November 4, 2011

Text of Comments to 2011 Enactments
Recommended by Commission

CLRC Staff Note. This document sets out the text of official Comments to Commission recommended statutory changes enacted in four bills in the 2011 legislative session:


2011 Cal. Stat. ch. 44 (SB 190 (Lowenthal)). This bill implements the Commission’s recommendation on Mechanics Lien Law: Clean-Up Legislation, 41 Cal. L. Revision Comm’n Reports ___ (2011). 

2011 Cal. Stat. ch. 46 (SB 284 (Harman)). This bill implements the Commission’s recommendation on Marketable Record Title: Notice of Option, 39 Cal. L. Revision Comm’n Reports 99 (2009).


2011 Cal. Stat. ch. 285 (AB 1402 (Committee on Public Safety)). This bill implements the Commission’s recommendation on Deadly Weapons: Clean-Up Legislation, 41 Cal. L. Revision Comm’n Reports ___ (2011). 

2011 Cal. Stat. ch. 308 (SB 647 (Committee on Judiciary)). This bill implements the Commission’s recommendation on Obsolete Cross-References to Former Code of Civil Procedure Section 116.780(d), 39 Cal. L. Revision Comm’n Reports 223 (2009). 

This document also provides a revised Comment for Penal Code Section 16650, which was added by 2010 Cal. Stat. ch. 711 (SB 1080 (Public Safety Committee)) pursuant to the Commission’s recommendation on Deadly Weapons, 38 Cal. L. Revision Comm’n Reports 217 (2009). The text of the revised Comment, which supersedes the Comment language provided in 2010, is set out in the following supplemental report:


Report of the California Law Revision Commission on Chapter 711 of the Statutes of 2010 (to be published as Appendix 6 to the 2010-2011 Annual Report; shown as 40 Cal. L. Revision Comm’n Reports [AR:apx6] in the citations below).


The official Comment text for each section affected by Commission-recommended legislation is set out below. For reference, the heading for each comment is followed by a bracketed citation to the Commission recommendation or supplemental report that is the source of the Comment language. The bracketed citation is not part of the official Comment.


Please direct any questions to Steve Cohen at 650-494-1335 or scohen@clrc.ca.gov.
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Business and Professions Code

Bus.  & Prof. Code § 7159 (amended). Home improvement contract  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Paragraph (4) of subdivision (c) of Section 7159 is amended to correct a cross-reference.

Paragraph (4) of subdivision (e) is amended to make a nonsubstantive clarification. See Civ. Code § 8034 (“preliminary notice”).

Bus. & Prof. Code § 7159.5 (amended). Home improvement contract violation  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Paragraph (6) of subdivision (a) of Section 7159.5 is amended to correct a cross-reference.

Bus. & Prof. Code § 7159.14 (amended). Service and repair contract  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Paragraph (11) of subdivision (a) of Section 7159.14 is amended to correct a cross-reference.

Bus. & Prof. Code § 8513 (amended). Notice to owner by pest control company  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Subdivision (d) of Section 8513 is amended to correct a cross-reference.

Civil Code

Civ. Code § 880.020 (amended). Legislative declaration and purpose [Source: 39 Cal. L. Revision Comm’n Reports 99 (2009)]
Comment. Subdivision (b) of Section 880.020 is amended to correct a typographical error.

Civ. Code § 884.010 (amended). Notice of option to purchase real property [Source: 39 Cal. L. Revision Comm’n Reports 99 (2009)]
Comment. Section 884.010 is amended to facilitate determination of the status of record notice of an option to purchase real property. Under former law, if the expiration date of an option was not ascertainable from the recorded instrument giving notice of the option, the status of the record notice could not be determined without consulting off-record information.

Civ. Code § 8422 (amended). Deficient claim of lien  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Section 8422 is amended to avoid any misunderstanding that might result from the reference to slander of title. Subdivision (c) continues former Section 3118 without substantive change.
Code of civil procedure

Code Civ. Proc. § 116.780 (amended). Judgment after hearing on small claims appeal  [Source: 39 Cal. L. Revision Comm’n Reports 223 (2009)]
Comment. Section 116.780 is amended to delete an obsolete reference to subdivision (d), which no longer exists.  For the legislation that eliminated subdivision (d), see 2005 Cal. Stat. ch. 706, § 8. For the text of that subdivision, see 1994 Cal. Stat. ch. 587, § 3; 1991 Cal. Stat. ch. 915, § 26.

Code Civ. Proc. § 116.820 (amended). Enforcement of small claims judgment  [Source: 39 Cal. L. Revision Comm’n Reports 223 (2009)]
Comment. Section 116.820 is amended to delete obsolete language referring to a transfer “under subdivision (d) of Section 116.780.”

In the past, subdivision (d) of Section 116.780 required a superior court to transfer a small claims appeal to the small claims court for enforcement after the superior court resolved the appeal. See 1994 Cal. Stat. ch. 587, § 3; 1991 Cal. Stat. ch. 915, § 26. Such a transfer was necessary before the municipal and superior courts unified, because the small claims court was a division of the municipal court, not the superior court.

Now that the trial courts have unified, the small claims court is a division of the superior court. See Code Civ. Proc. § 116.210. Upon resolving a small claims appeal, it is no longer necessary to effect a transfer to the municipal court system. Accordingly, Section 116.780 was amended to delete subdivision (d). See 2005 Cal. Stat. ch. 706, § 8. Section 116.820 is now amended to reflect that development.

Code Civ. Proc. § 527.9, as it reads in 2010 Cal. Stat. ch. 572, § 5 (amended). Relinquishment of firearms by order or injunction  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Subdivisions (b), (c), and (e) of Section 527.9 (as it reads in 2010 Cal. Stat. ch. 572, § 5) are amended to reflect nonsubstantive reorganization of the statutes governing control of deadly weapons.

education Code

Educ. Code § 49330 (amended). “Injurious object” defined  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Section 49330 is amended to reflect nonsubstantive reorganization of the statutes governing control of deadly weapons.

An erroneous cross-reference to Penal Code Section 12220 has been corrected by replacing it with a cross-reference to Penal Code Section 16880, which continues the definition of “machinegun” formerly found in Penal Code Section 12200.

The section is also amended to insert subdivision labels.
family Code

Fam. Code § 6389, as it reads in 2010 Cal. Stat. ch. 572, § 23 (amended). Effect of protective order on ownership, possession, purchase, and receipt of firearm  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Subdivisions (a), (c), (g), (k), and (m) of Section 6389 (as it reads in 2010 Cal. Stat. ch. 572, § 23) are amended to reflect nonsubstantive reorganization of the statutes governing control of deadly weapons.

government Code

Gov’t Code § 6254 (amended). Records not required to be disclosed  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Subdivision (u) of Section 6254 is amended to reflect nonsubstantive reorganization of the statutes governing control of deadly weapons.

Subdivision (z) is amended to correct a cross-reference. Subdivision (z) was added to Section 6254 by 1998 Cal. Stat. ch. 110, § 1. Subdivision (z) has not been changed since that time, but the provision cross-referenced in it (Pub. Util. Code § 2891.1) has been repeatedly amended. The material that used to be in paragraph (c)(2) of that provision has been relocated to paragraph (f)(2) of that provision. The cross-reference in subdivision (z) of Section 6254 is now updated to reflect that relocation.

Gov’t Code § 53071.5, as it reads in 2010 Cal. Stat. ch. 178, § 35 (amended). Imitation firearms  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Section 53071.5 (as it reads in 2010 Cal. Stat. ch. 178, § 35) is amended to conform to the language recommended in Nonsubstantive Reorganization of Deadly Weapon Statutes, 38 Cal. L. Revision Comm’n Reports 217, 1088 (2009), which was drafted so as to continue preexisting law without substantive change.
Gov’t Code § 66499.7 (amended). Release of improvement security  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Subdivision (h) of Section 66499.7 is amended to correct a cross-reference.
penal Code

Penal Code § 171.7 (amended). Weapons at public transit facility  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Subdivisions (a), (b), and (c) of Section 171.7 are amended to reflect nonsubstantive reorganization of the statutes governing control of deadly weapons.

Penal Code § 629.52 (amended). Ex parte order authorizing interception of specified communications  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Subdivision (a) of Section 629.52 is amended to reflect nonsubstantive reorganization of the statutes governing control of deadly weapons.

Subdivision (a) is also amended to make a stylistic revision.

Penal Code § 1203.4, as it reads in 2010 Cal. Stat. ch. 178, § 76 (amended). Dismissal of information or accusation  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Subdivisions (a) and (b) of Section 1203.4 (as it reads in 2010 Cal. Stat. ch. 178, § 76) are amended to incorporate language that was chaptered out due to a conflict between two bills that amended the section in 2010. See SB 1115 (Committee on Public Safety), 2010 Cal. Stat. ch. 178, §§ 76, 108; SB 1330 (Committee on Judiciary), 2010 Cal. Stat. ch. 328, §§ 166, 266; Gov’t Code § 9605 (specifying how to resolve conflict between two bills that amend same section).
Penal Code § 2933.5, as it reads in 2010 Cal. Stat. ch. 178, § 81 (amended). Persons ineligible for credit on term of imprisonment  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Subdivision (a) of Section 2933.5 (as it reads in 2010 Cal. Stat. ch. 178, § 81) is amended to reflect nonsubstantive reorganization of the statutes governing control of deadly weapons.
Penal Code § 2962 (amended). Treatment by Department of Mental Health as parole condition  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Subdivision (e) of Section 2962 is amended to reflect nonsubstantive reorganization of the statutes governing control of deadly weapons.

Penal Code § 11105 (amended). State and federal summary criminal history information furnished by Department of Justice  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Subdivision (e) of Section 11105 is amended to reflect nonsubstantive reorganization of the statutes governing control of deadly weapons.

Penal Code § 11105.03, as it reads in 2010 Cal. Stat. ch. 178, § 88 (amended). Retention of records  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Paragraph (b)(1) of Section 11105.03 (as it reads in 2010 Cal. Stat. ch. 178, § 88) is amended to correct a typographical omission.

Penal Code § 12003, as it reads in 2010 Cal. Stat. ch. 711, § 5 (amended). Severability of provisions  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Section 12003 (as it reads in 2010 Cal. Stat. ch. 711, § 5) is amended to make terminological corrections. This is not a substantive change.

Penal Code § 16650. “Handgun ammunition” [Source: 40 Cal. L. Revision Comm’n Reports [AR:apx6]]
Comment. Subdivision (a) of Section 16650 continues the first clause of former Section 12060(b), the first clause of former Section 12318(b)(2), and former Section 12323(a) without substantive change.

Subdivision (b) continues the remainder of former Section 12060(b) (except the definition of “antique firearm”) and the remainder of former Section 12318(b)(2) (except the definition of “antique firearm”) without substantive change.

See Sections 16170 (“antique firearm”), 16520 (“firearm”), 16530 (“firearm capable of being concealed upon the person,” “pistol,” and “revolver”).

Penal Code § 23505 (amended). Severability of provisions  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Section 23505 is amended to make terminological corrections and a grammatical correction. This is not a substantive change.

Penal Code § 25105 (amended). Exceptions  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Section 25105 is amended to make a grammatical correction. This is not a substantive change.

Penal Code § 29510 (amended). Application fee  [Source: 41 Cal. L. Revision Comm’n Reports ___ (2011)]
Comment. Section 29510 is amended to replace “Dealer Record of Sale Account” with “Dealers’ Record of Sale Special Account.” This conforms to the terminology used in other provisions that refer to the same account. See Sections 27560(f), 28235, 28460, 30900, 30905, 31115, 33860.

