
Report of the
California Law Revision Commission
on Chapter 697 Of The Statutes Of 2010
(Senate Bill 189)
Mechanics Lien Law

Chapter 697 of the Statutes of 2010 was introduced as Senate Bill 189 by Senator Alan Lowenthal, on recommendation of the California Law Revision Commission. The measure implements the Commission’s recommendation on Mechanics Lien Law, 37 Cal. L. Revision Comm’n Reports 527 (2007). The new and revised Comments set out below supersede the comparable Comments in the recommendation and reflect amendments made to Senate Bill 189 in the legislative process. A revised disposition table is set out at the end of this report. It supersedes the disposition table in the recommendation.

Civ. Code §§ 3081.1-3081.10 (repealed). Design professionals lien

Comment. Former Chapter 8 (former Sections 3081.1-3081.10) is replaced by Chapter 3 (Sections 8300-8318) of Title 2 of Part 6 of Division 4. For the disposition of a section in former Chapter 8, see Mechanics Lien Law, 37 Cal. L. Revision Comm’n Reports 527 (2007); Report of the California Law Revision Commission on Chapter 697 of the Statutes of 2010 (Senate Bill 189), 39 Cal. L. Revision Comm’n Reports ___ (2010).
Civ. Code §§ 3082-3267 (repealed). Works of improvement

Comment. Former Title 15 (former Sections 3082-3267) is replaced by new Part 6 (Sections 8000-9566) of Division 4 of the Civil Code. For the disposition of a section in former Title 15, see Mechanics Lien Law, 37 Cal. L. Revision Comm’n Reports 527 (2007); Report of the California Law Revision Commission on Chapter 697 of the Statutes of 2010 (Senate Bill 189), 39 Cal. L. Revision Comm’n Reports ___ (2010).
Civ. Code §§ 7100-7106 (amended). Automatic checkout system

Comment. The heading of Part 8 (Sections 7100-7106) is amended to renumber the part as Part 5.5. The section numbers and text of the part remain unchanged.

§ 8002. “Admitted surety insurer”

Comment. Section 8002 is new. It is included for drafting convenience. “Admitted surety insurer” replaces references in former law to a corporate surety authorized to write or issue surety bonds in the State of California. 

See Sections 8424 (lien claim release bond), 8510 (stop payment notice release bond), 8534 (construction lender objection to bonded stop payment notice), 8604 (lending institution objection to surety on payment bond), 8606 (payment bond).

§ 8004. “Claimant”

Comment. Section 8004 restates former Section 3085 without substantive change.

See also Sections 8026 (“lien”), 8030 (“payment bond”), 8032 (“person”), 8044 (“stop payment notice”).

§ 8006. “Construction lender”

Comment. Section 8006 restates former Section 3087 without substantive change.

See also Section 14 (present includes future).

See also Sections 8032 (“person”), 8050 (“work of improvement”).

§ 8008. “Contract”

Comment. Section 8008 broadens the definition of “contract” in former Section 3088. 

There are instances in this part where the term is not used in its defined sense. See, e.g., Section 8444(d)(2). See also Section 8000 (application of definitions).

An agreement between an owner and a direct contractor that provides for all or part of a work of improvement is a “direct contract.” See Section 8016.

See also Section 8050 (“work of improvement”).

§ 8010. “Contract price”

Comment. Section 8010 is new. It is included for drafting convenience.

See also Sections 8016 (“direct contract”), 8050 (“work of improvement”).

§ 8012. “Contractor”

Comment. Section 8012 is new. It is included for drafting convenience.

See also Sections 8018 (“direct contractor”), 8046 (“subcontractor”).

§ 8014. “Design professional”

Comment. Section 8014 generalizes the first paragraph of former Section 3081.1, and adds a licensed landscape architect to the persons included within the definition of “design professional.” 
See also Sections 8032 (“person”), 8050 (“work of improvement”).

§ 8016. “Direct contract”

Comment. Section 8016 restates former Section 3088 without substantive change.

See also Sections 8008 (“contract”), 8018 (“direct contractor”), 8050 (“work of improvement”).
§ 8018. “Direct contractor”

Comment. Section 8018 supersedes former Section 3095 (“original contractor”). A direct contractor within the meaning of this section is one that contracts directly with the owner, as opposed to one that contracts with another contractor (i.e., a subcontractor).

A direct contractor is at times referred to in other code sections as a “prime contractor.” See e.g., Pub. Cont. Code § 4113.

§ 8020. “Funds”

Comment. Section 8020 is new. It is included for drafting convenience. It generalizes provisions of former Sections 3186, 3187, and 3196.

See also Section 8038 (“public works contract”).

§ 8022. “Labor, service, equipment, or material”

Comment. Section 8022 is new. It is included for drafting convenience. The phrase is intended to replace various phrases used throughout the former law, including “labor or material,” “labor, services, equipment, or materials,” “appliances, teams, or power,” and the like, and is not intended to effect any change in the law. The definition applies to variant grammatical forms of the phrase used in this part, such as “labor, service, equipment, and material.”

See also Section 8050 (“work of improvement”).

§ 8024. “Laborer”

Comment. Subdivision (a) of Section 8024 continues former Section 3089(a) without substantive change.

Subdivision (b) restates the first sentence of former Section 3089(b) and a part of former Section 3111 without substantive change. 

Subdivision (c) restates the second and third sentences of former Section 3089(b) and a part of former Section 3111 without substantive change. 

See also Sections 8032 (“person”), 8050 (“work of improvement”).

§ 8026. “Lien”

Comment. Section 8026 is new. It is included for drafting convenience. There are instances in this part where the term is not used in its defined sense. See Section 8000 (application of definitions).

Note that the application of this part to a design professionals lien is limited. See Section 8308 (application of part).
See also Sections 8014 (“design professional”), 8042 (“site improvement”), 8050 (“work of improvement”).

§ 8028. “Material supplier”

Comment. Section 8028 continues former Section 3090 without substantive change. It replaces the term “materialman” with the term “material supplier” to conform to contemporary usage under this part.

See also Sections 8032 (“person”), 8050 (“work of improvement”).

§ 8034. “Preliminary notice”

Comment. Section 8034 supersedes parts of former Sections 3097 and 3098. The substantive requirements for preliminary notice on a private work are relocated to Section 8200 et seq. The substantive requirements for preliminary notice on a public work are relocated to Section 9300 et seq.

§ 8036. “Public entity”

Comment. Section 8036 continues former Section 3099 without change. 

See also Section 14 (“county” includes city and county).

§ 8038. “Public works contract”

 Comment. Section 8038 supersedes former Section 3100 (“public work”). Under Public Contract Code Section 1101, “public works contract” means an agreement for the erection, construction, alteration, repair, or improvement of any public structure, building, road, or other public improvement of any kind.
§ 8042. “Site improvement”

Comment. Section 8042 continues former Section 3102 without substantive change, except that subdivision (f) makes clear that the reference in former law to “making any improvements” means preparatory work, and does not include construction of a structure.

See also Sections 8040 (“site”), 8048 (“work”), 8050 (“work of improvement”).

§ 8044. “Stop payment notice”

Comment. Section 8044 supersedes former Section 3103. The term “stop payment notice” replaces the term “stop notice” used in former law.

See also Section 8004 (“claimant”).

§ 8046. “Subcontractor”

Comment. The first sentence of Section 8046 continues former Section 3104 without substantive change. The second sentence is new; it makes clear that the term “subcontractor” includes a subcontractor of a subcontractor.

See also Section 8018 (“direct contractor”).

§ 8048. “Work”

Comment. Section 8048 is new. It is included for drafting convenience.

See also Sections 8022 (“labor, service, equipment, or material”), 8050 (“work of improvement”).

§ 8050. “Work of improvement”

Comment. Section 8050 restates former Section 3106. The section is revised to reorganize and tabulate the different types of work falling within the definition, to expand the coverage of the definition, and to make various technical, nonsubstantive revisions. The term “real property” replaces “lot or tract of land.”

A site improvement is treated under this part in the same manner as a work of improvement, except as specifically provided in this part. See e.g., Sections 8450 (priority of lien), 8458 (priority of site improvement lien). 

See also Section 8042 (“site improvement”).

§ 8052. Application of former law

Comment. Section 8052 is new. Although this part applies generally to all works of improvement on or after July 1, 2012, it does not govern notices given or actions taken prior to July 1, 2012, on a work of improvement. Such notices or actions are governed by former law. 

Subdivision (c) states the relationship between a provision of this part and a provision of former law that the provision of this part continues or restates. See also Section 107 of Chapter 697 of the Statutes of 2010.

See also Section 8050 (“work of improvement”).

§ 8054. Relation to other statutes

Comment. Subdivision (a) of Section 8054 restates former Section 3266(a).

Subdivision (b) is new. It clarifies the interrelation between this part and the Subdivision Map Act. For relevant provisions of that act, see Government Code Sections 66499-66499.10 (improvement security).

Subdivision (c) restates former Section 3266(b). This provision updates the former cross-reference to Streets and Highways Code Sections 5290-5297, which were repealed in 1982 when the Public Contract Code was created. See 1982 Cal. Stat. ch. 465, § 56. The repealed sections were superseded by Public Contract Code Sections 20457-20464. See 1982 Cal. Stat. ch. 465, § 11. The new sections apply to bonds in “street work” projects under Division 2 (commencing with Section 1600) of the Public Contract Code. See Pub. Cont. Code § 20457.

§ 8056. Rules of practice

Comment. Section 8056 continues the first sentence of former Section 3259 without substantive change. The second sentence of former Section 3259 is not continued; this part does not include special provisions relating to new trials or appeals.

Section 8056 makes former Section 3149, relating to joinder and consolidation of actions, unnecessary. Part 2 of the Code of Civil Procedure enables persons claiming liens on the same property to join in the same action to enforce their liens. See Code Civ. Proc. § 378 (permissive joinder). If separate actions are commenced, the court may consolidate them. See Code Civ. Proc. § 1048 (consolidation of actions).

§ 8058. Calculation of time

Comment. Section 8058 is new. A reference to the term “day” in a statute typically means a calendar day, unless otherwise specifically indicated. Iverson v. Superior Court, 167 Cal. App. 3d 544, 548, 213 Cal. Rptr. 399 (1985).)

See also Sections 10 (computing time), 11 (holidays). 
§ 8060. Filing and recordation of papers

Comment. Subdivisions (a) and (b) of Section 8060 are new. They generalize a number of provisions of former law. See also Section 1170 (recordation), Gov’t Code §§ 27280, 27287 (recordation of documents).

Subdivisions (c) and (d) continue former Section 3258 without substantive change.

See also Sections 8008 (“contract”), 8024 (“lien”), 8030 (“payment bond”), 8050 (“work of improvement”).

§ 8062. Effect of act by owner

Comment. Section 8062 restates former Section 3263 without substantive change.

See also Section 8152 (no release of surety from liability).

See also Sections 8008 (“contract”), 8018 (“direct contractor”), 8030 (“payment bond”).

§ 8064. Co-owners 

Comment. Section 8064 is new. It generalizes provisions found in former Sections 3092 (notice of cessation) and 3093 (notice of completion).

§ 8066. Agency

Comment. Section 8066 is a specific application of Section 2305. This section makes clear that an agent’s authority is limited to the scope of the agency. Thus, to the extent a direct contractor is deemed to be the agent of an owner for the purpose of engaging a subcontractor, the scope of the agency does not include other acts, such as compromise of litigation.

For provisions relating to the agency authority of co-owners, see Section 8064 (co-owners).

See also Section 8032 (“person”).

§ 8100. Written notice

Comment. Section 8100 generalizes various provisions of former law. See, e.g., former Sections 3092 (notice of cessation), 3093 (notice of completion), 3094 (notice of nonresponsibility), 3097 (preliminary notice (private work)), 3103 (stop notice).

See also Evid. Code § 250 (“writing”).

§ 8102. Contents of notice

Comment. Section 8102 is new. It generalizes and standardizes provisions found throughout former law. See, e.g., former Sections 3092 (notice of cessation), 3093 (notice of completion), 3097 (preliminary notice), 3103 (stop notice).

See also Sections 8004 (“claimant”), 8006 (“construction lender”), 8018 (“direct contractor”), 8032 (“person”), 8040 (“site”), 8048 (“work”).

§ 8104. Notice of overdue laborer compensation
Comment. Section 8104 restates former Section 3097(k), with the additional requirement that the information provided be given to the owner or reputed owner, and include the name and address of the unpaid laborer. See also Sections 8100-8118 (notice). 

The reference to the Registrar of Contractors in the final sentence of former Section 3097(k) is revised to refer to the Contractors’ State License Law. This is a technical, nonsubstantive change.

The information required in this notice is in addition to the information required by Section 8102 (contents of notice).

Compliance with this section does not excuse compliance with Section 8202(b), if applicable. See Section 8202 (contents of preliminary notice). 

See also Sections 8006 (“construction lender”), 8018 (“direct contractor”), 8024 (“laborer”), 8032 (“person”), 8046 (“subcontractor”), 8050 (“work of improvement”).

§ 8108. Address at which notice is given

Comment. Section 8108 is new. It generalizes and standardizes provisions found throughout former law. For an example of a more particularized notice provision, see Section 8506.

Subdivision (f) does not continue the unique provisions found in former Section 3227 for notice to alternate persons in the case of a personal surety or admitted surety insurer. The bond and undertaking law requires every bond to include the address at which the principal and sureties may be served with notices, papers, and other documents. See Code Civ. Proc. § 995.320.

See also Sections 8004 (“claimant”), 8006 (“construction lender”), 8008 (“contract”), 8012 (“contractor”), 8016 (“direct contract”), 8018 (“direct contractor”), 8026 (“lien”), 8030 (“payment bond”), 8032 (“person”), 8034 (“preliminary notice”), 8036 (“public entity”), 8044 (“stop payment notice”), 8046 (“subcontractor”).

§ 8114. Posting of notice

Comment. Section 8114 is new. It generalizes provisions found in former law. See, e.g., former Sections 3094 (notice of nonresponsibility), 3260.2 (stop work notice).

See also Section 8040 (“site”).

§ 8116. When notice complete

Comment. Section 8116 is new. It generalizes and standardizes provisions found in former law. See, e.g., former Section 3097(f)(3) (service of preliminary notice).

Under subdivision (b), when notice is given in the manner provided in Code of Civil Procedure Section 1013, the notice is complete when deposited in the mail or with an express service carrier. The 10 and 20 day delays provided in the Code of Civil Procedure for completion of service under that code are inapplicable. For an exception to this rule, see Section 8486 (notice of hearing on lien release petition).
Under subdivision (c), when notice is given in the manner provided in Code of Civil Procedure Section 415.20 for service of summons and complaint, the notice is complete five days after mailing of the notice. The 10 day delay provided in the Code of Civil Procedure for completion of service under that code is inapplicable.

See also Sections 1170 (recordation), 8058 (calculation of time), 8060 (filing and recordation of papers), 8110 (mailed notice), 8114 (posting of notice).
§ 8118. Proof of notice

Comment. Section 8118 is new. It generalizes and standardizes provisions found throughout former law, and expands the methods of proof to include documentation of the mailing provided by the United States Postal Service or an express service carrier. See, e.g., former Sections 3097 (preliminary notice), 3260.2 (stop work notice). 

Subdivision (b) specifies the documentation that must be attached to a proof of notice declaration when notice is given by mail. Documentation establishing proof of delivery or attempted delivery of the notice as specified in subdivision (b)(3)-(4) is sufficient, but not necessary, to satisfy the requirement of the subdivision. Proof that payment was made to the United States Postal Service or an express service carrier for an approved method of delivery is also sufficient. See subdivision (b)(1)-(2).

See also Section 8110 (mailed notice).

See also Section 8032 (“person”).

§ 8120. Application of chapter

Comment. Section 8120 is new. It provides the scope of applicability of the provisions of Chapter 3 of Title 1.

See also Section 8050 (“work of improvement”).

§ 8122. Terms of contract

Comment. Section 8122 continues the first and second sentences of former Section 3262(a) without substantive change, except to add a reference to a subcontractor. 

See also Sections 8004 (“claimant”), 8008 (“contract”), 8018 (“direct contractor”), 8046 (“subcontractor”).

§ 8124. Waiver and release

Comment. Section 8124 continues the third and fourth sentences of former Section 3262(a) without substantive change. The term “financial institution” replaces “bank” in subdivision (b) and in the forms provided in this article.

The waiver and release may be signed by the claimant’s agent. See Section 8066 (agency).

See also Sections 8004 (“claimant”), 8006 (“construction lender”), 8026 (“lien”), 8030 (“payment bond”).

§ 8126. Statement of claimant

Comment. Section 8126 continues former Section 3262(b)(1) without substantive change.

See also Section 8004 (“claimant”), 8026 (“lien”).

§ 8128. Reduction or release of stop payment notice 

Comment. Subdivisions (a) and (c) of Section 8128 generalize former Section 3262(b)(2), so as to apply to a stop payment notice given to a construction lender as well as to a stop payment notice given to an owner.

Subdivision (b) is new.

See also Sections 8004 (“claimant”), 8032 (“person”), 8044 (“stop payment notice”).

§ 8130. Accord and satisfaction or settlement agreement not affected

Comment. Section 8130 continues former Section 3262(c) without substantive change.

See also Section 8026 (“lien”).

§ 8132. Conditional waiver and release on progress payment

Comment. Section 8132 restates former Section 3262(d)(1) without substantive change, except to add language relating to progress payments covered by previous releases that have not been paid. The statutory form is recast for clarity.

See also Sections 8004 (“claimant”), 8008 (“contract”), 8026 (“lien”), 8030 (“payment bond”), 8032 (“person”), 8044 (“stop payment notice”), 8048 (“work”).

§ 8134. Unconditional waiver and release on progress payment

Comment. Section 8134 restates former Section 3262(d)(2) without substantive change. The statutory form is recast for clarity.

See also Sections 8004 (“claimant”), 8008 (“contract”), 8026 (“lien”), 8030 (“payment bond”), 8044 (“stop payment notice”), 8048 (“work”).

§ 8136. Conditional waiver and release on final payment

Comment. Section 8136 restates former Section 3262(d)(3) without substantive change, except to add a line for identification of the waivant’s customer. The statutory form is recast for clarity.

See also Sections 8004 (“claimant”), 8026 (“lien”), 8030 (“payment bond”), 8032 (“person”), 8044 (“stop payment notice”).

§ 8138. Unconditional waiver and release on final payment

Comment. Section 8138 restates former Section 3262(d)(4) without substantive change. The statutory form is recast for clarity.

See also Sections 8004 (“claimant”), 8026 (“lien”), 8030 (“payment bond”), 8044 (“stop payment notice”).

§ 8150. Application of Bond and Undertaking Law

Comment. Section 8150 is new. It is a specific application of Code of Civil Procedure Section 995.020 (application of Bond and Undertaking Law).

Former Section 3227, relating to notice to principal and surety, is not continued. Its substance is superseded by Sections 8100-8118 (notice).

§ 8152. No release of surety from liability

Comment. Section 8152 restates former Section 3225 without substantive change. See also Section 8062 (effect of act by owner).

See also Sections 8004 (“claimant”), 8008 (“contract”), 8032 (“person”), 8048 (“work”), 8050 (“work of improvement”).

§ 8154. Construction of bond

Comment. Section 8154 restates former Section 3226 without substantive change. See also Sections 8400-8404 (who is entitled to lien).

See also Sections 8004 (“claimant”), 8016 (“direct contract”), 8032 (“person”).

§ 8160. Application of title

Comment. Section 8160 is new. It provides the scope of applicability of the provisions of this title. Title 3 (commencing with Section 9000) of this part governs a work of improvement contracted for by a public entity. See Section 9000.

See also Section 8050 (work of improvement).

§ 8170. Contract forms

Comment. Section 8170 restates the parts of former Section 3097(l) and (m) relating to the contents of contracts, deleting the limitation to the owner’s residence address. 

The reference to “written” contract is added to subdivision (b) for consistency with subdivision (a). The reference to “lender or lenders” in subdivision (a) is shortened to “lender” for consistency with subdivision (b). See Section 14 (singular includes plural, and plural includes singular). These and other minor wording changes are technical, nonsubstantive revisions. 

For the direct contractor’s duty to provide information to persons seeking to serve a preliminary notice, see Section 8208.

This section does not require that all contracts between an owner and a direct contractor be in writing.

See also Sections 8006 (“construction lender”), 8008 (“contract”), 8016 (“direct contract”), 8018 (“direct contractor”), 8046 (“subcontractor”).

§ 8172. Designation of construction lender on building permit

Comment. Section 8172 continues former Section 3097(i) without substantive change.

See also Sections 8006 (“construction lender”), 8032 (“person”), 8034 (“preliminary notice”), 8036 (“public entity”).

§ 8174. Construction trust deed

Comment. Section 8174 continues former Section 3097(j) without substantive change.

See also Section 8060 (filing and recordation of papers).

See also Sections 8006 (“construction lender”), 8032 (“person”), 8034 (“preliminary notice”), 8050 (“work of improvement”).

§ 8180. Completion

Comment. Section 8180 restates former Section 3086, to the extent it applied to a private work. 

References to occupation or use by an owner may include occupation or use by the owner’s agent. See Section 8066 (agency). 

“Acceptance by the owner” is not continued as a form of completion.

The provision in subdivision (b) for acceptance by a public entity refers to acceptance pursuant to a legislative enactment of the public entity and not to inspection and approval or issuance of a certificate of occupancy under building regulations.

Subdivision (b) applies only to a private work of improvement. See Section 8160 (application of title).

See also Sections 1170 (recordation), 8058 (calculation of time), 8060 (filing and recordation of papers), 8188 (notice of cessation).

See also Sections 8036 (“public entity”), 8050 (“work of improvement”).

§ 8182. Notice of completion

Comment. Section 8182 restates former Section 3093 without substantive change, except that the 10 day period for recording a notice of completion is extended to 15 days. For the date of completion of a work of improvement, see Section 8180. 

A notice of completion may be signed and verified or recorded by an agent of the owner, to the extent the act is within the scope of the agent’s authority. See Section 8066 (agency).

For the effect of a recordation of a notice of completion, see Sections 8412 and 8414 (time for claim of lien), 8612 (notice of payment bond claim).

A claim of lien must be filed within 30 or 60 days after recordation of a notice of completion (depending on the nature of the claimant), subject to a maximum of 90 days after actual completion. See Sections 8412 and 8414 (recordation of claim of lien). However, an owner that records a notice of completion that states an incorrect date of completion may be estopped from asserting the running of the filing period. See Doherty v. Carruthers, 171 Cal. App. 2d 214, 340 P.2d 58 (1959).
A notice of completion is ineffective to shorten the time for a claim of lien unless notice of recordation is given to the person whose claim of lien is affected. See Section 8190 (notice of recordation by owner).

A notice of completion is recorded in the office of the county recorder of the county in which the work of improvement or part of it is situated. See Section 8060(a) (filing and recordation of papers). A notice of completion is recorded when it is filed for record. See Sections 1170 (recordation), 8060(b) (filing and recordation of papers).

The reference to a successor’s “transferors” is omitted from subdivision (c)(2). See Section 14 (singular includes plural).

See also Sections 8058 (calculation of time), 8064 (co-owners). 

See also Sections 8008 (“contract”), 8018 (“direct contractor”), 8032 (“person”), 8040 (“site”), 8048 (“work”), 8050 (“work of improvement”). 

§ 8184. Recordation of notice of completion

Comment. Section 8184 continues a portion of former Section 3093 without substantive change.

See also Sections 1170 (recordation), 8058 (filing and recordation of papers), 8182 (notice of completion), 8186 (notice of completion of contract for portion of work of improvement), 8190 (notice of recordation by owner); Gov’t Code §§ 27280, 27287 (recordation of documents).

§ 8186. Notice of completion of contract for portion of work of improvement

Comment. Section 8186 continues the substance of former Section 3117, but eliminates the 10 day period for recordation of a notice of completion of a contract for a portion of a work of improvement.
This section omits the rules found in former law governing the time for recordation of a lien claim after a notice of completion for a portion of a work of improvement. The general rules governing the time for recordation do not distinguish among types of notice of completion, and appear to be satisfactory for purposes of this section, with the clarification set out in subdivision (a). A claim of lien must be recorded within 30 or 60 days after recordation of notice of completion (depending on the nature of the claimant), subject to a maximum of 90 days after actual completion. See Sections 8412 and 8414 (recordation of claim of lien).
For the effect of a recordation of a notice of completion, see Sections 8412 and 8414 (time for recordation of lien claim), 8612 ( notice of payment bond claim). 

The recordation of a notice of completion of a contract for a portion of a work of improvement does not affect the rights of a claimant with respect to work provided pursuant to another contract.

See also Sections 8064 (co-owners), 8182 (notice of completion).
See also Sections 8004 (“claimant”), 8008 (“contract”), 8016 (“direct contract”), 8018 (“direct contractor”), 8026 (“lien”), 8048 (“work”), 8050 (“work of improvement”).

§ 8188. Notice of cessation

Comment. Section 8188 restates former Section 3092 without substantive change. 
The notice of cessation may be signed, verified, and recorded by an agent of the owner to the extent the act is within the scope of the agent’s authority. See Section 8066 (agency).

For the effect of a recordation of a notice of cessation, see Sections 8412 and 8414 (time for recordation of lien claim). 

A notice of cessation is recorded in the office of the county recorder of the county in which the work of improvement or part of it is performed. See Section 8060(a) (filing and recordation of papers). The notice is recorded when it is filed for record. See Sections 1170 (recordation), 8060(b) (filing and recordation of papers).

A notice of cessation is ineffective to shorten the time for a claim of lien unless notice of recordation is given to the person whose claim of lien is affected. See Section 8190 (notice of recordation by owner).

See also Sections 8058 (calculation of time), 8064 (co-owners).

See also Sections 8032 (“person”), 8050 (“work of improvement”).

§ 8190. Notice of recordation by owner

Comment. Section 8190 restates former Section 3259.5, replacing the notice of recordation with a copy of the notice that the owner files for recordation, and expanding the manner of notice. The notice may no longer be given by regular mail. See Sections 8106 (manner of giving notice), 8110 (mailed notice).

Subdivision (c) is recast in terms of the ineffectiveness of the notice of completion or cessation, in place of the former references to extension of time. 

A notice is recorded when it is filed for record. See Sections 1170 (recordation), 8060 (filing and recordation of papers).
See also Sections 8058 (calculation of time), 8064 (co-owners), 8180 (completion), 8182 (notice of completion), 8186 (notice of completion of contract for portion of work of improvement), 8188 (notice of cessation).
See also Sections 8004 (“claimant”), 8018 (“direct contractor”), 8026 (“lien”), 8032 (“person”), 8034 (“preliminary notice”).

§ 8200. Preliminary notice prerequisite to remedies

Comment. Section 8200 restates the introductory clause and parts of subdivisions (a) and (b) of former Section 3097. Some repetitive detail is omitted in reliance on defined terms and other substantive provisions. 

Subdivision (e)(2) makes clear that all direct contractors must give preliminary notice to the construction lender or reputed construction lender, if any. This resolves a possible ambiguity in former Section 3097(b).

For an exception to the requirement that preliminary notice must be given before asserting a claim against a payment bond, see Section 8612.

The substance of former Sections 3097(f) and 3097.1 are continued in the general notice provisions of this part. See Sections 8100-8118 (notice). 

The transitional provisions of former Section 3097(p) are obsolete and not continued.

See also Sections 8004 (“claimant”), 8006 (“construction lender”), 8018 (“direct contractor”), 8024 (“laborer”), 8026 (“lien”), 8030 (“payment bond”), 8032 (“person”), 8034 (“preliminary notice”), 8044 (“stop payment notice”), 8046 (“subcontractor”), 8048 (“work”).

§ 8202. Contents of preliminary notice

Comment. Section 8202 continues the substance of former Section 3097(c)(1)-(6), the unnumbered paragraph following paragraph (6), and the requirement of former Section 3097(a) that the preliminary notice be written. See also Sections 8100-8118 (notice). The reference to an “express trust fund” is replaced by a reference to a generalized category of persons or entities included within the definition of “laborer.” See Section 8024 (“laborer”).

The continuation of the provision in subdivision (c) is not intended to make any change with respect to otherwise applicable privacy rights.

The information required in this notice is in addition to the information required by Section 8102 (contents of notice).

See also Sections 1170 (recordation), 8058 (calculation of time), 8060 (filing and recordation of papers), 8182 (notice of completion), 8186 (notice of completion of contract for portion of work of improvement), 8188 (notice of cessation).

See also Sections 8012 (“contractor”), 8022 (“labor, service, equipment, or material”), 8024 (“laborer”), 8026 (“lien”), 8032 (“person”), 8034 (“preliminary notice”), 8046 (“subcontractor”), 8048 (“work”).

§ 8204. Effect of preliminary notice

Comment. Subdivision (a) of Section 8204 continues former Section 3097(d) without substantive change. 
Subdivision (b) continues the unnumbered paragraph preceding former Section 3097(d) without substantive change, except to add a licensed landscape architect to the group of design professionals to which the provision is applicable.

See also Section 8058 (calculation of time).

See also Sections 8004 (“claimant”), 8014 (“design professional”), 8026 (“lien”), 8030 (“payment bond”), 8034 (“preliminary notice”), 8044 (“stop payment notice”), 8048 (“work”), 8050 (“work of improvement”).

§ 8206. Coverage of preliminary notice

Comment. Section 8206 restates former Section 3097(g) without substantive change.

See also Sections 8004 (“claimant”), 8008 (“contract”), 8032 (“person”), 8034 (“preliminary notice”), 8046 (“subcontractor”), 8048 (“work”), 8050 (“work of improvement”).

§ 8208. Direct contractor’s duty to provide information

Comment. Section 8208 restates the parts of former Section 3097(l) and (m) relating to a direct contractor’s duty to provide information, deleting the limitation to the owner’s residence address. 

See also Sections 8006 (“construction lender”), 8018 (“direct contractor”), 8032 (“person”), 8034 (“preliminary notice”).

§ 8210. Owner’s duty to give notice of construction loan 

Comment. Section 8210 continues former Section 3097(n) without substantive change. The reference to commencement of construction is changed to commencement of a work of improvement for consistency with the remainder of this part.

See also Sections 8006 (“construction lender”), 8032 (“person”), 8034 (“preliminary notice”), 8050 (“work of improvement”).

§ 8212. Waiver void

Comment. Section 8212 continues former Section 3097(e) without substantive change.

§ 8214. Notices filed with county recorder

Comment. Section 8214 continues former Section 3097(o) without substantive change.
The former reference to the date after which the county recorder is authorized to act is deleted as a transitional provision that is now obsolete.

See also Sections 8060(a) (filing with county recorder), 8102 (contents of notice), 8182 (notice of completion), 8186 (notice of completion of contract for portion of work of improvement), 8188 (notice of cessation), 8412 (time for claim of lien by direct contractor), 8414 (time for claim of lien by claimant other than direct contractor).
See also Sections 8026 (“lien”), 8032 (“person”), 8034 (“preliminary notice”).

§ 8216. Subcontractor discipline

Comment. Section 8216 continues the first paragraph of former Section 3097(h) without substantive change. 
See also Sections 8008 (“contract”), 8046 (“subcontractor”), 8050 (“work of improvement”). 

 § 8300. Design professional lien claimant

Comment. Section 8300 restates former Section 3081.1, adding a licensed landscape architect to the design professionals who may claim a lien under this chapter. See Section 8014 (“design professional”).

The introductory clause and the second paragraph of former Section 3081.1 are not continued because they are surplus. See Section 8000 (application of definitions).

See also Sections 8032 (“person”), 8050 (“work of improvement”).

§ 8302. Lien 
Comment. Section 8302 restates former Section 3081.2. The amount of the lien is limited to the fee for services provided under the contract rather than the fee for services provided before commencement of the work of improvement, since the lien provided by this section is only available prior to commencement of the work of improvement. See also Section 8306 (lien terminates on commencement of work).

See also Sections 1170 (recordation), 8060 (filing and recordation of papers), 8300 (design professional lien claimant).
See also Sections 8014 (“design professional”), 8026 (“lien”), 8040 (“site”), 8050 (“work of improvement”).

§ 8304. Prerequisites for lien

Comment. Section 8304 restates former Section 3081.3, with the clarification that a lien under this chapter is unavailable if construction has commenced. See subdivision (a).

A building permit or other governmental approval for the work of improvement obtained in connection with or utilizing the services provided by the design professional is required as a condition of recordation of a lien claim under Section 8302 ( lien).

See also Sections 1170 (recordation), 8058 (calculation of time), 8060 (filing and recordation of papers), 8300 (design professional lien claimant).
See also Sections 8014 (“design professional”), 8026 (“lien”), 8040 (“site”), 8050 (“work of improvement”).

§ 8306. Creation, expiration, and release of lien

Comment. Section 8306 restates former Section 3081.4. On expiration of the lien as a result of commencement of the work of improvement, the design professional may obtain a lien under Section 8400 (mechanics lien). See Section 8310 (mechanics lien right not affected).

See also Sections 1170 (recordation), 8058 (calculation of time), 8060 (filing and recordation of papers), 8300 (design professional lien claimant).

See also Sections 8014 (“design professional”), 8026 (“lien”), 8050 (“work of improvement”).

§ 8308. Application of part

Comment. Section 8308 continues the substance of former Section 3081.5, and provides for the application of the definitional provisions of this part.

See also Section 8026 (“lien”).

§ 8310. Mechanics lien right not affected

Comment. Section 8310 restates former Section 3081.6.

See Section 8300 (design professional lien claimant).

See also Sections 8014 (“design professional”), 8026 (“lien”), 8050 (“work of improvement”).

§ 8312. Time for claim of lien

Comment. Section 8312 restates former Section 3081.7.

See also Sections 1170 (recordation), 8058 (calculation of time), 8060 (filing and recordation of papers), 8300 (design professional lien claimant).

See also Sections 8014 (“design professional”), 8026 (“lien”), 8050 (“work of improvement”).

§ 8314. Right to pursue other remedies

Comment. Section 8314 restates former Section 3081.8.

See also Section 8300 (design professional lien claimant).

See also Sections 8014 (“design professional”), 8026 (“lien”).

§ 8316. Priorities

Comment. Section 8316 restates former Section 3081.9.

See also Sections 1170 (recordation), 8058 (calculation of time), 8060 (filing and recordation of papers), 8300 (design professional lien claimant).

See also Sections 8006 (“construction lender”), 8014 (“design professional”), 8026 (“lien”), 8050 (“work of improvement”).

§ 8318. Exemption

Comment. Section 8318 restates former Section 3081.10. The exemption is based on expected construction cost, since the lien is only available if the work of improvement is not constructed. See Section 8306 (creation, expiration, and release of lien).

See also Section 8300 (design professional lien claimant).

See also Sections 8014 (“design professional”), 8026 (“lien”), 8050 (“work of improvement”).

§ 8400. Persons entitled to lien

Comment. Section 8400 restates the part of former Section 3110 providing a lien for contributions to a work of improvement. It implements the directive of Article XIV, Section 3, of the California Constitution that, “Mechanics, persons furnishing materials, artisans, and laborers of every class, shall have a lien upon the property upon which they have bestowed labor or furnished material for the value of such labor done and material furnished; and the Legislature shall provide, by law, for the speedy and efficient enforcement of such liens.”

The reference in the introductory portion of Section 8400 to work “authorized” replaces the references in former Section 3110 to the “instance or request of the owner or any other person acting by his authority or under him, as contractor or otherwise.” See Section 8404 (who may authorize work).

The type of contribution to the work of improvement that qualifies for a lien right is described in the introductory portion of Section 8400 as provision of “work.” Elimination of the former references to “bestowing skill or other necessary services” or “furnishing appliances, teams, or power” or “work done or materials furnished” is not a substantive change. See Section 8048 (“work”).

The listing of classes of persons with lien rights in subdivisions (a)-(f) restates without substantive change the comparable part of former Section 3110. This provision does not continue the former listing of types of contractors, subcontractors, laborers, and design professionals, such as mechanics, artisans, machinists, builders, teamsters, draymen, architects, registered engineers, and licensed land surveyors. This is not a substantive change; these classes are included in the defined terms used in this section.

A person or entity described in Section 8024(b) has the same lien right as the laborer in subdivision (e), to the extent of the laborer’s compensation agreed to be paid to the person or entity for labor on the improvement. See Section 8024 (“laborer”). 

See also Sections 8014 (“design professional”), 8018 (“direct contractor”), 8026 (“lien”), 8028 (“material supplier”), 8032 (“person”), 8046 (“subcontractor”), 8050 (“work of improvement”).

§ 8402. Site improvement lien

Comment. Section 8402 restates former Section 3112. The reference to work done or material furnished is superseded by the reference to work. See Section 8048 (“work”). The reference to work at the instance or request of the owner or any person acting by or under authority of the owner as contractor or otherwise is replaced by the reference to work authorized. See Section 8404 (who may authorize work).

A site improvement is treated in the same manner as a work of improvement, except as provided in Sections 8448 (claim against separate residential units), 8450 (priority of lien), 8454 (separate contract for site improvement), 8458 (priority of site improvement lien). See Section 8050 (“work of improvement”).

See also Sections 8026 (“lien”), 8032 (“person”), 8042 (“site improvement”). 

§ 8404. Who may authorize work

Comment. Section 8404 restates parts of former Sections 3110 and 3112.

The reference in subdivision (a) to work provided at the request of an owner includes work provided at the instance of the owner, or of a person acting by or under the owner’s authority. See Section 8066 (agency).

The inclusion in subdivision (b) of project managers is new.

The references in former law to sub-subcontractors and builders are omitted as surplus. A contractor either has a contract with the owner (and is a direct contractor) or does not (and is a subcontractor). This part does not distinguish among levels of subcontractor. The term “builder” was not defined in former law and was used only in former Section 3110. 

A work of improvement includes a site improvement. See Section 8050 (“work of improvement”).

See also Sections 8018 (“direct contractor”), 8032 (“person”), 8042 (“site improvement”), 8046 (“subcontractor”), 8048 (“work”).

§ 8410. Preliminary notice required

Comment. Section 8410 restates former Section 3114 without substantive change. A claimant must give preliminary notice to the extent provided in the preliminary notice provisions of this part. See Section 8200 et seq. 

See also Section 8118 (proof of notice).

See also Sections 8004 (“claimant”), 8026 (“lien”), 8034 (“preliminary notice”).

§ 8412. Time for claim of lien by direct contractor

Comment. Section 8412 restates former Section 3115 without substantive change. A contract is complete within the meaning of this section when the contractor’s obligations under it are substantially performed, excused, or otherwise discharged. See Howard S. Wright Construction Co. v. BBIC Investors, LLC, 136 Cal. App. 4th 228, 38 Cal. Rptr. 3d 769 (2006).

For completion of a work of improvement, see Section 8180. For recordation of a notice of completion, see Sections 8182 (notice of completion), 8186 (notice of completion of contract for portion of work of improvement). For recordation of a notice of cessation, see Section 8188 (notice of cessation).

See also Sections 1170 (recordation), 8058 (calculation of time), 8060 (filing and recordation of papers).

See also Sections 8016 (“direct contract”), 8018 (“direct contractor”), 8026 (“lien”), 8050 (“work of improvement”).

§ 8414. Time for claim of lien by claimant other than direct contractor

Comment. Section 8414 restates former Section 3116 without substantive change. 

For completion of a work of improvement, see Section 8180. For recordation of a notice of completion, see Sections 8182 (notice of completion), 8186 (notice of completion of contract for portion of work of improvement). For recordation of a notice of cessation, see Section 8188 (notice of cessation).

See also Sections 1170 (recordation), 8058 (calculation of time), 8060 (filing and recordation of papers).

See also Sections 8004 (“claimant”), 8018 (“direct contractor”), 8026 (“lien”), 8048 (“work”), 8050 (“work of improvement”).

§ 8416. Contents of claim of lien

Comment. Paragraphs (1)-(5), (7), and (8) of subdivision (a) of Section 8416 restate former Section 3084(a) without substantive change. 

Subdivision (b) restates former Section 3084(b) without substantive change.

Subdivision (a)(6) is new. It implements other provisions that invoke a claimant’s address. Cf. Sections 8424 (release bond), 8486 (time of hearing).

Subdivision (c) restates former Section 3084(c)(1) without substantive change.

Subdivision (d) restates former Section 3084(c)(2) without substantive change.

Subdivision (e) restates former Section 3084(d) without substantive change. 

The claim of lien may be executed by the claimant’s authorized agent. See Section 8066 (agency).

See also Sections 1170 (recordation); 8058 (filing and recordation of papers); Gov’t Code §§ 27280, 27287 (recordation of documents).

See also Sections 8004 (“claimant”), 8006 (“construction lender”), 8032 (“person”), 8040 (“site”), 8048 (“work”).

§ 8422. Forfeiture of lien for false claim

Comment. Section 8422 combines the substance of former Sections 3118 and 3261. The terminology of the combined provision is conformed to Section 8416 (contents of claim of lien).

Subdivision (b)(1) expands the bases for invalidity to include intent to slander title.

See also Sections 8004 (“claimant”), 8048 (“work”), 8026 (“lien”), 8040 (“site”).

§ 8424. Release bond

Comment. Subdivisions (a)-(c) of Section 8424 restate former Section 3143, reducing the required amount of the lien release bond to 125% of the amount of the recorded claim of lien applicable to the liened property. This harmonizes the required amount of a lien release bond with the required amount of a stop payment notice release bond. See Section 8510. The language of the section is harmonized with the Bond and Undertaking Law, Chapter 2 (commencing with Section 995.010) of Title 14 of Part 2 of the Code of Civil Procedure.

Subdivision (d) restates former Section 3144.5 without substantive change, except to broaden the notice provisions.

The reference to recordation of the bond in the county in which the claim of lien is recorded is omitted as unnecessary. Both the claim of lien and the bond are recorded in the office of the county recorder of the county in which the work of improvement or part of it is situated. See Sections 1170 (recordation), 8060 (filing and recordation of papers).

If an action to enforce a lien has been timely commenced before a release bond is recorded, the claimant may name the surety as a defendant and seek recovery against the bond in the enforcement action; the claimant is not required to commence a new action on the bond. See Hutnick v. United States Fidelity & Guaranty Co., 47 Cal. 3d 456, 763 P.2d 1326, 253 Cal. Rptr. 236 (1988).

See also Sections 8002 (“admitted surety insurer”), 8004 (“claimant”), 8018 (“direct contractor”), 8026 (“lien”), 8032 (“person”), 8046 (“subcontractor”).

§ 8430. Amount of lien

Comment. Section 8430 restates former Section 3123(a)-(b) and a part of former Section 3110. The provision of former Section 3123(c) that required an owner to give notice of a change of 5 percent or more is not continued. 

As used in this section, the reasonable value of work includes the reasonable use value of appliances, equipment, teams, and power.

See also Sections 8416 (contents of claim of lien), 8600 (payment bond).

See also Sections 8004 (“claimant”), 8008 (“contract”), 8010 (“contract price”), 8026 (“lien”), 8032 (“person”), 8048 (“work”), 8050 (“work of improvement”). 

§ 8432. Lien limited to work included in contract or modification

Comment. Section 8432 restates former Section 3124 without substantive change. 

In subdivision (a), “direct contractor” is substituted for the undefined “contractor.” The concept of “authorized” is substituted for “employed.” See Section 8404 (who may authorize work). See also Sections 1170 (recordation), 8060 (filing and recordation of papers).

See also Sections 8004 (“claimant”), 8008 (“contract”), 8016 (“direct contract”), 8018 (“direct contractor”), 8026 (“lien”), 8032 (“person”), 8046 (“subcontractor”), 8048 (“work”), 8050 (“work of improvement”).

§ 8434. Amount of recovery

Comment. Section 8434 continues former Section 3140 without substantive change.

See also Sections 8004 (“claimant”), 8008 (“contract”), 8012 (“contractor”), 8018 (“direct contractor”), 8026 (“lien”), 8046 (“subcontractor”), 8048 (“work”).

§ 8440. Property subject to lien

Comment. Section 8440 restates the parts of former Sections 3128 and 3112 that described property subject to the lien, without substantive change. A reference to “real property” is substituted for references to “land.” 

See also Sections 8026 (“lien”), 8050 (“work of improvement”).

§ 8442. Interest subject to lien

Comment. Section 8442 restates the last part of former Section 3128, and former Section 3129, without substantive change. A reference to “work” is substituted for the former reference to “commencement of the work or of the furnishing of the materials.” See Section 8048 (“work”).

It should be noted that under this section, the interest of a person that contracts for a work of improvement indirectly, for example through a provision in a lease that requires a tenant to make the work of improvement, may be subject to the lien. Likewise, the interest of a person that did not contract for a work of improvement might in some circumstances be subject to the lien if the person is a “participating owner.” See, e.g., Los Banos Gravel Co. v. Freeman, 58 Cal. App. 3d 785, 130 Cal. Rptr. 180 (1976).

See also Sections 8026 (“lien”), 8032 (“person”), 8050 (“work of improvement”).

§ 8444. Notice of nonresponsibility

Comment. Section 8444 restates former Section 3094. 

The information required in this notice is in addition to the information required by Section 8102 (contents of notice). 

The notice of nonresponsibility may be signed and verified by the owner or person owning or claiming an interest in the property, or by the owner’s or other person’s agent. See Section 8066 (agency). 

A notice of nonresponsibility is recorded in the office of the county recorder of the county in which the work of improvement or part of it is situated. See Section 8060 (filing and recordation of papers). 

See also Sections 1170 (recordation), 8058 (calculation of time), 8064 (co-owners), 8114 (posting of notice).

See also Sections 8032 (“person”), 8050 (“work of improvement”).

§ 8446. Multiple works of improvement

Comment. Section 8446 restates former Section 3130 without substantive change. The concept of “contracted for” is substituted for “employed” in subdivisions (a) and (b). See Section 8404 (who may authorize work).

Subdivision (c) is intended to apply to a single work of improvement situated on two or more parcels of land that have distinct owners.

See also Sections 1170 (recordation), 8060 (filing and recordation of papers).

See also Sections 8004 (“claimant”), 8008 (“contract”), 8026 (“lien”), 8032 (“person”), 8048 (“work”), 8050 (“work of improvement”).

§ 8448. Claim against separate residential units

Comment. Section 8448 restates the first paragraph of former Section 3131 without substantive change. The reference to “filing” a claim of lien is changed to recording. See Sections 1170 (recordation), 8060 (filing and recordation of papers), 8412 and 8414 (recordation of claim of lien). 

The second paragraph of former Section 3131 is not continued.

See also Sections 8180 (completion), 8402 (site improvement lien), 8416 (contents of claim of lien), 8446 (multiple works of improvement).
See also Sections 8004 (“claimant”), 8026 (“lien”), 8050 (“work of improvement”).

§ 8450. Priority of lien

Comment. Section 8450 restates former Section 3134 without substantive change. For the priority of a site improvement lien, see Section 8458 (priority of site improvement lien).

See also Sections 1170 (recordation), 8060 (filing and recordation of papers), 8402 (site improvement lien), 8452 (payment bond obtained by holder of mortgage or deed of trust).

See also Sections 8004 (“claimant”), 8026 (“lien”), 8050 (“work of improvement”).

§ 8452. Payment bond obtained by holder of mortgage or deed of trust

Comment. Section 8452 restates former Section 3138 without substantive change. See also Sections 1170 (recordation), 8060 (filing and recordation of papers).

See also Sections 8026 (“lien”), 8030 (“payment bond”), 8048 (“work”).

§ 8454. Separate contract for site improvement

Comment. Section 8454 restates former Section 3135 without substantive change.

See also Sections 8016 (“direct contract”), 8042 (“site improvement”), 8050 (“work of improvement”).

§ 8456. Priority of advances by lender

Comment. Section 8456 restates former Section 3136.

See also Sections 8006 (“construction lender”), 8026 (“lien”).

§ 8458. Priority of site improvement lien

Comment. Subdivision (a) of Section 8458 restates former Section 3137 without substantive change.

Subdivision (b) restates former Section 3139 without substantive change. 

See also Sections 1170 (recordation), 8060 (filing and recordation of papers), 8180 (completion), 8402 (site improvement lien).

See also Sections 8004 (“claimant”), 8026 (“lien”), 8030 (“payment bond”), 8042 (“site improvement”), 8050 (“work of improvement”).

§ 8460. Time for commencement of enforcement action

Comment. Section 8460 restates former Sections 3144 and 3145.
Subdivision (b) makes clear that the owner must be a party to the extension of credit, and allows for late recording of the extension of credit. This codifies the rule in Richards v. Hillside Development Co., 177 Cal. App. 2d 776, 2 Cal. Rptr. 693 (1960), and overrules Dorer v. McKinsey, 188 Cal. App. 2d 199, 10 Cal. Rptr. 287 (1961).

See also Sections 1170 (recordation), 8058 (calculation of time), 8060 (filing and recordation of papers), 8180 (completion).

See also Sections 8004 (“claimant”), 8026 (“lien”), 8050 (“work of improvement”).

§ 8461. Recordation of lis pendens

Comment. Section 8461 restates former Section 3146 without substantive change. 

See also Sections 1170 (recordation), 8058 (calculation of time), 8060 (filing and recordation of papers).

See also Section 8026 (“lien”).

§ 8462. Dismissal for lack of prosecution

Comment. Section 8462 restates former Section 3147 without substantive change. The cross-reference to the Code of Civil Procedure is added to make clear that this section modifies the general three-year period for discretionary dismissal. See also Section 8056 (rules of practice).

See also Section 8026 (“lien”).

§ 8464. Costs

Comment. Section 8464 continues former Section 3150 without substantive change.

See also Sections 8004 (“claimant”), 8026 (“lien”).

§ 8466. Deficiency

Comment. Section 8466 restates former Section 3151 without substantive change.

See also Section 8026 (“lien”).

§ 8468. Other remedies

Comment. Section 8468 restates former Section 3152 without substantive change. The reference in the introductory portion of the section to “this title” is changed to “this chapter” consistent with the scope of the chapter.

For provisions relating to attachment, see Code Civ. Proc. § 481.010 et seq. For provisions relating to enforcement of a money judgment, see Code Civ. Proc. § 681.010 et seq.
See also Sections 8004 (“claimant”), 8026 (“lien”), 8032 (“person”).

§ 8470. Defense of lien enforcement action by contractor

Comment. Section 8470 restates former Section 3153 without substantive change. This section does not apply to an action to enforce a lien brought by a direct contractor.

See also Sections 8010 (“contract price”), 8012 (“contractor”), 8016 (“direct contract”), 8026 (“lien”), 8018 (“direct contractor”), 8048 (“work”).

§ 8480. Petition for release order

Comment. Subdivision (a) of Section 8480 restates former Section 3154(a) without substantive change. 
Subdivision (b) restates the first sentence of former Section 3154(h) without substantive change. In Solit v. Tokai Bank, Ltd. New York Branch, 68 Cal. App. 4th 1435, 81 Cal. Rptr. 2d 243 (1999), the court held that an order releasing a lien because it had not been timely enforced may not bar the recordation of a new claim for the same work, if the time for recordation of a new claim of lien had not yet expired.
Subdivision (c) provides a limited exception to the last sentence of former Section 3154(h), allowing the petition to be joined with a pending action to enforce the claim of lien that is the subject of the petition.

Subdivision (d) continues former Section 3154(i) without substantive change.

See also Sections 8004 (“claimant”), 8026 (“lien”).

§ 8482. Demand prerequisite to petition

Comment. Section 8482 is new. If the lien claimant complies with the demand, a release proceeding is unnecessary.

See also Section 8058 (calculation of time).

See also Sections 8004 (“claimant”), 8026 (“lien”).

§ 8484. Contents of petition

Comment. Section 8484 restates former Section 3154(b). 

The information included in the petition is intended to facilitate the court’s order under Section 8488 (hearing and order). The reference to series number is added to cover a county in which the recorder uses a sequence number for record location.

See also Sections 1170 (recordation), 8060 (filing and recordation of papers).

See also Sections 8004 (“claimant”), 8026 (“lien”).

§ 8486. Time of hearing

Comment. Section 8486 restates former Section 3154(c)-(d), and the first sentence of Section 3154(e), increasing the time for serving a copy of the petition and notice of hearing to 15 days, and adding a requirement that the court act no later than 60 days after the petition is filed. See also Section 8058 (calculation of time).

The specific notice provisions in subdivisions (b) and (c) supersede the general notice provisions in Sections 8100-8118, to the extent inconsistent. 

See also Section 8004 (“claimant”).

§ 8488. Hearing and order

Comment. Subdivision (a) of Section 8488 restates the last sentence of former Section 3154(b)(5) and the last two sentences of former Section 3154(e) without substantive change, except that language is added to clarify the burden of production and the burden of proof. 

Subdivision (b) restates a part of former Section 3154(f); the remainder of the former provision is continued in Article 8 (commencing with Section 8490) (removal of claim of lien from record).

Subdivision (c) restates former Section 3154(g), deleting the $2,000 limitation.

See also Section 8056 (rules of practice), Evid. Code §§ 500 (burden of proof), 550 (burden of producing evidence).

See also Sections 8004 (“claimant”), 8026 (“lien”).

§ 8490. Court order

Comment. Subdivision (a) of Section 8490 generalizes a part of former Section 3154(f). The reference to sequence number is added to cover a county in which the recorder uses a series number for record location. The reference to the city where the claim of lien is recorded is omitted as superfluous.

Subdivisions (b) and (d) generalize former Section 3148.

Subdivision (c) generalizes the second sentence of former Section 3154(f)(4).

See also Sections 1170 (recordation), 8058 (calculation of time), 8060 (filing and recordation of papers).

See also Section 8026 (“lien”).

§ 8494. Effect of expiration or recordation of court order

Comment. Section 8494 is drawn from Code of Civil Procedure Section 405.60 (lis pendens).

See also Sections 8026 (“lien”), 8032 (“person”).

§ 8500. Stop payment notice exclusive remedy to reach construction funds

Comment. Section 8500 continues Section 3264 without substantive change, except that it is limited to a private work. See Section 8160 (application of title). For a comparable provision applicable to a public work, see Section 9350 (stop payment notice exclusive remedy to reach construction funds).

The reference to a “direct” written contract has been revised to avoid confusion with the term “direct contract.” See Section 8016 (“direct contract”). The revision is non-substantive.
This section is not intended to either ratify or abrogate the holding of Nibbi Brothers, Inc. v. Home Fed. Sav. & Loan Ass’n, 205 Cal. App. 3d 1415, 253 Cal. Rptr. 289 (1988), that in an appropriate case a person providing labor or materials may recover from a construction lender on a theory of unjust enrichment.

See also Sections 8032 (“person”), 8048 (“work”), 8050 (“work of improvement”).

§ 8502. Contents of stop payment notice

Comment. Section 8502 supersedes subdivisions (a) through (d) of former Section 3103. A stop payment notice may be executed by the claimant’s agent. See Section 8066 (agency). 

Subdivision (c) is drawn from the last sentence of former Section 3159(a)(3), and provides a special rule that supplements the requirement of Section 8102(a)(6)(C) (demand of claimant). 

See also Sections 8100-8118 (notice). 

See also Sections 8004 (“claimant”), 8044 (“stop payment notice”), 8048 (“work”).

§ 8504. False stop payment notice

Comment. Section 8504 restates former Section 3168 without substantive change.

See also Sections 8004 (“claimant”), 8026 (“lien”), 8044 (“stop payment notice”), 8048 (“work”).

§ 8506. Manner of giving stop payment notice

Comment. Subdivisions (a) and (b) of Section 8506 restate a part of the last two sentences of former Section 3083, and a part of the second paragraph of former Section 3103, without substantive change.

Subdivision (c) supersedes the last paragraph of former Section 3103.

See also Sections 8006 (“construction lender”), 8032 (“person”), 8044 (“stop payment notice”).

§ 8508. Requirements for valid stop payment notice

Comment. Section 8508 restates a part of the first sentence of former Section 3159 and former Section 3160 without substantive change. For the time within which a claim of lien must be recorded, see Sections 8412 and 8414 (time for claim of lien); see also Section 8186 (notice of completion of contract for portion of work of improvement). For the person to which the notice must be given, see Section 8506.

See also Sections 8004 (“claimant”), 8026 (“lien”), 8034 (“preliminary notice”), 8044 (“stop payment notice”).

§ 8510. Release bond

Comment. Section 8510 restates former Section 3171, eliminating the restrictions on the persons and the conditions under which a release bond may be given, and requiring the bond to be given by an admitted surety insurer. See Sections 8002 (“admitted surety insurer”), 8150 (application of Bond and Undertaking Law).

See also Sections 8004 (“claimant”), 8032 (“person”), 8044 (“stop payment notice”).

§ 8520. Stop payment notice to owner

Comment. Section 8520 restates former Section 3158. It makes clear that the owner’s demand under subdivision (b) requires either a bonded or an unbonded stop payment notice.

See also Sections 8018 (“direct contractor”), 8026 (“lien”), 8032 (“person”), 8044 (“stop payment notice”).

§ 8522. Duty of owner

Comment. Section 8522 restates former Section 3161. 

See also Sections 1170 (recordation), 8058 (calculation of time), 8060 (filing and recordation of papers).

See also Sections 8004 (“claimant”), 8018 (“direct contractor”), 8030 (“payment bond”), 8032 (“person”), 8044 (“stop payment notice”).

§ 8530. Stop payment notice to construction lender

Comment. Section 8530 restates a part of the first sentence of former Section 3159 without substantive change. See also Section 8508 (requirements for valid stop payment notice).

For provisions governing the amount withheld where the person giving a stop payment notice is a direct contractor or subcontractor and there is a claim of another subcontractor or material supplier, see Section 8542 (amount withheld).

See also Sections 8006 (“construction lender”), 8026 (“lien”), 8032 (“person”), 8044 (“stop payment notice”).

§ 8532. Bonded stop payment notice

Comment. Section 8532 restates the first sentence of former Section 3083 without substantive change. The former reference to “good and sufficient sureties” on the bond is omitted as unnecessary. See Code Civ. Proc. § 995.310 (sufficient sureties on bond required). The second two sentences of former Section 3083 are continued in Section 8506(b) (manner of giving stop payment notice).

See also Sections 8004 (“claimant”), 8006 (“construction lender”), 8018 (“direct contractor”), 8026 (“lien”), 8044 (“stop payment notice”).

§ 8534. Objection to bond

Comment. Section 8534 restates former Section 3163 without substantive change. 

See also Section 8058 (calculation of time).

See also Sections 8002 (“admitted surety insurer”), 8004 (“claimant”), 8006 (“construction lender”), 8044 (“stop payment notice”).

§ 8536. Duty of construction lender

Comment. Section 8536 restates former Sections 3159(a)(1)-(2) and 3162(a)(1)-(2). The requirement in former Section 3162(a) that the lender withhold sufficient funds to pay “any claim of lien that may be recorded therefor” is omitted; any amount paid pursuant to a stop payment notice reduces the claim of lien. The reference to recordation of a payment bond “in the office of the county recorder where the site is located” is omitted from subdivision (b)(2) as unnecessary. 

If a bonded stop payment notice is given by a direct contractor, the construction lender must withhold funds regardless of whether a payment bond has previously been recorded under Section 8600.

For provisions governing the amount withheld where the person giving a stop payment notice is a direct contractor or subcontractor and there is a claim of another subcontractor or material supplier, see Section 8542 (amount withheld).

See also Sections 1170 (recordation), 8060 (filing and recordation of papers).

See also Sections 8004 (“claimant”), 8006 (“construction lender”), 8018 (“direct contractor”), 8030 (“payment bond”), 8032 (“person”), 8044 (“stop payment notice”).
§ 8538. Notice of election

Comment. Section 8538 restates former Sections 3159(a)(3) and 3162(a)(3) without substantive change, except that the last sentence of former Section 3159(a)(3) is continued in Section 8502(c) (contents of stop payment notice).

See also Section 8058 (calculation of time).

See also Sections 8004 (“claimant”), 8006 (“construction lender”), 8030 (“payment bond”), 8044 (“stop payment notice”).

§ 8540. Distribution of funds withheld pursuant to stop payment notice

Comment. Section 8540 restates former Section 3167 without substantive change. Only valid claims, as determined in an enforcement action, are entitled to participate in the distribution. Cf. Idaho Lumber Co. v. Northwestern S. & L. Ass’n, 265 Cal. App. 2d 490, 71 Cal. Rptr. 422 (1968). 

The amount of the claim of a contractor is governed by Section 8542.

See also Sections 8004 (“claimant”), 8032 (“person”), 8044 (“stop payment notice”).

§ 8542. Amount withheld
Comment. Section 8542 restates former Sections 3159(b)-(c) and 3162(b)-(c), except that the rules governing a bonded notice are generalized to also apply to funds that a construction lender actually withholds pursuant to an unbonded notice.

See also Sections 8006 (“construction lender”), 8018 (“direct contractor”), 8028 (“material supplier”), 8044 (“stop payment notice”), 8046 (“subcontractor”), 8048 (“work”).

§ 8544. Effect of stop payment notice on assignment of funds

Comment. Section 8544 restates former Section 3166 without substantive change.

See also Sections 8004 (“claimant”), 8006 (“construction lender”), 8018 (“direct contractor”), 8044 (“stop payment notice”).

§ 8550. Time for enforcement of claim stated in stop payment notice

Comment. Section 8550 restates former Section 3172 without substantive change. 

A stop payment notice must be given before expiration of the time within which a claim of lien must be recorded under Chapter 4 (commencing with Section 8400). See Section 8508 (requirements for valid stop payment notice).

For the manner in which notice of commencement of an enforcement action is to be given, see Section 8506 (manner of giving stop payment notice).

Funds released for failure to timely commence an enforcement action must be paid or delivered to the person to which they are due.
See also Section 8058 (calculation of time).

See also Sections 8004 (“claimant”), 8032 (“person”), 8044 (“stop payment notice”).

§ 8552. Joinder, consolidation, and interpleader

Comment. Section 8552 restates former Section 3175 without substantive change. Subdivision (a) is a specific application of the general rule stated in Section 8056 (rules of practice).

See also Sections 8004 (“claimant”), 8006 (“construction lender”), 8044 (“stop payment notice”).

§ 8554. Dismissal of enforcement action for lack of prosecution

Comment. Section 8554 restates former Section 3173 without substantive change. The cross-reference to the Code of Civil Procedure is added to make clear that this section modifies the general three-year period for discretionary dismissal. Cf. Section 8056 (rules of practice).

See also Section 8044 (“stop payment notice”).

§ 8556. Dismissal of action or judgment against claimant

Comment. Section 8556 restates former Section 3174 without substantive change. Funds released as a result of dismissal of the action or judgment against the claimant must be paid or delivered to the person to which they are due. 
See also Sections 8004 (“claimant”), 8032 (“person”), 8044 (“stop payment notice”).

§ 8558. Attorney’s fee in action to enforce payment of claim stated in bonded stop payment notice

Comment. Section 8558 restates former Section 3176 without substantive change.

See also Sections 8004 (“claimant”), 8044 (“stop payment notice”).

§ 8560. Interest in action to enforce payment of claim stated in bonded stop payment notice

Comment. Section 8560 continues former Section 3176.5 without substantive change.

See also Sections 8004 (“claimant”), 8044 (“stop payment notice”).

§ 8600. Limitation of owner’s liability

Comment. Subdivision (a) of Section 8600 restates the first part of former Section 3235 and the first sentence of former Section 3236 without substantive change. It makes clear that the bond, as well as the contract, must be recorded before the commencement of work. See also Sections 1170 (recordation), 8060 (filing and recordation of papers).

Subdivision (b) restates the last part of former Section 3235 without substantive change.

See also Sections 8004 (“claimant”), 8016 (“direct contract”), 8018 (“direct contractor”), 8026 (“lien”), 8030 (“payment bond”), 8048 (“work”).

§ 8602. Public policy of payment bond

Comment. Section 8602 restates the second sentence of former Section 3236 without substantive change.

See also Sections 8016 (“direct contract”), 8018 (“direct contractor”), 8030 (“payment bond”), 8048 (“work”).

§ 8604. Bond required by lending institution

Comment. Section 8604 supersedes former Section 3237. It makes clear that the lender may not object to the bond if given by an admitted surety insurer. 

This section is not intended to either ratify or abrogate the holding of Azusa Western, Inc. v. City of West Covina, 45 Cal. App. 3d 259, 119 Cal. Rptr. 434 (1975), requiring a public entity in an appropriate case to ensure that the surety on a stop payment notice release bond is not the surety that issued a payment bond on the project. 

See also Sections 8002 (“admitted surety insurer”), 8030 (“payment bond”), 8032 (“person”), 8050 (“work of improvement”). 
§ 8606. Conditions of payment bond

Comment. Section 8606 restates former Section 3096 without substantive change, except to add a requirement that the bond be given by an admitted surety insurer. See also Section 8150 (application of Bond and Undertaking Law). 

See also Sections 8002 (“admitted surety insurer”), 8004 (“claimant”), 8018 (“direct contractor”), 8026 (“lien”), 8030 (“payment bond”), 8046 (“subcontractor”).

§ 8608. Limitation on part

Comment. Section 8608 restates former Section 3267 without substantive change, clarifying that claimants providing work to subcontractors at every level have a right to recover against a direct contractor’s payment bond as provided in this section. See Union Asphalt, Inc. v. Planet Ins. Co., 21 Cal. App. 4th 1762, 27 Cal. Rptr. 2d 371 (1994).

Note that “design professional” includes a licensed landscape architect. See Section 8014. 

See also Sections 8004 (“claimant”), 8016 (“direct contract”), 8018 (“direct contractor”), 8030 (“payment bond”), 8044 (“stop payment notice”), 8046 (“subcontractor”), 8048 (“work”).

§ 8609. Bond provision prescribing limitation of action

Comment. Section 8609 continues former Section 3239 without substantive change. 

See also Sections 1170 (recordation), 8060 (filing and recordation of papers), 8180 (completion).

See also Sections 8004 (“claimant”), 8030 (“payment bond”), 8050 (“work of improvement”).

§ 8610. Statute of limitations for suit on recorded bond

Comment. Section 8610 restates former Section 3240, broadening it to cover enforcement of any liability on the bond, not limited to the liability of the surety. Cf. Code Civ. Proc. § 996.440 (judgment on bond against principal and sureties). 
See also Sections 1170 (recordation), 8060 (filing and recordation of papers), 8180 (completion).

See also Sections 8030 (“payment bond”), 8050 (“work of improvement”).

§ 8612. Notice prerequisite to enforcement

Comment. Section 8612 restates former Section 3242 without substantive change. The former limitation to a contract entered into on or after January 1, 1995, is omitted due to lapse of time.

See also Sections 1170 (recordation), 8100-8118 (notice), 8058 (calculation of time), 8060 (filing and recordation of papers), 8180 (completion), 8182 (notice of completion), 8184 (notice of completion of contract for portion of work of improvement).

See also Sections 8004 (“claimant”), 8030 (“payment bond”), 8034 (“preliminary notice”), 8050 (“work of improvement”).

§ 8614. Notice to principal and surety

Comment. Section 8614 restates former Section 3227.

Cf. Code Civ. Proc. §§ 995.170 (“principal”), 995.185 (“surety”).

§ 8700. Application of chapter

Comment. Subdivision (a) of Section 8700 restates former Section 3110.5(a)(2) without substantive change. 

Subdivision (b) restates former Section 3110.5(a)(1) without substantive change.

Under this section, if the owner that contracts for the work of improvement owns the fee interest in the property, the owner of a less than fee interest that does not contract for the work of improvement is not required to provide security or to comply with any other obligation of an owner under this chapter.

If the owner that contracts for a work of improvement owns a less than fee interest in the property, the owner of the fee interest that does not contract for the work of improvement is not required to provide security or to comply with any other obligation of an owner under this chapter.

See also Sections 8010 (“contract price”), 8050 (“work of improvement”).

§ 8702. Single-family residence and low income housing excluded

Comment. Section 8702 restates former Section 3110.5(e) without substantive change, except to omit reference to a public work. This part does not apply to a public work. See Section 8160 (application of title).

See also Section 8050 (“work of improvement”).

§ 8704. Qualified publicly traded company and qualified private company excluded

Comment. Section 8704 restates former Section 3110.5(f) without substantive change.

See also Sections 8008 (“contract”), 8050 (“work of improvement”).

§ 8710. Security for owner’s payment obligation

Comment. Section 8710 restates the first part of former Section 3110.5(b) without substantive change. As used in this section, “owner” includes the owner of the fee simple absolute interest or any lesser interest in the property. See Section 8700 (application of chapter). 

See also Sections 8060 (filing and recordation of papers), 8100-8118 (notice), 8174 (construction trust deed).

See also Sections 8008 (“contract”), 8018 (“direct contractor”), 8022 (“lending institution”), 8050 (“work of improvement”).

§ 8712. Demand for security

Comment. Section 8712 restates the second sentence of former Section 3110.5(c) without substantive change.

See also Section 8058 (calculation of time).

See also Sections 8018 (“direct contractor”), 8048 (“work”).

§ 8714. Security not waivable

Comment. Section 8714 restates former Section 3110.5(g) without substantive change. This title does not apply to a public work. See Section 8160 (application of title).

§ 8716. Rights not affected

Comment. Section 8716 restates former Section 3110.5(d) without substantive change, except to omit the reference to Public Contract Code Section 10262. This title does not apply to a public work. See Section 8160 (application of title).

See also Sections 8018 (“direct contractor”), 8030 (“payment bond”), 8044 (“stop payment notice”), 8046 (“subcontractor”).

§ 8720. Form of security

Comment. Section 8720 restates a part of former Section 3110.5(b) without substantive change.

§ 8722. Bond

Comment. Section 8722 restates former Section 3110.5(b)(1) without substantive change.

See also Section 8058 (calculation of time).

See also Sections 8002 (“admitted surety insurer”), 8008 (“contract”), 8010 (“contract price”), 8048 (“work”), 8050 (“work of improvement”).

§ 8724. Irrevocable letter of credit

Comment. Section 8724 restates former Section 3110.5(b)(2) without substantive change.

See also Sections 8010 (“contract price”), 8018 (“direct contractor”), 8048 (“work”), 8050 (“work of improvement”).

§ 8726. Escrow account

Comment. Section 8726 restates parts of former Section 3110.5(b)(3) without substantive change.

See also Sections 8006 (“construction lender”), 8018 (“direct contractor”), 8032 (“person”).

§ 8728. Deposits to and disbursements from escrow account

Comment. Section 8728 restates parts of former Section 3110.5(b)(3) without substantive change.

See also Sections 8008 (“contract”), 8010 (“contract price”), 8018 (“direct contractor”), 8048 (“work”), 8050 (“work of improvement”).

§ 8730. Contract price

Comment. Section 8730 restates the first sentence of former Section 3110.5(c) without substantive change.

See also Sections 8008 (“contract”), 8010 (“contract price”), 8018 (“direct contractor”), 8048 (“work”), 8050 (“work of improvement”).

§ 8800. Progress payment between owner and direct contractor

Comment. Section 8800 restates former Section 3260.1, adding a reasonableness limitation on an attorney’s fee. This title is limited to a private work. See Section 8160 (application of title). 

The owner’s duty runs from the time notice is complete, rather than the time of “receipt.” See Section 8116 (when notice is complete). 

The operative date provision of former Section 3260.1 is omitted due to lapse of time.

See also Section 8058 (calculation of time).

See also Sections 8008 (“contract”), 8018 (“direct contractor”).

§ 8802. Progress payment between direct contractor and subcontractor on public utility work

Comment. Section 8802 restates former Section 3262.5, adding a reasonableness limitation on an attorney’s fee. 

The reference to 15 “working days” is converted to 21 “days,” consistent with the remainder of the mechanics lien law. See Section 8058 (calculation of time).

See also Sections 8008 (“contract”), 8012 (“contractor”), 8018 (“direct contractor”), 8046 (“subcontractor”), 8048 (“work”), 8050 (“work of improvement”).

§ 8810. Application of article

Comment. Section 8810 restates former Section 3260(b) without substantive change. This title is limited to a private work. See Section 8160 (application of title). 

The transitional provision found in former Section 3260(a), relating to contracts entered into before 1991, 1993, and 1994, is omitted due to lapse of time.

See also Sections 8018 (“direct contractor”), 8046 (“subcontractor”).

§ 8812. Payment of retention by owner

Comment. Section 8812 restates former Section 3260(c) without substantive change, except that detailed provisions defining the date of completion are eliminated in reliance on the general provisions of this part governing completion. See Section 8180 (completion). 

The right of the owner to withhold disputed amounts is made subject to a condition of good faith, consistent with other provisions of this part.

See also Section 8058 (calculation of time).

See also Sections 8018 (“direct contractor”), 8036 (“public entity”), 8050 (“work of improvement”).

§ 8814. Payment of retention by direct contractor

Comment. Section 8814 restates former Section 3260(d)-(e) without substantive change.

See also Section 8058 (calculation of time).

See also Sections 8018 (“direct contractor”), 8046 (“subcontractor”).

§ 8816. Payment for disputed work

Comment. Section 8816 restates former Section 3260(f) without substantive change. 

See also Section 8058 (calculation of time).

See also Sections 8008 (“contract”), 8018 (“direct contractor”), 8046 (“subcontractor”), 8048 (“work”).

§ 8818. Wrongful withholding

Comment. Section 8818 restates former Section 3260(g) without substantive change, except to add a reasonableness limitation on an attorney’s fee.

See also Sections 8018 (“direct contractor”), 8032 (“person”).

§ 8830. “Stop work notice” defined

Comment. Section 8830 restates a part of the first sentence of former Section 3260.2(a) without substantive change. The term “stop work notice” replaces the term “10-day stop work order“ used in former law.

This article is limited to a private work of improvement. See Section 8160 (application of title).

Former Section 3260.2(g), relating to the mechanics of the notice, is superseded by Sections 8100-8118 (notice).
See also Section 8058 (calculation of time).

See also Sections 8018 (“direct contractor”), 8048 (“work”).

§ 8832. Stop work notice

Comment. Section 8832 restates a part of the first sentence of former Section 3260.2(a) without substantive change.

See also Section 8058 (calculation of time).

See also Sections 8008 (“contract”), 8018 (“direct contractor”), 8830 (“stop work notice”).

§ 8834. Additional notice

Comment. Section 8834 restates the second and third sentences of former Section 3260.2(a), and requires that the contractor give a copy of the stop work notice to the contractor’s subcontractors.

See also Sections 8058 (calculation of time), 8114 (posting of notice).

See also Sections 8018 (“direct contractor”), 8040 (“site”), 8046 (“subcontractor”), 8050 (“work of improvement”), 8830 (“stop work notice”).

§ 8836. Notice to construction lender

Comment. Section 8836 restates the fourth sentence of former Section 3260.2(a).

See also Section 8058 (calculation of time).

See also Sections 8006 (“construction lender”), 8018 (“direct contractor”), 8830 (“stop work notice”).

§ 8838. Immunity from liability

Comment. Section 8838 restates former Section 3260.2(c), correcting two inadvertent drafting errors in former law.

See also Sections 8018 (“direct contractor”), 8028 (“material supplier”), 8046 (“subcontractor”), 8048 (“work”), 8830 (“stop work notice”).

§ 8840. Notice of resolution of dispute or cancellation of stop work notice

Comment. Section 8840 restates the second paragraph of former Section 3260.2(a) without substantive change. 

See also Section 8114 (posting of notice).

See also Sections 8018 (“direct contractor”), 8040 (“site”), 8046 (“subcontractor”), 8050 (“work of improvement”), 8830 (“stop work notice”).

§ 8842. Stop work remedy not exclusive

Comment. Section 8842 restates former Section 3260.2(b) without substantive change.

See also Sections 8018 (“direct contractor”), 8048 (“work”).

§ 8844. Judicial proceeding

Comment. Subdivision (a) of Section 8844 restates former Section 3260.2(d) without substantive change, except to additionally allow an owner to seek a judicial determination of liability for the amount due in an expedited proceeding. 

Subdivision (b) is comparable to Code of Civil Procedure Sections 1062.3 and 1260.010. 

See also Section 8058 (calculation of time).

See also Sections 8018 (“direct contractor”), 8050 (“work of improvement”), 8830 (“stop work notice”).

§ 9000. Application of title

Comment. Section 9000 restates former Sections 3100 and 3179.

See also Sections 8036 (“public entity”), 8050 (“work of improvement”).

§ 9100. Who may use remedies

Comment. Section 9100 restates former Section 3181, and parts of former Sections 3110, 3111, and 3112. The former references to site improvement work and to provisions, provender, or other supplies are included within the meaning of subdivision (a). See Section 8048 (“work”).

The reference to an “express trust fund” in former Section 3111 is replaced by a reference to a generalized category of persons or entities included within the definition of “laborer.” See Section 8024 (“laborer”).

See also Sections 8018 (“direct contractor”), 8024 (“laborer”), 8030 (“payment bond”), 8032 (“person”), 8036 (“public entity”), 8038 (“public works contract”), 8044 (“stop payment notice”), 8046 (“subcontractor”), 8048 (“work”).

§ 9200. Completion

Comment. Section 9200 restates former Section 3086 to the extent it applied to a public work of improvement, but extends the period of continuous cessation of labor necessary to constitute completion from 30 days to 60 days.

See also Section 8058 (calculation of time).

See also Sections 8008 (“contract”), 8036 (“public entity”), 8050 (“work of improvement”).

§ 9202. Notice of cessation

Comment. Section 9202 restates former Section 3092, to the extent it applied to a public works contract. For the effect of recordation of a notice of cessation, see Sections 9356 (time for giving stop payment notice), 9558 (time for enforcing payment bond claim).

A notice of cessation is recorded in the office of the county recorder of the county in which the public works contract or part of it is performed. See Section 8060 (recordation of notice). A notice of cessation is recorded when it is filed for record. See Sections 1170 (recordation), 8060 (recordation of notice).
See also Sections 8058 (calculation of time), 8066 (agency).

See also Section 8036 (“public entity”).

§ 9204. Notice of completion

Comment. Section 9204 restates former Section 3093 to the extent it applied to a public works contract, extending the 10 day period for recordation of a notice of completion under former law to 15 days. For the date of completion of a work of improvement, see Section 9200.
For the effect of recordation of a notice of completion, see Sections 9356 (time for giving stop payment notice), 9558 (time for enforcing payment bond claim), 9560 (notice of payment bond claim).
A notice of completion is recorded in the office of the county recorder of the county in which the public works contract or part of it is performed. See Section 8060 (recordation of notice). A notice of completion is recorded when it is filed for record. See Sections 1170 (recordation), 8060 (recordation of notice).

See also Sections 8058 (calculation of time), 8066 (agency).

See also Sections 8036 (“public entity”), 8050 (“work of improvement”).

§ 9208. Recordation of notice

Comment. Section 9208 continues a portion of former Section 3093 without substantive change. See also Sections 1170 (recordation); 8058 (filing and recordation of papers); Gov’t Code §§ 27280, 27287 (recordation of documents). 
See also Section 9204 (notice of completion).

§ 9300. Preliminary notice prerequisite to remedies

Comment. Section 9300 restates part of the introductory clause and subdivisions (a) and (c) of former Section 3098. Repetitive detail is omitted, in reliance on defined terms and other substantive provisions. For a statutory exception to the preliminary notice requirement, see Section 9560 (notice of claim against payment bond).

The transitional provision of former Section 3098(e) is not continued due to lapse of time.

See also Sections 8004 (“claimant”), 8018 (“direct contractor”), 8024 (“laborer”), 8030 (“payment bond”), 8032 (“person”), 8034 (“preliminary notice”), 8036 (“public entity”), 8044 (“stop payment notice”), 8048 (“work”).

§ 9302. Giving preliminary notice

Comment. Section 9302 restates the second and fourth sentences of former Section 3098(a). 

See also Sections 8036 (“public entity”), 8034 (“preliminary notice”), 8038 (“public works contract”), 8048 (“work”).

§ 9303. Content of preliminary notice

Comment. Section 9303 restates a part of former Section 3098(a).

See also Sections 8034 (“preliminary notice”), 8048 (“work”).

§ 9304. Effect of preliminary notice

Comment. Section 9304 restates parts of former Sections 3098(a) and 3098(d).

See also Section 8058 (calculation of time).

See also Sections 8004 (“claimant”), 8030 (“payment bond”), 8034 (“preliminary notice”), 8044 (“stop payment notice”), 8048 (“work”).

§ 9306. Subcontractor discipline

Comment. Section 9306 continues the first paragraph of former Section 3098(b) without substantive change. 

See also Sections 8008 (“contract”), 8046 (“subcontractor”), 8050 (“work of improvement”). 

§ 9350. Stop payment notice exclusive remedy to reach construction funds

Comment. Section 9350 restates former Section 3264, to the extent it applied to a public works contract. For a comparable provision applicable to a private work, see Section 8500.

There may be specific statutory provisions that authorize payment by a public entity from a fund designated for a public work, notwithstanding the provisions of Section 9350. See, e.g., Code Civ. Proc. § 708.760 (satisfaction of judgment against direct contractor on public work), Labor Code § 1727 (public entity to withhold amounts needed to satisfy prevailing wage violations from funds due direct contractor on public work). This section is not intended to change existing law with respect to such provisions.

The term “fund” has a meaning distinct from the term “funds” as defined in Section 8020. Consistent with former Section 3264, “fund” refers to the source for payment of construction costs, not the form of payment itself.

See also Sections 8032 (“person”), 8038 (“public works contract”), 8048 (“work”).

§ 9352. Contents of stop payment notice

Comment. Section 9352 supersedes former Section 3103(a)-(d). A stop payment notice may be executed by the claimant’s agent. See Section 8066 (agency). 

Subdivision (c) provides a special rule that supplements the requirement of Section 8102(a)(5)(C) (demand of claimant).

See also Sections 8100-8118 (notice). 

See also Sections 8004 (“claimant”), 8044 (“stop payment notice”), 8048 (“work”).

§ 9354. Giving of stop payment notice

Comment. Section 9354 restates the first unnumbered paragraph of former Section 3103.

A claimant wishing to receive return notice of the time within which payment of the claim stated in a stop payment notice must be enforced must pay the public entity ten dollars ($10) at the time of giving the stop payment notice. See Section 9362.

See also Sections 8032 (“person”), 8036 (“public entity”), 8038 (“public works contract”), 8044 (“stop payment notice”).

§ 9356. Time for giving notice

Comment. Section 9356 restates former Section 3184.

See also Sections 1170 (recordation), 8058 (calculation of time), 8060 (recordation of notice), 9200 (completion), 9202 (notice of cessation), 9204 (notice of completion).

See also Section 8044 (“stop payment notice”).
§ 9358. Duty to withhold funds

Comment. Section 9358 restates former Section 3186. See also Section 8066 (agency).

See also Sections 8018 (“direct contractor”), 8020 (“funds”), 8036 (“public entity”), 8044 (“stop payment notice”).

§ 9360. Payment notwithstanding stop payment notice

Comment. Section 9360 restates former Section 3187. 
See also Sections 8018 (“direct contractor”), 8020 (“funds”), 8036 (“public entity”), 8044 (“stop payment notice”).

§ 9362. Notice to claimant

Comment. Section 9362 restates former Section 3185. The $2 fee is increased to $10 in recognition of the change in the value of the dollar since the fee’s enactment. 

See also Sections 1170 (recordation), 8058 (calculation of time), 8060 (recordation of notice), 9200 (completion), 9202 (notice of cessation), 9204 (notice of completion), 9502 (time for enforcement of payment of claim stated in stop payment notice). 
See also Sections 8004 (“claimant”), 8036 (“public entity”), 8038 (“public works contract”), 8044 (“stop payment notice”).

§ 9364. Release bond

Comment. Section 9364 restates former Section 3196.

See also Sections 8002 (“admitted surety insurer”), 8004 (“claimant”), 8018 (“direct contractor”), 8020 (“funds”), 8030 (“payment bond”), 8036 (“public entity”), 8044 (“stop payment notice”).

§ 9400. Grounds for summary proceeding

Comment. Section 9400 restates former Section 3197.

See also Sections 8004 (“claimant”), 8018 (“direct contractor”), 8020 (“funds”), 8032 (“person”), 8044 (“stop payment notice”).

§ 9402. Contractor’s affidavit and demand for release

Comment. Section 9402 restates former Section 3198. The grounds for release are provided in Section 9400.

See also Sections 8018 (“direct contractor”), 8020 (“funds”), 8036 (“public entity”).

§ 9404. Notice to claimant

Comment. Section 9404 restates former Section 3199.

See also Section 8058 (calculation of time).

See also Sections 8004 (“claimant”), 8018 (“direct contractor”), 8020 (“funds”), 8036 (“public entity”).

§ 9406. Claimant’s counteraffidavit

Comment. Section 9406 restates former Section 3200.

See also Section 8058 (calculation of time).

See also Sections 8004 (“claimant”), 8018 (“direct contractor”), 8020 (“funds”), 8036 (“public entity”).

§ 9408. Commencement of action

Comment. Section 9408 restates former Section 3201, and provides that notice of the hearing by mail is complete five days after mailing. 

See also Sections 8056 (rules of practice), 8058 (calculation of time).

See also Sections 8004 (“claimant”), 8018 (“direct contractor”), 8036 (“public entity”).

§ 9410. Pleadings and burden of proof

Comment. Section 9410 restates former Section 3202.

See also Section 8056 (rules of practice).

See also Sections 8004 (“claimant”), 8018 (“direct contractor”), 8036 (“public entity”).

§ 9412. Court determination

Comment. Section 9412 restates former Section 3203. Former Section 3204 relating to jury trial is not continued; proceedings under this article are tried to the judge, not to a jury.

See also Section 8056 (rules of practice).

See also Sections 8004 (“claimant”), 8018 (“direct contractor”), 8020 (“funds”), 8036 (“public entity”).

§ 9414. Summary determination not res judicata

Comment. Section 9414 restates former Section 3205. The former reference to a “labor and material bond” is replaced by a reference to a payment bond.

See also Sections 8004 (“claimant”), 8030 (“payment bond”).

§ 9450. Distribution of funds withheld pursuant to stop payment notice

Comment. Section 9450 restates former Section 3190.

Only valid claims, as determined in an enforcement action, are entitled to participate in the distribution. Cf. Idaho Lumber Co. v. Northwestern S. & L. Ass’n, 265 Cal. App. 2d 490, 71 Cal. Rptr. 422 (1968). 

The amount of the claim for which payment is required is determined under Article 4 (commencing with Section 9500) (enforcement of payment of claim stated in stop payment notice).

See also Sections 8004 (“claimant”), 8020 (“funds”), 8032 (“person”), 8044 (“stop payment notice”).

§ 9452. Stop payment notice remedy not exclusive

Comment. Section 9452 restates former Section 3191.

See also Sections 8004 (“claimant”), 8018 (“direct contractor”), 8030 (“payment bond”).

§ 9454. Forfeiture for false notice

Comment. Section 9454 restates former Section 3192.

See also Sections 8032 (“person”), 8036 (“public entity”), 8038 (“public works contract”), 8044 (“stop payment notice”), 8048 (“work”).

§ 9456. Effect of assignment or garnishment

Comment. Section 9456 restates former Section 3193.

See also Sections 8004 (“claimant”), 8018 (“direct contractor”), 8038 (“public works contract”), 8044 (“stop payment notice”).

§ 9500. Prerequisites for enforcement of notice

Comment. Subdivision (a) of Section 9500 restates former Section 3183.

Subdivision (b) restates former Section 3265.

See also Sections 8004 (“claimant”), 8034 (“preliminary notice”), 8044 (“stop payment notice”).

§ 9502. Time for enforcement of payment of claim stated in stop payment notice

Comment. Section 9502 restates former Section 3210. 

See also Sections 8058 (calculation of time), 9356 (time within which stop payment notice must be given).

See also Sections 8004 (“claimant”), 8018 (“direct contractor”), 8020 (“funds”), 8036 (“public entity”), 8044 (“stop payment notice”).

§ 9504. Notice of action 

Comment. Section 9504 restates former Section 3211. See Sections 8058 (calculation of time), 8100-8118 (notice), 9354 (giving of stop payment notice).

See also Sections 8004 (“claimant”), 8036 (“public entity”), 8044 (“stop payment notice”).

§ 9506. Joinder, consolidation, and interpleader

Comment. Section 9506 restates former Section 3214. See also Section 8056 (rules of practice).

See also Sections 8004 (“claimant”), 8036 (“public entity”), 8044 (“stop payment notice”).

§ 9508. Dismissal of enforcement action for lack of prosecution

Comment. Section 9508 restates former Section 3212. The cross-reference to the Code of Civil Procedure is added to make clear that this section modifies the general three-year period for discretionary dismissal. Cf. Section 8056 (rules of practice).

See also Section 8044 (“stop payment notice”).

§ 9510. Dismissal of action or judgment against claimant

Comment. Section 9510 restates former Section 3213.

See also Sections 8004 (“claimant”), 8020 (“funds”), 8036 (“public entity”), 8044 (“stop payment notice”).

§ 9550. Payment bond requirement

Comment. Section 9550 restates former Section 3247. The transitional provisions of the former section are omitted due to lapse of time. 

Subdivision (c) is an exception to the rule stated in Electrical Electronic Control, Inc. v. Los Angeles Unified, 126 Cal. App. 4th 601, 24 Cal. Rptr. 3d 316 (2005), holding that a payment bond under former Section 3247, unless otherwise stated or agreed upon, provides coverage only for work performed pursuant to the contract for which the bond was given.

Note that “design professional” includes a licensed landscape architect. See Section 8014. 

See also Sections 8018 (“direct contractor”), 8036 (“public entity”), 8030 (“payment bond”), 8038 (“public works contract”), 8048 (“work”).

§ 9552. Consequences of failure to give bond

Comment. Section 9552 restates former Section 3251. The former operative date provision is deleted due to lapse of time.

See also Sections 8004 (“claimant”), 8018 (“direct contractor”), 8030 (“payment bond”), 8036 (“public entity”), 8038 (“public works contract”), 8044 (“stop payment notice”).

§ 9554. Bond requirements

Comment. Section 9554 restates former Section 3248, and supersedes former Section 3096.
Subdivision (a) of Section 9554 also restates a part of Code of Civil Procedure Section 995.311(a), which provides that a payment bond required on a public works contract shall be executed by an admitted surety insurer. 

See also Sections 8002 (“admitted surety insurer”), 8012 (“contractor”), 8018 (“direct contractor”), 8030 (“payment bond”), 8032 (“person”), 8038 (“public works contract”), 8046 (“subcontractor”), 8048 (“work”).

§ 9558. Statute of limitations

Comment. Section 9558 restates former Section 3249, and broadens it to cover enforcement of any liability on the bond, not limited to the liability of the surety. Cf. Code Civ. Proc. § 996.440 (judgment on bond against principal and sureties).

See also Sections 8058 (calculation of time), 8060 (recordation of notice), 9200 (completion), 9202 (notice of cessation), 9204 (notice of completion).

See also Sections 8004 (“claimant”), 8044 (“stop payment notice”), 8048 (“work”).

§ 9560. Notice required

Comment. Section 9560 restates former Section 3252. The former limitation to a contract entered into on or after January 1, 1995, is omitted due to lapse of time.

See also Sections 1170 (recordation), 8058 (calculation of time), 8060 (recordation of notice), 9200 (completion), 9204 (notice of completion).

See also Sections 8004 (“claimant”), 8030 (“payment bond”), 8034 (“preliminary notice”), 8050 (“work of improvement”).

§ 9562. Notice to principal and surety

Comment. Section 9562 restates former Section 3227.

Cf. Code Civ. Proc. §§ 995.170 (“principal”), 995.185 (“surety”).

§ 9564. Action on bond

Comment. Section 9564 restates former Section 3250. The provision that a reasonable attorney’s fee is “to be taxed as costs” is deleted as surplus. See Code Civ. Proc. § 1033.5(a)(10)(B) (attorney’s fee allowable as costs). See also Section 8056 (rules of practice).

See also Sections 8004 (“claimant”), 8008 (“contract”), 8030 (“payment bond”), 8036 (“public entity”), 8044 (“stop payment notice”).

§ 9566. Limitation on chapter

Comment. Section 9566 restates former Section 3267, clarifying that claimants providing work to subcontractors at every level have a right to recover against a direct contractor’s payment bond as provided in this section. See Union Asphalt, Inc. v. Planet Ins. Co., 21 Cal. App. 4th 1762, 27 Cal. Rptr. 2d 371 (1994). 

Note that “design professional” includes a licensed landscape architect. See Section 8014. 

This section omits the reference in former law to holders of secured interests in the land; although the relevance of that provision to a public works contract is limited, this section is not intended to affect priorities among those interests to the extent they may exist.

See also Sections 8004 (“claimant”), 8018 (“direct contractor”), 8030 (“payment bond”), 8038 (“public works contract”), 8044 (“stop payment notice”), 8046 (“subcontractor”), 8048 (“work”).
Gov’t Code § 27361.9 (amended). County recorder fee
Comment. Section 27361.9 is amended to correct cross references and obsolete terminology.
_______________
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