




§ 20116 PRORATION OF TAXES 1971 

Background on Section lOll! of Repealed Code 
Section 20115 was a new provision added by 1986 Cal. Stat. ch. 783 § 25. For 

background on the provisions of this division, see the Comment to this division under 
the division heading. 

§ 20116. Wbere property not in possession of personal 
representative 

Comment. Section 20116 continues Section 20116 of the repealed 
Probate Code without change. Recovery of estate taxes pursuant to this 
section includes prorated interest and penalties. See Sections 20112 
(allowance and charges for credits, deductions, interest, and other 
adjustments) and 20100(a) ("estate tax" defined). 

The court may by order direct payment of the 'amount of taxes owed by 
a person to the personal representative. Section 20123 (court order to 
effectuate proration). As to costs incurred in enforcing a proration order, 
see Code Civ. Proc. § 685.040. Failure of the personal representative to 
make a good faith effort to collect taxes prorated against a person is a 
breach of the fiduciary obligation of the personal representative, for 
which the personal representative is liable personally and on the bond, if 
any. 

This chapter does not apply to persons interested in the estate of a 
decedent who died before January 1, 1987. Prior law continues to apply 
where the decedent died before January 1, 1987. See Section 20101. As 
to the application of any amendments made after that date, see Section 3. 

Backaround on Section lOll' of Repealed Code 
Section 20116 was added by 1986 Cal. Stat. ch. 783 § 25. Subdivision (a) continued 

former Probate Code Section 975 (repealed by 1986 Cal. Stat. ch. 783 § 16) without 
substantive change. Subdivision (b) was new. For background on the provisions of 
this division, see the Comment to this division under the division heading. 

§ 20117. Reimbursement for overpayment 
Comment. Section 20117 continues Section 20117 of the repealed 

Probate Code without change. Subdivision (c) incorporates the judicial 
proration procedure, mutatis mutandis. This chapter does not apply to 
persons interested in the estate of a decedent who died before January 1, 
1987. Prior law continues to apply where the decedent died before 
January 1, 1987. See Section 20101. As to the application of any 
amendments made after that date, see Section 3. 

Background on SectIon 101l7 of Repealed Code 
, Section 20117 was a new provision added by 1986 Cal. Stal ch. 783 § 25. For 

background on the provisions of this division, see the Comment to this division under 
the division heading. 
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Article 3. Judicial Proceedings 
§ 20120. Who may commence proceeding 

§ 20120 

Comment. Section 20120 continues Section 20120 of the repealed 
Probate Code without change. The general rules applicable to civil 
actions and proceedings, including the rules applicable to parties and 
pleadings, govern proceedings under this article. See Section 1000 
(general rules of practice govern). This chapter does not apply to persons 
interested in the estate of a decedent who died before January 1, 1987. 
Prior law continues to apply where the decedent died before January 1, 
1987. See Section 20101. As to the application of any amendments 
made after that date, see Section 3. 

Background on Section 2Ot20 of Repealed Code 
Section 20120 was added by 1986 Cal. Stat. ch. 783 § 2S. Sections 20120-20125 

superseded (1) a portion of fonner Probate Code Section 971 (repealed by 1986 Cal. 
Stat. ch. 183 § 16), requiring court proration, and (2) a portion of fonner Probate Code 
Section 975 (repealed by 1986 Cal. Stat. ch. 783 § 16), providing for a court order for 
payment. For background on the provisions of this division, see the Comment to this 
division under the division heading. 

§ 20121. Petition 
Comment. Section 20121 continues Section 20121 of the repealed 

Probate Code without substantive change. See the Comment to Section 
20120. The requirement that the petition be verified has been omitted in 
view of Section 1021 which imposes this as a general requirement. For 
general provisions, see Sections 1020-1023 (petitions and other papers). 

Background on Section 2011t of Repealed Code 
Section 20121 was added by 1986 Cal. Stat. ch. 783 § 25. Sections 20120-20125 

superseded (1) a portion of fonner Probate Code Section 911 (repealed by 1986 Cal. 
Stat. ch. 783 § 16). requiring court proration, and (2) a portion of fonner Probate Code 
Section 915 (repealed by 1986 Cal. Stat. ch. 783 § 16), providing for a court order for 
payment. For background on the provisions of this division, see the Comment to this 
division under the division heading. 

§ 20122. Notice of bearing 
Comment. Section 20122 continues Section 20122 of the repealed 

Probate Code without change. See the Comment to Section 20120. For 
general provisions, see Sections 1200-1230 (notice of hearing), 1250-
1252 (request for special notice), 1260-1265 (proof of giving of notice). 

Background on Section 2O111 of Repealed Code 
Section 20122 was added by 1986 Cal. Stat. ch. 783 § 25. Sections 20120-20125 

superseded (1) a portion of fonner Probate Code Section 971 (repealed by 1986 Cal. 
Stat. ch. 183 § 16), requiring court proration, and (2) a portion of former Probate Code 
Section 915 (repealed by 1986 Cal. Stat. ch. 183 § 16), providing for a court order for 
payment. For background on the provisions of this division, see the Comment to this 
division under the division heading. 
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§ 20123. Court order to effectuate proration 
Comment. Section 20123 continues Section 20123 of the repealed 

Probate Code without change. The court order prorating an estate tax 
includes interest and penalties. See Section 20112 (allowance and 
charges for credits, deductions, interest, and other adjustments); see also 
Section 20100(a) ("estate tax" defined). For general provisions relating 
to hearings and orders, see Sections 1040-1049. This chapter does not 
apply to persons interested in the estate of a decedent who died before 
January 1, 1987. Prior law continues to apply where the decedent died 
before January 1, 1987. See Section 20101. As to the application of any 
amendments made after that date, see Section 3. 

Background on SectIon 20113 of Repealed Code 
Section 20123 was added by 1986 Cal. Stat. ch. 783 § 25. Subdivision (a) restated 

fonner Probate Code Section 976 (repealed by 1986 Cal. Stat. ch. 783 § 16) without 
substantive change. Subdivisions (b) and (c) were new. Sections 20120-20125 
superseded (1) a portion of fonner Probate Code Section 971 (repealed by 1986 Cal. 
Stat. ch. 783 § 16), requiring court proration, and (2) a portion of foriner Probate Code 
Section 975 (repealed by 1986 Cal. Stat. ch. 783 § 16), providing for a court order for 
payment. For background on the provisions of this division, see the Comment to this 
division under the division heading. 

§ 20124. Modification of court order 
Comment. Section 20124 continues Section 20124 of the repealed 

Probate Code without change. This section provides for the possibility 
that subsequent to the making of an order, the taxes may be adjusted as a 
result of audit or the filing of an amended return. For general provisions 
relating to petitions, see Sections 1020-1023. The section does not apply 
to any additional tax under Internal Revenue Code Section 2032A(c) 
resulting from a disposition or cessation of qualified use of specially 
valued property. See Section 20114 (proration of additional tax on 
certain qualified real property). Section 20124 does not provide a 
limitation period for modification of a proration order; the matter is left 
to laches and other equitable doctrines within the discretion of the court. 

This chapter does not apply to persons interested in the estate of a 
decedent who died before January 1, 1987. Prior law continues to apply 
where the decedent died before January 1, 1987. See Section 20101. As 
to the application of any amendments made after that date, see Section 3. 

Background on Section lOU4 of Repealed Code 
Section 20124 was added by 1986 Cal. Stat. ch. 783 § 25. Sections 20120-20125 

superseded (1) a portion of fonner Probate Code Section 971 (repealed by 1986 Cal. 
Stat. ch. 783 § 16), requiring court proration, and (2) a portion of fonner Probate Code 
Section 975 (repealed by 1986 Cal. Stat. ch. 783 § 16), providing for a court order for 
payment. For background on the provisions of this division, see the Comment to this 
division under the division heading. 
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§ 2012S. Enforcement of out-of-state proration 
Comment. Section 20125 continues Section 20125 of the repealed 

Probate Code without change. See also Code Civ. Proc. §§ 1710.10-
1710.65 (sister state money-judgments). This chapter does not apply to 
persons interested in the estate of a decedent who died before January 1, 
1987. Prior law continues to apply where the decedent died before 
January 1, 1987. See Section 20101. As to the application of any 
amendments made after that date, see Section 3. 

Background on Section lOll5 of Repealed Code 
Section 20125 was a new provision added by 1986 Cal. Stat. ch. 783 § 25. Sections 

20120-20125 superseded (1) a portion of former Probate Code Section 971 (repealed 
by 1986 Cal. Stat. ch. 783 § 16), requiring court proration, and (2) a portion of fonner 
Probate Code Section 975 (repealed by 1986 Cal. Stat. ch. 783 § 16), providing for a 
court order for payment. For background on the provisions of this division, see the 
Comment to this division under the division heading. 

CHAPTER 2. PRORATION OF TAXES ON 
GENERATION-SKIPPING TRANSFERS 

Comment. Sections 20200-20225 parallel comparable provisions of 
Chapter 1 (commencing with Section 20100) (proration of estate taxes). 
This chapter does not apply to transferees of property of a decedent who 
died before January 1, 1987. No inference as to the applicable law in 
effect before January 1, 1987, shall be drawn from the enactment of this 
chapter. See Section 20201. As to the application of any amendments 
made after that date, see Section 3. 

Article 1. General Provisions 
§ 20200. Definitions 

Comment. Section 20200 continues Section 20200 of the repealed 
Probate Code without change. 

Background on Section 20200 of Repealed Code 
Section 20200 was a new provision added by 1986 Cal. Stat. ch. 783 § 25. For 

background on the provisions of this division, see the Comment to this division under 
the division heading. 

§ 20201. Transitional provision 
Comment. Section 20201 continues Section 20201 of the repealed 

Probate Code without substantive change: 
Background on Section 20201 of Repealed Code 

Section 20201 was a new provision added by 1986 Cal. Stat. ch. 783 § 25. For 
background on the provisions of this division, see the Comment to this division under 
the division heading. 
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Article 2. Proration 
§ 20210. Proration among transferees 

1975 

Comment. Section 20210 continues Section 20210 of the repealed 
Probate Code without change. Proration of a generation-skipping 
transfer laX includes proration of interest and penalties on any deficiency. 
See Sections 20200(a) ("generation-skipping transfer laX" defined) and 
20212 (allowance and charges for credits, deductions, and interest). 

This chapter does not apply to transferees of property of a decedent 
who died before January 1, 1987. No inference as to the applicable law 
in effect before January 1, 1987, shall be drawn from the enactment of 
this chapter. See Section 20201. As to the application of any 
amendments made after that date, see Section 3. 

Background on SectIon 20210 of Repealed Code 
Section 20210 was a new provision added by 1986 Cal. Stat. cb. 783 § 25. For 

background on the provisions of this division, see the Comment to this division under 
the division heading. 

§ 20211. Manner of proration 
Comment. Section 20211 continues Section 20211 of the repealed 

Probate Code without change. See the Comment to this chapter under 
the chapter heading. 

Background on Section 20211 of Repealed Code 
Section 20211 was a new provision added by 1986 Cal. Stat. cb. 783 § 25. For 

background on the provisions of this division, see the Comment to this division under 
the division heading. 

§ 20212. Allowance and charges for credits, deductions, and interest 
Comment. Section 20212 continues Section 20212 of the repealed 

Probate Code without change. See the Comment to this chapter under 
the chapter heading. 

Background on Section 20212 of Repealed Code 
Section 20212 was a new provision added by 1986 Cal. Stat. ch. 783 § 25. For 

background on the provisions of this division, see the Comment to this division under 
the division heading. 

§ 20213. Trusts and temporary interests 
Comment. Section 20213 continues Section 20213 of the repealed 

Probate Code without change. See the Comment to this chapter under 
the chapter heading. 

Background on Sectton 20213 of Repealed Code 
Section 20213 was a new provision added by 1986 Cal. Stat. ch. 783 § 25. For 

background on the provisions of this division, see the Comment to this division under 
the division heading. 
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§ 20214. Where property not in possession of trustee 
Comment. Section 20214 continues Section 20214 of the repealed 

Probate Code without change. See the Comment to this chapter under 
the chapter heading. 

Backaroand on SectIon 20114 or Repealed Code 
Section 20214 was a new provision added by 1986 Cal. Stat ch. 783 f 25. For 

background on the provisions of this division, see the Comment to this division under 
the division heading. 

§ 20215. Reimbursement for overpayment 
Comment. Section 20215 continues Section 20215 of the repealed 

Probate Code without change. See the Comment to this chapter under 
the chapter heading. 

Background on Section 20215 or Repealed Code 
Section 20215 was a new provision added by 1986 Cal. Stat ch. 783 f 25. For 

background on the provisions of this division, see the Comment to this division under 
the division heading. 

Article 3. Judicial Proceedings 
§ 20220. Who may commence proceeding 

Comment. Section 20220 continues Section 20220 of the repealed 
Probate Code without change. See the Comment to this chapter under 
the chapter heading. 

Background on Section 20220 or Repealed Code 
Section 20220 was a new provision added by 1986 Cal. StaL ch. 783 f 25. For 

background on the provisions of this division, see the Comment to this division under 
the division heading. 

§ 20221. Petition 
Comment. Section 20221 continues Section 20221 of the repealed 

Probate Code without substantive change. See the Comment to this 
chapter under the chapter heading. The requirement that the petition be 
verified has been omitted in view of Section 1021 which imposes this as 
a general requirement. For general provisions relating to petitions, see 
Sections 1020-1023. 

Background on SectIon 20221 or Repealed Code 
Section 20221 was a new provision added by 1986 Cal. StaL ch. 783 f 2S. For 

background on the provisions of this division, see the Comment to this division under 
the division heading. 

§ 20222. Notice of hearing 
Comment. Section 20222 continues Section 20222 of the repealed 

Probate Code without change. See the Comment to this chapter under 
the chapter heading. For general provisions, see Sections 1200-1230 
(notice of hearing), 1250-1252 (request for special notice), 1260-1265 
(proof of giving of notice). 
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BacklP"oand on Section lO122 of Repealed Code 
Section 20222 was a new provision added by 1986 Cal. Stat. ch. 783 § 25. For 

backgrouod on the provisions of this division, see the Comment to this division under 
the division heading. 

§ 20223. Court order to effectuate proration 
Comment. Section 20223 continues Section 20223 of the repealed 

Probate Code without change. See the Comment to this chapter under 
the chapter heading. For general provisions relating to hearings and 
orders, see Sections 1040-1049. 

BacklP"oand on Section lOl13 of Repealed Code 
Section 20223 was a new provision added by 1986 Cal. Stat. ch. 783 § 25. For 

background on the provisions of this division, see the Comment to this division under 
the division heading. 

§ 20224. Modification of court order 
Comment. Section 20224 continues Section 20224 of the repealed 

Probate Code without change. See the Comment to this chapter under 
the chapter heading. For general provisions' relating to petitions, see 
Sections 1020-1023. 

BacklP"oand on Section lOll" of Repealed Code 
Section 20224 was a new provision added by 1986 Cal. Stat. ch. 783 § 25. For 

background on the provisions of this division, see the Comment to this division under 
the division heading. 

§ 20225. Enforcement of out-of-state proration 
Comment. Section 20225 continues Section 20225 of the repealed 

Probate Code without change. See also Code Civ. Proc. §§ 1710.10-
1710.65 (sister state money-judgments). This chapter applies to 
transferees of property of a decedent who dies on or after January 1, 
1987; no inference as to the applicable law in effect before January 1, 
1987, shall be drawn from the enactment of this chapter. See Section 
20201. As to the application of any amendments made after that date, see 
Section 3. 

BackIP"08ftd on SectIon lOllS of Repealed Code 
Section 20225 was a new provision added by 1986 Cal. Stat. ch. 783 § 25. For 

bacqround on the provisions of this division, see the Comment to this division under 
the division heading. 

DIVISION 11. CONSTRUCTION OF WILLS, 
TRUSTS, AND OTHER INSTRUMENTS 

PART 1. GENERAL PROVISIONS 
Comment. This part supersedes Part 1 (commencing with Section 

21101) of Division 11 of the repealed Probate Code. The superseded part 
was enacted upon recommendation of the California Law Revision 
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Commission. See Recommendation Relating to Marital Deduction Gifts, 
19 Cal. L. Revision Comm'n Reports 615, 623-624, 633, 635 (1988). 
See also Communication from the California Law Revision Commission 
Concerning Assembly Bill 2841, 19 Cal. L. Revision Comm'n Reports 
1201,1249 (1988). 
§ 21101. Division applicable to wills, trusts, and other instruments 

Comment. Section 21101 continues Section 21101 of the repealed 
Probate Code without change. See also Section 45 (defining 
"instrument"). 

This division does not apply to an instrument if its terms expressly or 
by necessary implication make this division inapplicable. 

Background on Sec:tlon 11101 of Repealed Code 
Section 21101 was a new provision added by 1987 Cal. Stat. ch. 923 § 101. For 

background on the provisions of this part, see the Comment to this part under the part 
heading. 

§ 21120. Satisfaction of a pecuniary gift 
Comment. Section 21120 continues Section 21120 of the repealed 

Probate Code without change. This division does not apply to an 
instrument if its terms expressly or by necessary implication make this 
division inapplicable. See Section 21101. 

Backgronnd on Section 11110 of Repealed Code 
Section 21120 was added by 1987 Cal. Stat. ch. 923 § 101. Subdivision (a) restated 

subdivision <a) of fOImer Probate Code Section 1033 (repealed by 1987 Cal. Stat. ch. 
923 § 54.5) without substantive change. Subdivision (b) restated subdivision (a) of 
fOImer Probate Code Section 1030 (repealed by 1987 Cal. Stat. ch. 923 § 54.5) without 
substantive change. For background on the provisions of this part, see the Comment to 
this part under the part heading. 

PART 3. NO CONTEST CLAUSE 
Comment. This part supersedes Part 3 (commencing with Section 

21300) of Division 11 of the repealed Probate Code. The superseded part 
was enacted upon recommendation of the California Law Revision 
Commission. See Recommendation Relating to No Contest Clauses, 20 
Cal. L. Revision Comm'n Reports 7 (1989). See also Communication 
from the California Law Revision Commission Concerning Assembly Bill 
158,20 Cal. L. Revision Comm'n Reports 235, 243-45 (1990). 

CHAPTER 1. GENERAL PROVISIONS 
§ 21300. Def'mitions 

Comment. Section 21300 continues Section 21300 of the repealed 
Probate Code without change. It is intended for drafting convenience. 

Under subdivision (a), an "attack" may initiate a proceeding (e.g., a 
contest by petition to revoke probate of a will) or may occur as an 



§ 21301 CONS1RUcnON OF INS1RUMENTS 1979 

objection in a proceeding (e.g., a contest by objection to probate of a 
will). 

Subdivision (b) uses the term "no contest clause". This term has been 
used in the literature, as well as the term "in terrorem clause", to describe 
a provision of the type defined in this section. 

This part governs trusts and other donative transfers as well as wills. 
See Section 21101 (application of division); see also Sections 24 
("beneficiary" defined) and 45 ("instrument" defmed). 

Background on Section 21300 of Repealed Code 
Section 21300 was a new provision added by 1989 Cal. Stat. cb. 544 § 19. The 

section superseded a portion of former subdivision (d) of Section 6112 ("provision in a 
will that a person who contests or attacks the will or any of its provisions takes nothing 
under the will or takes a reduced share") that was deleted by 1989 Cal. Stat. ch. 544 § 
4. For background on the provisions of this part, see the Conunent to this part under 
the part heading. 

§ 21301. Application of part 
Comment. Section 21301 continues Section 21301 of the repealed 

Probate Code without change. It makes clear that this part is not a 
comprehensive treatment of the law governing no contest clauses. The 
section preserves the common law in matters not expressly addressed by 
this part. This is a special application of the rule stated in Civil Code 
Section 22.2 (common law as rule of decision in California courts). As 
used in this section, the "common law" does not refer to the common law 
as it existed in 1850 when the predecessor of Civil Code Section 22.2 
was enacted; rather, the reference is to the contemporary and evolving 
rules of decision developed by the courts in exercise of their power to 
adapt the law to new situations and to changing conditions. Such issues, 
for example, as whether a contest that is later abandoned violates a no 
contest clause, whether an attack on the jurisdiction of the court violates 
the clause, and whether proceedings in estate administration other than a 
direct contest (including proceedings to set aside a small estate or probate 
homestead, to establish a family allowance, or to take as a pretermitted 
heir) violate the clause, continue to be governed by relevant case law 
except to the extent this part deals directly with the issue. The resolution 
of these matters is determined, in part, by the terms of the no contest 
clause and the character of the beneficiary's contest. See also Section 
21304 (construction of no contest clause). 

Background on Section 11301 of Repealed Code 
Section 21301 was a new provision added by 1989 Cal. Stat. cb. 544 § 19. For 

background on the provisions of this part, see the Comment to this part under the part 
heading. 
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§ 21302. Instrument may not make contrary provision 
Comment. Section 21302 continues Section 21302 of the repealed 

Probate Code without change. An instrument may not vary the rules 
provided in this part, since the rules are intended to implement the public 
policy of ensuring judicial access to information necessary for the proper 
administration of justice. 

Background on Section 11301 of Repealed Code 
Section 21302 was a new provision added by 1989 Cal. Stat. ch. 544 § 19. For 

background on the provisions of this part, see the Comment to this part under the part 
headins· 

§ 21303. Validity of no contest clause 
Comment. Section 21303 continues Section 21303 of the repealed 

Probate Code without change. A no contest clause is strictly construed. 
Section 21304 (construction of no contest clause). See also Sections 
21301 (application of part) and 21302 (instrument may not make contrary 
provision). 

Background on Section 11303 of Repealed Code 
Section 21303 was a new provision added by 1989 Cal. Stat. ch. 544 § 19. It 

codified the existing Califomia law recognizing the validity of a no contest clause. 
See, e.g., In re Estate of Hite, 155 Cal. 436, 101 P. 443 (1909). For backsround on the 
provisions of this part, see the Comment to this part under the part headins. 

§ 21304. Construction of no contest clause 
Comment. Section 21304 continues Section 21304 of the repealed 

Probate Code without change. As used in this section, the "transferor" is 
the testator, settlor, grantor, owner, or other person who executes an 
instrument. See Section 81 ("transferor" defined). 

Backp-ound on Section 11304 of Repealed Code 
Section 21304 was a new provision added by 1989 Cal. Stat ch. S44 § 19. In the 

interest of predictability, it resolved a conflict in the case law in favor of strict 
construction. Cf. Garb, The In T~rror~m Claus~: Challenging California Wills, 6 
Orange County B.I. 259 (1979). Strict constnlction is consiltent with the public policy 
to avoid a forfeiture. Cf. Selvin, Comment: Terror in Probate, 16 Stan. L. Rev. 355 
(1964). For background on the provisions of this part, see the Comment to this part 
under the part he-dins. 

§ 21306. Forgery or revocation 
Comment. Section 21306 continues Section 21306 of the repealed 

Probate Code without change. This section is not intended as a complete 
listing of acts that may be held exempt from enforcement of a no contest 
clause. See Section 21301 (application of part). 

Background on Section 11306 of Repealed Code 
Section 21306 was a new provision added by 1989 Cal. Stat. ch. S44 § 19. It 

codified existing case law. See, e.g., Estate of Lewy, 39 Cal. App. 3d 729, 113 Cal. 
Rptr. 674 (1974) (forgery); In re Estate of Bergland, 180 Cal. 629, 182 P. 277 (1919) 



§ 21307 CONSTRucnON OF INSTRUMENTS 1981 

(revocation by subsequent will). For background on the provisions of this part, see the 
Comment to this part under the part heading. 

§ 21307. Interested participant 
Comment. Section 21307 continues Section 21307 of the repealed 

Probate Code without change. 
As used in subdivision (b), a person who gave directions concerning 

dispositive or other substantive contents of a provision does not include a 
person who merely provided information such as birthdates, the spelling 
of names, and the like. Subdivision (b) only applies where the 
beneficiary directs the drafter of the instrument without concurrence of 
the transferor. The subdivision does not apply, for example, where the 
transferor and beneficiary together discuss the contents of the instrument 
with an estate planner and the transferor requests that the provision or the 
no contest clause be included in the instrument 

This section is not intended as a complete listing of acts that may be 
held exempt from enforcement of a no contest clause. See Section 21301 
(application of part). 

Background on Section 21307 of Repealed Code 
Section 21307 was a new provision added by 1989 Cal. Stat. ch. 544 § 19. 'The 

section added a probable cause limitation to, and expanded and generalized, fonner 
subdivision (d) of Section 6112, which provided that a no contest clause does not apply 
to a contest or attack on a provision of the will that benefits a witness to the will. For 
background on the provisions of this part, see the Comment to this part under the part 
heading. 

CHAPTER 2. DECLARATORY RELIEF 
§ 21320. Declaratory relief authorized 

Comment. Section 21320 continues Section 21305 of the repealed 
Probate Code without substantive change. Subdivision (a) authorizes a 
petition for construction of an instrument under the Probate Code. An 
action for declaratory relief under Code of Civil Procedure Section 1060 
would not qualify for protection under subdivision (b), which is limited 
to a proceeding under subdivision (a). 

Under subdivision (b), if a beneficiary seeks a determination whether a 
particular act would be considered "an attack in a proceeding on an 
instrument or on a provision in an instrument" within the meaning of the 
no contest clause, the request for such a determination cannot itself be 
considered an attack on the instrument or provision if made under 
subdivision (a). Subdivision (b) is not intended to enable a determination 
of the merits of an attack., but only whether a particular act would be 
considered an attack. Subdivision (b) is not intended as a complete 
listing of acts that may be held exempt from enforcement of a no contest 
clause. See Section 21301 (application of part). 
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Subdivision (c) emphasizes the point that this section is not intended to 
permit a determination on the merits by excluding from the coverage of 
the section a determination of the application of the two statutory 
exceptions to enforcement of a no contest clause. 

Background on Sectlonll305 of Repealed Code 
Section 21305 was a new provision added by 1989 Cal. Stat. ch. 544 § 19. 

Subdivision (b) avoided the conflict in the case law concerning whether proceedings 
for declaratory reUd may be held to violate a no cODlest clause by providing a "safe 
harbor" for a beneficiary who satisfies the requirements of subdivision (a). Cf. Garb, 
Th~ In Tf!rrorf!m Clausf!: Challf!nging California Wills, 6 Orange County B.J. 259 
(1979). For background on the provisions of this part, see the Comment to this part 
under the part heading. 

§ 21321. Proper court 
Comment. Section 21321 is new. 

§lUll. Notice of hearing 
Comment. Section 21322 is new. 

PART4. ABATEMENT 
Comment. The provisions of this part apply to trusts and other 

instruments as well as to wills. See Section 21101. 
This part supersedes Part 4 (commencing with Section 21400) of 

Division 11 of the repealed Probate Code. The superseded part was 
enacted upon recommendation of the California Law Revision 
Commission. See Recommendation Relating to Abatement, 19 Cal. L. 
Revision Comm'n Reports 865 (1988). See also Communication from 
the California Law Revision Commission Concerning Assembly Bill 
2841, 19 Cal. L. Revision Comm'n Reports 1201, 1249 (1988). 

§ 21400. Abatement subject to transferor's intent 
Comment. Section 21400 continues Section 21400 of the repealed 

Probate Code without change. This section is drawn from subsection (b) 
of Section 3-902 of the Uniform Probate Code (1987). As to the 
construction of provisions drawn from uniform acts, see Section 2. See 
also Section 21101 (division applicable to wills, trusts, and other 
instruments). Section 21400 does not apply to a gift made before July I, 
1989. See Section 21406. As to the application of any amendments 
made after that date, see Section 3. 

Backaroand on Section 11400 of Repealed Cod. 
Section 21400 was added by 1988 Cal. Stat. ch. 1199 § 108. TIle section 

generafized a number of provisions in then existing statutes. See funner Prob. Code §§ 
736 (repealed by 1988 Cal. Stat. ch. 1199 § 53), 750-752 (repealed by 1988 Cal. Stat. 
ch. 1199 § 53.5). TIle section was consistent with prior case law. See Estate of 
Jenanyan, 31 Cal. 3d 703, 646 P.2d 196, 183 Cal. Rptr. 525 (1982). For background on 
the provisions of this part, see the Comment to this part under the part heading. 
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§ 21401. Purposes for which abatement made 
Comment. Section 21401 continues Section 21401 of the repealed 

Probate Code without change. See also Section 3-902 of the Uniform 
Probate Code (1987). As to the construction of provisions drawn from 
uniform acts, see Section 2. This section is subject to Section 21400 
(abatement subject to transferor's intent). See also Section 21101 
(division applicable to wills, trusts, and other instruments). Section 
21401 does not apply to a gift made before July 1, 1989. See Section 
21406. As to the application of any amendments made after that date, see 
Section 3. 

Background on Section 114.1 of Repealed Code 
Section 21401 was added by 1988 Cal. Stat. ch. 1199 § 108. 1he sectionllUperseded 

a portion of the first sentence of fonner Probate Code Section 750 and a portion of the 
introductory clause of former Probate Code Section 751 (provisions repealed by 1988 
Cal. Stat. ch. 1199 § 53.5). 1he provision that there i. no priority as between real and 
personal property restated a provision formerly found in the California statutes. See 
fonner Probate Code Section 7S4'(first sentence) (repealed by 1988 Cal. Stat. ch. 1199 
§ 53.5). 1he provision was consistent -with prior case law. See, e.g., In re Estate of 
Woodworth, 31 Cal. 595,614 (1867). For background on the provisions of this part, 
see the Conunent to this part under the part heading. 

§ 21402. Order of abatement 
Comment. Section 21402 continues Section 21402 of the repealed 

Probate Code without change. Under subdivision (b), "relatives" 
includes the transferor's blood relatives other than those who may not 
take from the transferor by intestate succession because of an adoption. 
See Section 6408 (adoption). "Relatives" also includes a spouse, as well 
as other persons who are not blood relatives but who are considered to be 
children or parents of the transferor for purposes of Sections 6401 and 
6402 by virtue of provisions such as Section 6408 (adoptive, foster 
parent, and stepparent relationships). This section is subject to Section 
21400 (abatement subject to transferor's intent). See also Section 21101 
(division applicable to wills, trusts, and other instruments). Section 
21402 does not apply to a gift made before July 1, 1989. See Section 
21406. As to the application of any amendments made after that date, see 
Section 3. 

Background on SectIon 21401 of Repealed Code 
Section 21402 was added by 1988 Cal. Stat. ch. 1199 § 108. Paragraphs (1) and (2) 

of subdivision (a) of Section 21402 restated the first portion of the second sentence of 
fonner Probate Code Section 750 and all of fonner Probate Code Section 751 
(provisions repealed by 1988 Cal. Stat. ch. 1199 § 53.5), and generalized those 
provisions to apply to other gifts as well as devises. The preference in subdivision (a) 
of Section 21402 for specific gifts in paragraphs (5) and (6) over general gifts in 
paragraphs (3) and (4) continued the rule of Estate of Jenanyan, 31 Cal. 3d 703, 711-
12, 646 P.2d 196, 183 Cal. Rptr. 525 (1982). 1he preference in subdivision (a) of 
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Section 21402 for relatives in paragraphs (4) and (6) over nonrelatives in paragraphs 
(3) and (S) continued the last portion of fonner Probate Code Section 7S2 (repealed by 
1988 Cal. Stat. ch. 1199 § S3.S). See also Estate of Buck, 32 Cal. 2d 372, 376, 196 
P.2d 769 (1948); Estate of De Santi, S3 Cal. App. 2d 716, 719-21, 128 P.2d 434 
(1942). For background on the provisions of this part, see the Comment to this part 
under the part heading. 

§ 21403. Abatement within classes 
Comment. Section 21403 continues Section 21403 of the repealed 

Probate Code without change. This section is subject to Section 21400 
(abatement subject to transferor's intent). See also Section 21101 
(division applicable to wills, trusts, and other instruments). Section 
21403 does not apply to a gift made before July 1, 1989. See Section 
21406. As to the application of any amendments made after that date, see 
Section 3. 

Backarouncl on Section 21403 of Repealed Code 
Section 21403 was added by 1988 Cal. Stat. ch. 1199 § 108. Subdivision (a) of 

Section 21403 restated a portion of the second sentence of former Probate Code 
Section 7S0 and a portion of fonner Probate Code Section 7S2 (provisions repealed by 
1988 Cal. Stat. ch. 1199 § S3.S), superseded the first portion of former Probate Code 
Section 7S3 (repealed by 1988 Cal Stat. ch. 1199 § 53.5) (if preferred devise sold, aU 
devisees must contribute), and generalized those provisions to apply to other gifts as 
well as devises. Subdivision (b) of Section 21403 superseded the last portion of 
subdivision (c) of fonner Probate Code Section 662 (repealed by 1988 Cal. Stat. ch. 
1199 § 52), and generalized it to apply to other gifts a8 well as devise8. For 
background on the provisions of this part, see the Comment to thi8 part under the part 
heading. 

§ 21404. No exoneration by abatement of specifIC gift 
Comment. Section 21404 continues Section 21404 of the repealed 

Probate Code without change. This section is subject to Section 21400 
(abatement subject to transferor's intent). See also Section 21101 
(division applicable to wills, trusts, and other instruments). Section 
21404 does not apply to a gift made before July 1, 1989. See Section 
21406. As to the application of any amendments made after that date, see 
Section 3. 

Background on SectIon 21404 of Repealed Code 
Section 21404 was added by 1988 Cal. Stat. ch. 1199 § 108. 1he section restated 

fonner Probate Code Section 736 (repealed by 1988 Cal. Stat. ch. 1199 § 53) and 
generalized it to apply to exoneration of personal as well as real property and to apply 
to other gifts as well as devises. For background on the provisions of this part, see the 
Comment to this part under the part heading. 

§ 21405. Contribution in case of abatement 
Comment. Section 21405 continues Section 21405 of the repealed 

Probate Code without change. Contribution may be required for 
abatement for any purpose, including sale of property for payment of 
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debts or expenses or family allowance. See Section 21401 (purposes for 
which abatement made). See also Section 21101 (division applicable to 
wills, trusts, and other instruments). Section 21405 does not apply to a 
gift made before July 1, 1989. See Section 21406. As to the application 
of any amendments made after that date, see Section 3. 

Back ... oanct on Sedton 11405 of Repealed Code 
Section 21405 was added by 1988 Cal. Stat. ch. 1199 § lOS. Subdivision (a) of 

Section 21405 festated the last portion of former Probate Code Section 753 (repealed 
by 1988 Cal. Stat. ch. 1199 § 53.5) without substaotive change. Subdivilion (b) was 
new. For background on the provisions of this part, see the Comment to this part under 
the part heading. 

§ 21406. Transitional provision 
Comment. Section 21406 continues Section 21406 of the repealed 

Probate Code without substantive change. See also Section 21101 
(division applicable to wills, trusts, and other instruments). 

BIIck ... ound on Seetton 114M of Repealed Code 
Section 21406 was a new provision added by 1988 Cal. Stat. ch. 1199 § lOS. For 

background on the provisions of this part, see the Comment to this part under the part 
heading. 

PART S. COMPLIANCE WITH INTERNAL 
REVENUE CODE 

Comment. This part supersedes Part 5 (commencing with Section 
21500) of Division 11 of the repealed Probate Code. The superseded part 
was enacted upon recommendation of the California Law Revision 
Commission. See Recommendation Relating to Marital Deduction Gifts, 
19 Cal. L. Revision Comm'n Reports 615, 625-32 (1988). 

CHAPTER 1. GENERAL PROVISIONS 
§ 21500. "Internal Revenue Code" defined 

Comment. Section 21500 continues Section 21500 of the repealed 
Probate Code without change. See also Section 7 (amendments and 
additions). 

Backaround on Sedlon usee of R ...... ed Code 
Section 21500 was added by 1987 Cal. Stat. ch. 923 § 101. Section 21500 fellated 

subdivision (g) of former Section 1030 (repealed by 1987 Cal. Stat. ch. 923 § 54.5) 
without substaotive change. 

§ 21501. AppUcation of part 
Comment. Section 21501 continues Section 21501 of the repealed 

Probate Code without change. 
Back ... oanct on SectIon 11501 of Repealed Code 

Section 21501 was added by 1987 Cal. Stat. ch. 923 § 101. Subdivision (a) was 
new. Subdivision (b) pleserved the effect of the first sentence of subdivision (a) of 
former Section 1031 (repealed by 1987 Cal. Stat. ch. 923 § 54.5). 
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§ 21502. Effect of instrument on application of part 
Comment. Section 21502 continues Section 21502 of the repealed 

Probate Code without change. This part applies to bUsts as well as wills. 
See Section 21101 (division applicable to wills, bUsts, and other 
instruments). Cf. former Section 15005 (repealed by 1987 Cal. Stat. ch. 
923 § 99) (law applicable to marital deduction gifts in bUst). 

Baaground on Section 115O1 of Repealed Code 
Section 21502 was added by 1987 Cal. Stat. ch. 923 § 101. Subdivision (a) Jestated 

the second sentence of subdivision (a) of former Section 1031 (Rpealed by 1987 Cal. 
Stat. ch. 923 § 54.5) without substantive change. Subdivision (b) Jelltated subdivision 
(b) of former Section 1031 without substantive change. 

§ 21503. Application of formula dause to federal estate tax 
Comment. Section 21503 continues Section 21503 of the repealed 

Probate Code without change. This section establishes rules of 
construction that apply formula clauses to the maximum extent possible, 
consistent with their intent. One effect of these rules is that a formula 
clause applies to the tax imposed by chapter 11 (commencing with 
Section 2(01) of Subtitle B of the Internal Revenue Code and not to the 
tax imposed by Section 4980A of the Internal Revenue Code, which the 
formula clause cannot affect. 

Baaground on Section 11503 of Repealed Code 
Section 21503 was a new provision added by 1987 Cal. Stat. ch. 923 § 101. 

CHAPTER 2. MARITAL DEDUCTION GIFTS 
§ 21520. Definitions 

Comment. Section 21520 continues Section 21520 of the repealed 
Probate Code without change. Whether an instrument contains a marital 
deduction gift depends upon the intention of the transferor at the time the 
instrument is executed. 

Background on Section 1Ult of Repealed Code 
Section 21520 was added by 1987 Cal. Stat. ch. 923 § 101 and was amended by 

1988 Cal. Stat. ch. 113 § 20. 'The section Jestated subdivmOlll (b) and (d) of former 
Section 1030 (repealed by 1987 Cal. Stat. ch. 923 § 54.5), and expanded them to apply 
to the gift tax as well as the estate tax. 'The 1988 amendment Ielltored a missins word 
in subdivision (a). 

§ 21521. Sections 21524 and 21526 not applicable to estate trust 
Comment. Section 21521 continues Section 21521 of the repealed 

Probate Code without change. 
Background on Section 11511 of Repealed Code 

Section 21521 was added by 1987 Cal. Stat. ch. 923 § 101 and was amended by 
1988 Cal. Stat. ch. 113 § 21. 'The section Iestated the fourth sentence of subdivision 
(a) of former Section 1032 (Rpealed by 1987 Cal. Stat. ch. 923 § 54.5) without 
substantive chanp and was amended in 1988 to make its application mOle precise. 
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§ 21522. Marital deduction gifts 
Comment. Section 21522 continues Section 21522 of the repealed 

Probate Code without change. 
Backll"ound on Sec:tton 11511 or R.,..ted Code 

Section 21522 was added by 1987 Cal. Stat. eh. 923 § 101. Subdivisions (a) and (b) 
of Section 21522 restated the first three sentences of subdivision (a) of former Section 
1032 (repealed by 1987 Cal. Stat. eh. 923 § 54.5) without substantive chanp. See 
Sections 21500 ("Internal Revenue Code" defined) and 21520 ("marital deduction gift" 
defined). Subdivision (c) restated subdivision (b) of fonner Section 1033 (repealed by 
1987 Cal. Stat. ch. 923 § 54.5) without substantive chaoge. 

§ 21523. Maximum marital deduction for iastrument dated before 
September 12, 1981 

Comment. Section 21523 continues Section 21523 of the repealed 
Probate Code without substantive change. Subdivision (b) makes it 
possible to make a "QTIP" trust election in a pre-September 13, 1981, 
instrument under Internal Revenue Code Section 2056(b )(7) without 
thereby reducing the formula marital deduction gift on a dollar-for-dollar 
basis. 

BackP"Ound on Sec:tion 11523 of Repealed Code 
Section 21523 was added by 1987 Cal. Stat. ch. 923 § 101. TIle section restated 

subdivision (c) of fonDer Section 1030 and subdivisions <a) and (c) of former Section 
1034 (provisions repealed by 1987 Cal. Stat. ch. 923 § 54.5) with the addition of a 
~vision in subdivision (b) of Section 21523 to make it possible to make a "QTlP" 
trust election in a pre-September 13, 1981, instrument under Internal Revenue Code 
Section 2056(b)(7) without thereby reducing the formula marital clecluction sift on a 
dollar-lor-dollar basis. Subdivision (b) of former Section 1034 was omitted in 
confoDDity with the chaoge in the generation-akippins transfer tax made by the Tax 
Refoun Act of 1986, Pub. L. No. 99-514. 

§ 21524. Marital dedudion gift in trust 
Comment. Section 21524 continues Section 21524 of the repealed 

Probate Code without change. Subdivision (d) provides for qualification 
of a QTIP trust that is silent about the payment of income between the 
last distribution date of the trust and the date of the spouse's death and 
also provides for qualification of a QTIP trust that mandates payment of 
income to the remaindermen. It should be noted that the limitations 
pro~ided in this section do not apply to an "estate trust." See Section 
21521 (section inapplicable to estate trust). 

Backll"oand on SectIon 11524 or Repealed Code 
Section 21524 waa added by 1987 Cal. Stat. ch. 923 § 101. TIle section restated 

former Section 1035 (repealed by 1987 Cal. Stat. ch. 923 § 54.5), combining the 
concepts of former subdivisions (b) and (c) and revising subdivision (d) to provide for 
qualification of • QTIP trust that is silent about the payment of income between the 
last distribution date of the trust and the date of the spouse 'a death and, beyond that, to 
provide for qualification of a QTIP trust that mandatea paymeot of income to the 
remaindermen. 
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§ 21525. Survival requirement for marital deduction gift 
Comment. Section 21525 continues Section 21525 of the repealed 

Probate Code without substantive change. See I.R.C. § 2056(b)(3); 26 
C.F.R. § 20.2056(b)-3. 

Background Oft Sedion 21525 of Repealed Code 
Section 21525 was added by 1987 Cal. Stat. ch. 923 § 101 and was .mended by 

1988 Cal. Stat. ch. 113 § 21.5. Subdivision (a) of Section 21525 restated former 
Probate Code Section 1036 (repealed by 1987 Cal. Stat. ch. 923 § 54.5) without 
substantive change. Subdivision (b) was new. Subdivision (c) was added by the 1988 
amendment. 

§ 21526. QTIP election 
Comment. Section 21526 continues Section 21526 of the repealed 

Probate Code without change. This section is analogous to a pOrtion of 
Section 1537d of 79 Kansas Statutes Annotated (1984). It provides 
protection for a partial. as well as a full. election. 

Background on Sedlou :U526 of Repealed Code 
Section 21526 was added by 1987 Cal. Stat. ch. 923 § 101. '[be section superseded 

the fifth sentence of subdivision (a) of former Section 1032 (repealed by 1987 Cal. 
Stat. ch. 923 § 54.5). 

CHAPTER 3. CHAJUTABLEG~ 
§ 21540. Charitable remainder unitrusts and annuity trusts 

Comment. Section 21540 continues Section 21540 of the repealed 
Probate Code without change. Whether an instrument contains a gift 
under this section depends upon the intention of the transferor at the time 
the instrument is executed. 

Background Oft Sedlon 21540 of Repealed Code 
Section 21540 was added by 1987 Cal. Stat. ch. 923 § 101. '[be section. restated 

subdivision (b) of former Probate Code Section 1032 (repealed by 1987 Cal. Stat. ch. 
923 § 54.5) and applied it to living as well as testamentary busts. 

§ 21541. Charitable lead trusts 
Comment. Section 21541 continues Section 21541 of the repealed 

Probate Code without change. This section extends the general approach 
of Section 21540 (charitable remainder unitrusts and annuity trusts) to 
include charitable lead trusts. 

Background on Sedlon 21541 of Repealed Code 
Section 21541 was a new provision. added by 1987 Cal. Stat. ch. 923 § 101. 
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APPENDIX 

COMMENTS TO SECTIONS OF REPEALED 
PROBATE CODE NOT CONTINUED IN NEW CODE 

§ 160 (repealed). Pay-on-death provisions 
Comment. Section 160 of the repealed Probate Code is restated 

without substantive change in Section 5000 (nonprobate transfers at 
death). 
§ 225 (repealed). Construction of chapter 

Comment. Section 225 of the repealed Probate Code is omitted from 
the new Probate Code because it is unnecessary. See Section 2(b) 
(construction of uniform acts). 
§ 269 (repealed). "P.O.D. account" 

Comment. Section 269 of the repealed Probate Code is omitted from 
the new Probate Code because it is unnecessary. See Section 55 
(applying the definition of "P.O.D. account" in Section 5140 to the new 
code). 

§ 1406 (repealed). "Account in an insured savings and loan 
association" 

Comment. Section 1406 of the repealed Probate Code is omitted from 
the new Probate Code because it is unnecessary. See Section 23 
("account in an insured savings and loan association" defmed for new 
code). 

§ 1410 (repealed). "Conse"ator" 
Comment. Section 1410 of the repealed Probate Code is omitted from 

the new Probate Code because it is unnecessary. See Section 30 
("conservator" defined for new code). 

§ 1411 (repealed). ''Conservatee'' 
Comment. Section 1411 of the repealed Probate Code is omitted from 

the new Probate Code because it is unnecessary. See Section 29 
("conservatee" defined for new code). 
§ 1443 (repealed). "Shares of an insured credit union" 

Comment. Section 1443 of the repealed Probate Code is superseded 
by Section 23 ("account in an insured credit union" defined for new 
code). 

§ 1450 (repealed). Petitions, reports, and accounts to be verirted. 
Comment. Section 1450 of the repealed Probate Code is omitted from 

the new Probate Code because it is unnecessary. See Section 1021(a) 
(verification required). 
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§ 1451 (repealed). Clerk to set matter for bearing 
Comment. Section 1451 of the repealed Probate Code is omitted from 

tbe new Probate Code because it is unnecessary. See Section 1041 (clerk 
to set matters for hearing). 
§ 1455 (repealed). Guardian ad litem 

Comment. Section 1455 of the repealed Probate Code is omitted from 
the new Probate Code because it is unnecessary. See Section 1003 
(guardian ad litem). 
§ 1456 (repealed). Forms 

Comment. Section 1456 of the repealed Probate Code is omitted from 
the new Probate Code because it is unnecessary. See Section 1001 
(Judicial Council forms). 
§ 1462 (repealed). Court may extend or sborten time for notice or 

require additional notice 
Comment. Section 1462 of the repealed Probate Code is omitted from 

the new Probate Code because it is unnecessary. See Sections 1202 
(additional notice on court order), 1203(a) (order shortening time). 
§ 1463 (repealed). Postponement of bearings; notice 

Comment. Section 1463 of the repealed Probate Code is omitted from 
the new Probate Code b~ause it is unnecessary. See Section 1045 
(continuance and postponement of hearings), 1205 (notice of continued 
or postponed hearings). 

§ 1464 (repealed). Form of notice 
Comment. Section 1464 of the repealed Probate Code is superseded 

by Section 1001(b) (Judicial Council forms). 
§ 1465 (repealed) •. Manner of mailing; wben mailing complete 

Comment. Section 1465 of the repealed Probate Code is omitted from 
the new Probate Code because it is unnecessary. See Section 1215 
(manner of mailing; when mailing complete). 

§ 1466 (repealed). Personal delivery in lieu of mailing 
Comment. Section 1466 of the repealed Probate Code is omitted from 

the new Probate Code because it is unnecessary. See Section 1216(a) 
(personal delivery instead of mailing). 
§ 1468 (repealed). Proof of giving of notice 

Comment. Section 1468 of the repealed Probate Code is omitted from 
the new Probate Code because it is unnecessary. See Sections 1260-1265 
(proof of giving notice). 
§ 1480 (repealed). Definitions 

Comment. Section 1480 of the repealed Probate Code is omitted from 
the new Probate Code because it is no longer necessary. 
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§ 1481 (repealed). Effect on previously estabUshed guardianships 
and conservatorships generally 

Comment. Section 1481 of the repealed Probate Code is omitted from 
the new Probate Code because it is no longer necessary. See Sections 2, 
3. 
§ 1482 (repealed). Effect on bonds and existing liabilities 

Comment. Section 1482 of the repealed Probate Code is omitted from 
the new Probate Code because it is no longer necessary. See Sections 2, 
3. 
§ 1483 (repealed). Nomination, appointment, or confirmation made 

under prior law 
Comment. Section 1483 of the repealed Probate Code is omitted from 

the new Probate Code because it is no longer necessary. See Sections 2, 
3. 
§ 1484 (repealed). Existing orders and pendina matters arising 

under prior law 
Comment. Section 1484 of the repealed Probate Code is omitted from 

the new Probate Code because it is no longer necessary. See Sections 2, 
3. 
§ 1485 (repealed). Effect on guardianships of adults and married 

minors 
Comment. Section 1485 of the repealed Probate Code is omitted from 

the new Probate Code because it is no longer necessary. See Sections 2, 
3. 
§ 1487 (repealed). Review of conservatorships 

Comment. Section 1487 of the repealed Probate Code is omitted from 
the new Probate Code because it is no longer necessary. See Sections 2, 
3. 
§ 1491 (repealed). Rules of Judicial Coun~iI 

Comment. Section 1491 of the repealed Probate Code is superseded 
by Section l001(a) (Judicial Council rules). See also Section 3 (general 
transitional provision). 
§ 2575 (repealed). Investment in common trust fund 

Comment. Section 2575 of the repealed Probate Code is omitted from 
the new Probate Code because it is unnecessary. The authority provided 
by former Section 2575 is duplicated in Section 2574(a)(6). 

§ 2602 (repealed). Failure to file inventory and appraisal or account 
Comment. Section 2602 of the repealed Probate Code is continued 

without substantive change in Section 2614.5 insofar as Section 2602 
related to failure to file the inventory and appraisal. Insofar as former 
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Section 2602 related to failure to render an account, it is superseded by 
Section 2629. 

§ 2703 (repealed). Proof of giving of notiee 
Comment. Section 2703 of the repealed Probate Code is omitted from 

the new Probate Code because it is unnecessary. See Section 1260 (proof 
of giving notice). 
§ 3924 (repealed). Uniform eonstrudion 

Comment. Section 3924 of the repealed Probate Code is omitted from 
the new Probate Code because it is unnecessary. See Section 2(b) 
(construction of unifonn acts). 

§ 6302 (repealed). Uniform eonstrudion 
Comment. Section 6302 of the repealed Probate Code is omitted from 

the new Probate Code because it is unnecessary. See Section 2(b) 
(construction of unifonn acts). 

§ 6408.5 (repealed). Inheritanee by natural relatives from or 
through adopted ehild or ehild born out of wedloek 

Comment. Former Section 640S.5 is continued in Section 640S 
without substantive cbange. Subdivision (a) of former Section 6408.5 is 
continued in subdivision (b) of Section 640S without substantive change. 
Subdivision (b) of former Section 6408.5 is continued in subdivision (c) 
of Section 640S without change. Subdivision (c) of former Section 
64OS.5 is continued in subdivision (d) of Section 6408 without change. 

§ 9612 (repealed). EfI'ed of eourt authorization or approval 
Comment. Section 9612 of the repealed Probate Code is continued 

without substantive change in Section 7250(a) (effect of court 
authorization or approval). 
§ 10600 (repealed). Statutory Waiver of Notiee of Proposed Adion 

Form 
Comment. Section 10600 of the repealed Probate Code is omiued 

from the new Probate Code because it is unnecessary. See Section 1001 
(Judicial Council forms). 

§ 11006 (repealed). EfI'ed of order settling an &«Ount 
Comment. Section 11006 of the repealed Probate Code is omitted 

from the new Probate Code because the effect of an order settling an 
account is now governed by Section 7250 (effect of order made pursuant 
to provisions of this code concerning the administration of the decedent's 
estate). 

§ l2409 (repealed). Applieation of part 
Comment. Section 12409 of the repealed Probate Code is omitted 

from the new Probate Code because it bas served its purpose in the 



§ 12574 COMMENTS TO DISCONTINUED SEcnoNS 1993 

transition to the law that became operative on January I, 1984. See 1987 
Cal. Stat. ch. 923, § 93. See also Section 3 (general transitional 
provision). 
§ 12574 (repealed). Traasitioaal provbioa 

Commeat. Section 11574 of the repealed Probate Code is omitted 
from the new Probate Code because it has served its purpose in the 
transition to the law that became operative on July I, 1989. See 1989 
Cal. Stat. ch. 1199, § 94.5. See also Section 3 (general transitional 
provision). 
§ 131" (repealed). Judicial Council to prescribe form of aflidavit 

Comment. Section 13209 of the repealed Probate Code is omitted 
from the new Probate Code because it is unnecessary. See Section 
l001(b) (Judicial Council forms). 
§ 15006 (repealed). Judicial Couadl to prescribe forms 

Comment. Section 15006 of the repealed Probate Code is omitted 
from the new Probate Code because it is unnecessary. See Section 
l001(b) (Judicial Council forms). 
§ 17101 (repealed). Form of notice 

Comment. Section 17101 of the repealed Probate Code is omitted 
from the new Probate Code because it is unnecessary. See Sections 
l00I(b) (Judicial Council forms), 17100 (general notice provisions 
apply). 
§ 17103 (repealed). Personal delivery instead of mailing 

Comment. Section 17103 of the repealed Probate Code is omitted 
from the new Probate Code because it is unnecessary. See Section 
1216(a) (personal delivery instead of mailing). See also 17100 (general 
notice provisions apply). 
§ 17104 (repealed). Proof of giving notice; conclusiveness of order 

Comment. Section 17104 of the repealed Probate Code is superseded 
by Section 1260 (proof of giving notice). See also 17100 (general notice 
provisions apply). 
§ 17106 (repealed). Shortening time 

Comment. Section 17106 of the repealed Probate Code is omitted 
from the new Probate Code because it is unnecessary. See Section 1203 
(order shortening time). See also 17100 (general notice provisions 
apply). 
§ 17107 (repealed). Notice of postponed hearinp 

Comment. Section 17107 of the repealed Probate Code is omitted 
from the new Probate Code because it is unnecessary. See Section 1045 
(continuance and postponement of hearings), 1205 (notice of continued 
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or postponed hearings). See also 17100 (general notice provisions 
apply). 
§ 21305. (repealed). Declaratory relief 

Comment. Fonner Section 21305 is continued in Section 21320 of 
the new Probate Code without substantive change. 
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CONFORMING REVISIONS IN OTHER CODES 
Civil Code § 683 (technical amendment). Joint tenancy 

Comment. Subdivision (b) of Section 683 is amended to correct a 
cross-reference. This is a technical, nonsubstantive change. 

Civil Code § 954 (amended). Things in action 
Comment. The second sentence of Section 954 is deleted because it is 

unnecessary and is an inadequate statement of the applicable law. The 
substantive rules concerning passage of causes of action are stated 
elsewhere. See, e.g., Code Civ. Proc. § 353; Prob. Code §§ 573, 7000-
7001. This amendment is not a substantive change. 

Financial Code § 852 (technical amendment). Multiple-party 
accounts 

Comment. Section 852 is amended to correct a cross-reference. This 
is a technical, nonsubstantive change. 

Financial Code § 952 (technical amendment). Multiple-party 
accounts 

Comment. Section 952 is amended to correct a cross-reference. This 
is a technical, nonsubstantive change. 

Financial Code § 6661 (technical amendment). Notice of adverse 
claim to savings account or personal property 

Comment. Subdivision (d) of Section 6661 is amended to correct a 
cross-reference. This is a technical, nonsubstantive change. 

Financial Code § 6800 (technical amendment). Multiple-party 
accounts 

Comment. Section 6800 is amended to correct a cross-reference. This 
is a technical, nonsubstantive change. 

Financial Code § 6804 (technical amendment). NonliabiHty for taxes 
Comment. Section 6804 is amended to correct a cross-reference. This 

is a technical, nonsubstantive change. 

Financial Code § 6855 (technical amendment). Nonliability for taxes 
Comment. Section 6855 is amended to correct a cross-reference. This 

is a technical, nonsubstantive change. 
Financial Code § 14854 (technical amendment). Multiple-party 

accounts in credit unions 
Comment. Section 14854 is amended to correct cross-references. 

These are technical, nonsubstantive changes. 
Financial Code § 14860 (technical amendment). Trust powers of 

credit unions 
Comment. Section 14860 is amended to correct a cross-reference. 

This is a technical, nonsubstantive change. 
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Financial Code § 18318.5 (technical amendment). Multiple-party 
accounts 

Comment. Section 18318.5 is amended to correct a cross-reference. 
This is a technical, nonsubstantive change. 

Health & Safety Code § 8751.1 (technical amendment). Authorized 
investments for private cemeteries 

Comment. Section 8751.1 is amended to correct a cross-reference to 
the law governing investments made by trustees. 

(1997-2000 Blank) 
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