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Disposition of Unconstitutional Provisions 
This recommendation is concerned with the disposition 

of the cost bond provisions that are unconstitutional.20 
These provisions should either be repealed or be amended 
to comport with the requirements of due process. 

In determining whether the unconstitutional cost bond 
statutes should be repealed or revised, the Commission has 
considered whether the statutory purpose is being 
promoted and has weighed the need for cost bond 
provisions against the administrative and financial burdens 
of a procedure that would satisfy the mandates of 
Beaudreau. 

Cost bonds assuredly deter some frivolous litigation. 
However, in several statutes the amount of the bond does 
not appear to be a significant bar to unmeritorious suitS.21 

And if an unmeritorious action is brought by an indigent 
plaintiff, the cost bond requirement may be waived.22 

Statutes which permit the defendent to require any 
plaintiff to furnish a cost bond without regard to the merit 
III The following provisions appear to satisfy the constitutional requirements of 

Beaudreau Code Civ. Proc. §§ 391-391.5 (action by vexatious litigant), 1029.5 
(malpractice action against architect or similar licensee) (except as discussed in the 
text accompanying note 19 supra), 1029.6 (a)-(d), (f), (g) (malpractice action against 
licensed health professional); Corp. Code §§ 800 (shareholders' derivative action 
under General Corporation Law), 5710 (members' derivative action under 
Nonprofit Corporation Law) [A.B. 2180, 1978 session], 7710 (members'derivative 
action under Nonprofit Mutual Benefit Corporation Law) [A.B. 2180, 1978 session]; 
Fin. Code § 7616 (derivative action by shareholder of savings and loan association). 

The Commission previously prepared legislation to correct the constitutional 
defects in the cost bond statutes and to provide a uniform hearing procedure. See 
Recommendation Relating to Undertakings for Cost, 13 Cal. L. Revisions Comm'n 
Reports 901 (1976). At that time, the Commission expressly reserved judgment on 
the soundness of the poliCies underlying cost bond statutes and expressed no view 
concerning the kinds of cases in which an undertaking should be required. Id at 903. 
Legislation to implement this first recommendation was introduced as Assembly Bill 
2847 in the 1976 legislative session but was not approved. At legislative hearings on 
the bill, committee members expressed concern about the underlying policy behind 
cost bond provisions. 

21 See Code Civ. Proc. §§ 830 (flat $500 in libel and slander actions), 1029.5 ($500 per 
defendant, not to exceed $3,000, in malpractice actions against architects), 1029.6 
(not to exceed $500 per defendant, or $1,000 total, in malpractice actions against 
health professionals). 

l1li See Beaudreau v. Superior Court, 14 Cal.3d 448, 454 n.8, 535 P.2d 713, 716,121 Cal. Rptr. 
585,588 (1975); Conover v. Hall, 11 Cal.3d 842, 850-53, 523 P.2d 682, 687-89,114 Cal. 
Rptr. 642, 647-49 (1974). See also Boddie v. Connecticut, 401 U.S. 371 (1971) (waiver 
of filing fee constitutionally required for indigent plaintiff seeking divorce in "good 
faith"); Fuller v. State, 1 Cal. App.3d 664, 82 Cal. Rptr. 78 (1969), cert denied, 400 
U.s. 836 (1970) (trial court not required to waive undertaking for indigent plaintiff 
absent showing of inability to obtain sureties). 
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of the plaintiffs claim unfairly (and unconstitutionally) 
restrict access to the courts. While there may be special 
need in some of these situations to deter frivolous litigation, 
it is not clear that the existing provisions are properly 
designed to accomplish this purpose. The need for cost 
bond statutes also appears much less acute when it is 
remembered that there are several other relatively 
inexpensive devices for summarily disposing of 
unmeritorious actions, such as motions for summary 
judgment,23 motions for judgment on the pleadings,24 
general demurrers,25 and objections to all evidence.26 

The administrative and financial burdens that would 
result from revising the unconstitutional cost bond statutes 
to comply with Beaudreau would be substantial. Under 
Beaudreau a fairly detailed eviden tiary hearing would have 
to take place to determine the merit of the plaintiffs cause 
of action and the probable amount of the defendant's 
allowable costs and attorney's fees, and in some cases the 
indigency of the plaintiff. Such a hearing would comsume 
time and money of both the parties and the courts. Further 
delay and expense would occur in proceedings to 
determine the sufficiency of the sureties or in contesting 
the findings of the court regarding the validity of the claim 
and the amount of costs and attorney's fees to be secured. 
In some situations, the motion for a cost bond could be used 
as a dilato~ tactic by delaying it until late in the 
proceedings. As a consequence of extending the 
procedures mandated by Beaudreau to all cost bond 
provisions, frivolous litigation may be proliferated in some 
cases, both by plaintiffs and defendants contesting 
determinations in the cost bond proceedings. Furthermore, 
many plaintiffs with meritorious claims would be subjected 
to the expense of cost bond proceedings. 
23 See Code Civ. Proc. § 437c; 4 B. Witkin, California Procedure Proceedings Without 

Trial§§ 173-174, at 2825-28 (2d ed. 1971). 
1M See 4 B. Witkin, California Procedure Proceedings Without Trial§§ 161-162, at 2816-18 

(2d ed. 1971); 1 California Civil Procedure Before Trial §§ 13.1-13.15 (Cal. Cont. Ed. 
Bar 1977). 

215 See Code Civ. Proc. § 589; 3 B. Witkin, California Procedure Pleading §§ 796-853, at 
2408-56 passim (2d ed. 1971). 

26 See 4 B. Witkin, California Procedure Proceedings Without Trial§§ 171-172, at 2823-25 
(2d ed. 1971). • 

~ The courts may look with disapproval upon a demand for security that is made right 
before trial, absent a showing of excuse for delay. See Straus v. Straus, 4 Cal. App.2d 
461,41 P.2d 218 (1935). 
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Recommendations 

Repeal of Unconstitutional Cost Bond Statutes 
The Commission recommends that, with three 

exceptions, the unconstitutional cost bond statutes be 
repealed because, in these cases, the need for cost bonds to 
deter frivolous litigation is not sufficient to justify imposing 
the procedural burden that would necessarily result from 
revising these statutes to comply with Beaudreau. 
Accordingly, statutes providing for cost bonds in the 
following types of actions should be repealed: actions for 
libel or slander, actions against the Regents of the 
University of California, actions against public entities, 
actions against public employees, and actions against 
members of the state militia. The three exceptions, 
discussed below, are cost bonds in malpractice actions 
against architects and licensed health professionals and cost 
bonds in actions by nonresident plaintiffs. 

Malpractice Actions Against Architects and Licensed 
Health Professionals 

The Commission does not recommend the repeal of 
statutes providing for cost bonds in malpractice actions 
against architects and licensed health professionals.28 These 
are recently enacted statutes which, it has been argued, are 
needed to deter frivolous litigation that is especially acute 
in these areas because of increasing insurance premiums, 
reduced coverage, and higher deductible amounts.29 

The cost bond statute in malpractice actions against 
architects should be amended to make the $500 bond 
amount a maximum rather than a flat amount. The $500 flat 
amount provided in Code of Civil Procedure Section 1029.5 
is of doubtful constitutionality because the amount of the 
undertaking must be reasonable in the light of the 
defendant's probable expenses.30 

18 Code Civ. Proc. §§ 1029.5 (malpractice action against architect or similar licensee), 
1029.6 (malpractice action against licensed health professional). 

19 See Review of Selected 1967 Code Legislation 57 (Cal. Cont. Ed. Bar 1967); see also 
Review of Selected 1969 Code Legislation 65-67 (Cal. Cont. Ed. Bar 1969); Comment, 
Exemplary Damages in Medical Malpractice Actions: California s Requirement For 
Posting of a Cost Bond by PlaintilT, 4 Pac. L.J. 903 (1973). 

30' See Beaudreau v. Superior Court, 14 Cal.3d 448, 460, 535 P.2d 713, 720,121 Cal. Rptr. 
585,592 (1975). 
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The cost bond statute in malpractice actions against 
licensed health professionals should be amended to delete 
the unconstitutional ex parte procedure for requiring cost 
bonds in cases where the plaintiff sues for exemplary 
damages.31 

Actions by Nonresident Plaintiffs 
The need to secure costs and attorney's fees in actions by 

nonresident plaintiffs is significant if there is a reasonable 
possibility that the defendant will Erevail. However, as 
already discussed, the existing statute is seriously deficient 
in that it does not meet the requirements of Beaudreau. 
The cost bond statute in actions by nonresident plaintiffs 
should be revised to comply with constitutional 
requirements and to more effectively achieve its purpose of 
securing expenses that otherwise might be unrecoverable. 
The following revisions should be made: 

(1) The undertaking should secure the defendant's 
allowable costs and, where otherwise authorized, attorney's 
fees. The existing statute provides for an undertaking to 
secure the defendant's "costs and charges," but the logic 
supporting the requirement for security for costs applies 
equally to security for attorney's fees which are otherwise 
recoverable. 

(2) The defendant should be required to show the 
probable allowable costs and, if recovery is authorized, 
attorney's fees, at a hearing held on noticed motion. Under 
existing law, the defendant merely serves the plaintiff with 
a notice that security is required and the plaintiff must file 
an undertaking in the amount of at least $300; this amount 
may be increased upon a showing that the original 
undertaking is insufficient security.33 

31 Code of Civil Procedure Section 1029.6(e) was held unconstitutional in Nork v. 
Superior Court, 33 Cal. App.3d 997,109 Cal. Rptr. 428 (1973). 

31 Code Civ. Proc. § 1030. 
33 All of the defendant's probable costs and attorney's fees (if recoverable) should be 

secured if the court finds that the plaintiff's claim lacks merit. The plaintiff is 
protected against exorbitant cost bond requirements by the opportunity to appear 
at a hearing, the necessity of the defendant's establishing probable costs and 
attorney's fees, and by the provision for a decrease in the amount of the undertaking 
if it later appears to be excessive. 
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(3) The court should be authorized to require the 
undertaking in any case where there is a reasonable 
possibility that the defendant will prevail, since the purpose 
of the undertaking is to secure the defendant's costs. Under 
existing law, an undertaking may be required merely on the 
basis of nonresidency. 

(4) The action should be dismissed if the plaintiff does 
not file the undertaking within 30 days after notice of the 
court's order, or within such longer period as the court 
allows.34 

. 

(5) The sureties should be subject to the approval of the 
court and the defendant should be permitted to object to 
the sureties. Existing law does not provide for approval of 
or objection to sureties; they may be challenged only by 
way of a motion for a new or additional undertaking.35 

(6) The court should be authorized to increase or 
decrease the amount of the undertaking after a hearing on 
noticed motion. 

(7) There should be a mandatory stay of the action if the 
defendant's motion for an undertaking is filed within 30 
days after service of summons, and a discretionary stay if 
the motion is filed later. The existing statute does not limit 
the time within which the defendant may require the 
undertaking.36 The recommended limitation is necessary to 
inhibit the use of the cost bond procedure as a dilatory 
tactic. 

(8) The determination of the court on the motion for an 
undertaking should have no effect on the determination of 
the merits of the action.37 

Proposed Legislation 
The Commission's recommendation would be 

effectuated by enactment of the following measure: 

An act to amend Sections 1029.5, 1029.6, and 1030 of, to 
add Section 1037 to, and to repeal Chapter 7 (commencing 

34 Under existing law, the statutory time limit may be extended upon a showing of good 
cause. See Code Civ. Proc. § 1054. 

35 See Estate of Baker, 176 Cal. 430, 434, 168 P. 881,882 (1917). 
36 But see note <J:1 supra. 
:rr Similar provisions appear in Code Civ. Proc. §§ 391.2, 1029.5(a), 1029.6(a); Corp. Code 

§ 8OO(d). 
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with Section 830) of Title 10 of Part 2 of, the Code of Civil 
Procedure, to repeal Section 92650 of the Education Code, 
to repeal Sections 947 and 951 of the Government Code, 
and to amend Section 393 of the Military and Veterans 
Code, relating to security for costs and attorney's fees. 

Libel and Slander Actions 

Code of Civil Procedure §§ 830-836 (repealed) 
SECTION 1. Chapter 7 (commencing with Section 830) 

of Title 10 of Part 2 of the Code of Civil Procedure is 
repealed. 
~ Befare iss1:liflg ~ S1:lmmeflS ifl ftfl 8:eaefl feto liBel: er 

sl8:ftaer, ~ eIeftt sftttIIref}1:lire 8: vRittefl1:1ftaerta:lEiflg eft ~ 
~ ef ~ J9lftiflaff ifl ~ S1:lIft ef fi¥e h1:lftarea aeU8:1's 
($899) , .witft M IeftM PNe eemJgeteflt ftflEll!lHffieieflt s1:lf'eaes, 
sJgeeifyiflg ~ eee1:lJ98:aeflS ftflEl resiaeflees, -te ~ effeet 
.tftM if ~ 8:eaefl is aismisseaer. ~ aefefla8:ftt reee"lers 
j1:lagmeflt, ~ will ~ ~ eeMs ftflEl eh8:rges 8:w8:1'aea 
8:g8:iflSt ~ J918:ifltiff By j1:lagmeflt, ifl ~ J9regi'ess ef ~ 
8:eaefl, er eft ftfl 8:J9Jgeal, aM eJfeeeamg ~ S1:lIft sJgeeifiea. Aft 
8:eaefl Bre1:lgftt withe1:lt fiIiflg ~ reE}1:lirea 1:lflaertalftflg 
sftttII Be aismissea. 

Comment. Section 830 has been repealed because it was held 
unconstitutional in Allen v. Jordanos' Inc., 52 Cal. App.3d 160, 164, 
125 Cal. Rptr. 31,33 (1975). See also Beaudreau v. Superior Court, 
14 Cal.3d 448, 535 P.2d 713, 121 Cal. Rptr. 585 (1975). 

Bah Ea:eft s1:lrety sftttII 8:flfleJf -te ~ 1:lflaertakiflg ftfl 

affla8:"Iit .tftM he is 8: resiaeflt ftflEl he1:lsehelaer er &eehelaer 
.... tithifl ~ ee1:lflty, ftflEl is werth ae1:lBle ~ 8:Ifl:e1:1ftt 
sJgeeifiea ifl ~ 1:lflaert8:kiflg, eyep ftflEl aae"le all his jl:lM 
fteBts ftflEl liaailities, eJfel1:lsive ef J9reJgerty eJfemJ9t ft.em 

Comment. See the Comment to Section 830. 

~ "lithifl ~ El8:ys a:ftep ~ ser"liee ef ~ S1:lfftmeflS, 
8:flY aefefla8:flt fft8:Y gWe -te ~ J918:ifltiff et' his 8:tterfley 
fleHee .tftM he eJfeeJ9ts -te ~ s1:lreaes ftflEl ref}1:lires ~ 
j1:lsHfie8:Hefl Befare 8:.tHftge ef ~ eel:lft M ft sJgeeifiea ftHte 
ftflEl J918:ee. +he ftHte sftttII Be aM less tIt8:fl fiYe et' ffi6Fe tIt8:fl 
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.J.G 6ttys ~ Hie se'fviee at Hie HOUee, exeept By eOHseHt at 
pa'fties. +Be qualitieatioHs at Hie sU'feties sfttHl Be as 
'fequi'fed Ht Htei::r atfida't'its. 

Comment. See the Comment to Section 830. 

8a3: ~ Hie pll'fpose at justmeatioH etteft sU'fety ~ 
atteHd aefo'fe Hie judge ttl Hie fttHe 8:Ml pIaee ffteHtioHed Ht 
Hie Hotiee, 8:Ml tH8:Y Be eX8:fHiHed eft eMIt touesiHg IHs 
suffieieHey Ht sueft fft8:HHer as Hie juege deeffts p'Foper. =Ate 
eXafftiHatioH ~ Be redueed te 'Ni'iting tf eitker paHy 
desi:Fes ff: 

Comment. See the Comment to Section 830. 

~ If Hie judge fiHEIs Hie uHderta«iHg suffieieHt, fte 
~ 8:flHeX Hie eX8:fHiHatioH te Hie uHdert&ki:Hg 8:Ml 
efteorse IHs approvM upett ff: If Hie sureties fail te appe8:'f 
M Hie juEIge fiHEIs eitser surety iHsuffieieHt, fte sfttHl et'EIeP 
ft HeW uHderttikiHg te Be giveH. +Be judge tH8:Y ttl ftHf fttHe 
et'EIeP ft HeW M adElitioHM UHdertaMg upett preef MtM Hie 
sureties fttwe aeeoffte iHsuffieieHt. If ft HeW M additioftM 
uftdertalaftg is ordered, ell proeeediftgs Ht Hie ease ~ Be 
stayed uHtil Hie HeW UHeert&ki:ftg is exeeuted 8:Ml ftieEI; wHIl 
Hie appl'Ewal at Hie judge. 

Comment. See the Comment to Section 830. 

83& If Hie uftdertakiftg as required is aM fHeEI Ht HYe 
6ttys ~ Hie et=EIeP tserefor, Hie juEIge M eeuft sfttHl et'EIeP 
Hie aetioft disfftissed. 

Comment. See the Comment to Section 830. 

~ If Hie plaffitiff reeovers judgffteftt, fte ~ Be 
&llowed as ~ eH:C suftdred doll8:'fs ($100) te eover 
eouftsel fees Ht additioH te Hie etftep eesEr. If Hie aetioft is 
Elisfftissed M Hie defeftd8:Ht l'eeo'/ef'S judgffteftt, fte sftall Be 
allo'.ved eH:C suftdl'ed dollars ($100) te ee¥et' eounsel fees Ht 
additioft te etftep eeMs; 8:Ml judgffteftt sftall Be efttered 
aeeo'fdiftgly. 

Comment. Former Section 836 is reenacted without 
substantive change as Section 1037. 
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Malpractice Actions Against Architects and Others 

Code of Civil Procedure § 1029.5 (amended) 
SEC. 2. Section 1029.5 of the Code of Civil Procedure is 

amended to read: 
1029.5. (a) Whenever a complaint for damages is filed 

against any architect, landscape architect, engineer, 
building designer, or land surveyor, duly licensed as such 
under the laws of this state, in an action for error, omission, 
or professional negligence in the creation and preparation 
of plans, specifications, designs, reports or surveys which 
are the basis for work performed or agreed to be performed 
on real property, any such defendant may, within 30 days 
after service of summons, move th~ court for an order, upon 
notice and hearing, requiring the plaintiff to furnish a 
written undertaking, with at least two sufficient sureties, in 
-Yte a sum ef not to exceed five hundred dollars ($500) as 
security for the costs of defense as provided in subdivision 
(d), which may be awarded against such plaintiff. Such 
motion shall be supported by affidavit showing that the 
claim against such defendant is frivolous. 

At the hearing upon such motion, the court shall order 
the plaintiff to file such security if the defendant shows to 
the satisfaction of the court that (i) the plaintiff would not 
suffer undue economic hardship in filing such written 
undertaking, and (ii) there is no reasonable possibility that 
the plaintiff has a cause of action against each named 
defendant with respect to whom the plaintiff would 
otherwise be required to file such written undertaking. No 
appeal shall be taken from any order made pursuant to this 
subdivision to file or not to file such security. 

A determination by the court that security either shall or 
shall not be furnished or shall be furnished as to one or more 
defendants and not as to others, shall not be deemed a 
determination of anyone or more issues in the action or of 
the merits thereof. If the court, upon any such motion, 
makes a determination that a written undertaking be 
furnished by the plaintiff as to anyone or more defendants, 
the action shall be dismissed as to such defendant or 
defendants, unless the security required by the court shall 
have been furnished within such reasonable time as may be 
fixed by the court. 
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(b) This section does not apply to a complaint for bodily 
injury or for wrongful death, nor to an action commenced 
in a small claims court. 

(c) Whenever more than one such defendant is named, 
the undertaking shall be increased to the extent of not to 
exceed five hundred dollars ($500) for each additional 
defendant in whose favor such undertaking is ordered not 
to exceed the total of three thousand dollars ($3,000). 

(d) In any action requiring a written undertaking as 
prOvided in this section, upon the dismissal of the action or 
the award of judgment to the defendant, the court shall 
require the plaintiff to pay the defendant's costs of defense 
authorized by law. Any sureties shall be liable for such costs 
in an amount not to exceed the sum of five hundred dollars 
($500) for each defendant with respect to whom such 
sureties have executed a written undertaking. If the 
plaintiff prevails in the action against any defendant with 
respect to whom such security has been filed, such 
defendant shall pay the cost to plaintiff of obtaining such 
written undertaking. 

Comment. Subdivisions (a) and (c) of Section 1029.5 are 
amended to change the flat $500 amount to a maximum amount 
to conform to the constitutional standard enunciated in 
Beaudreau v. Superior Court, 14 Cal.3d 448, 460, 535 P.2d 713, 720, 
121 Cal. Rptr. 585,592 (1975). This amendment makes Section 
1029.5 consistent in this respect with Section 1029.6. 

Malpractice Actions Against Doctors and Others 

Code of Civil Procedure § 1029.6 (amended) 
SEC. 3. Section 1029.6 of the Code of Civil Procedure is 

amended to read: 
1029.6. (a) Whenever a complaint for damages for 

personal injuries is filed against a physician and surgeon, 
dentist, registered nurse, dispensing optician, optometrist, 
pharmacist, registered physical therapist, podiatrist, 
licensed psychologist, osteopath, chiropractor, clinical 
laboratory bioanalyst, clinical laboratory technologist, or 
veterinarian, duly licensed as such under the laws of this 
state, or a licensed. hospital as the employer of any such 
person, in an action for error, omission, or negligence in the 
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performance of professional services, or performance of 
professional services without consent, any such defendant 
may, within six months after service of summons, move the 
court for an order, upon notice to plaintiff and all 
defendants having appeared in the action, and hearing, 
requiring the plaintiff to furnish a written undertaking, 
with at least two sufficient sureties, in a sum not to exceed 
five hundred dollars ($500), or to deposit such sum or 
equivalent security approved by the court with the clerk of 
the court, as security for the costs of defense as provided in 
subdivision (d), which may be awarded against such 
plaintiff. Such motion shall be supported by affidavit 
showing that the claim against such defendant is frivolous. 
Any defendant having appeared in the action and within 30 
days after receipt of notice may join with the moving party 
requesting an order under this section as to such additional 
defendant. The failure of any defendant to join with the 
moving party shall preclude each such defendant from 
subsequently requesting an order under this section. 

At the hearing upon such motion, the court shall order 
the plaintiff to furnish such security if the defendant shows 
to the satisfaction of the court that: (i) the plaintiff would 
not suffer undue economic hardship in filing such written 
undertaking or making such deposit and (ii) there is no 
reasonable possibility that the plaintiff has a cause of action 
against each named defendant with respect to whom the 
plaintiff would otherwise be required to file such written 
undertaking or make such deposit. 

A determination by the court that security either shall or 
shall not be furnished or shall be furnished as to one or more 
defendants and not as to others, shall not be deemed a 

. determination of anyone or more issues in the action or of 
the merits thereof. If the court, upon any such motion, 
makes a determination that a written undertaking or 
deposit be furnished by the plaintiff as to anyone or more 
defendants, the action shall be dismissed as to such 
defendant or defendants, unless the security required by 
the court shall have been furnished within such reasonable 
time as may be fixed by the court. 

(b) This section does not apply to a complaint in an 
action commenced in a small claims court. 
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(c) Whenever more than one such defendant is named, 
the undertaking or deposit shall be increased to the extent 
of not to exceed five hundred dollars ($500) for each 
additional defendant in whose favor such undertaking or 
deposit is ordered, not to exceed the total of one thousand 
dollars ($1,000). 

(d) In any action requiring a written undertaking or 
deposit as provided in this section, upon the dismissal of the 
action or the award of judgment to the defendant, the court 
shall require the plaintiff to pay the defendant's court costs. 
Any sureties shall be liable for such costs in an amount not 
to exceed the sum of five hundred dollars ($500) or the 
amount of the undertaking, whichever is lesser, for each 
defendant with respect to whom such sureties have 
executed a written undertaking or the plaintiff has made a 
deposit. If the plaintiff prevails in the action against any 
defendant with respect to whom such security has been 
filed, such defendant shall pay the costs to plaintiff incurred 
in obtaining such written undertaking or deposit and 
defending the motion for dismissal authorized by this 
section. 

-fet \llfteftevep ft eemf)laiftt sesepises itt stls8lvisieft ~ 
peCitlests ftft ftV/M'S ef e~emf)lM'Y s8fftftges, ~ sefeftstlftt 
ftgaiftst ·nftem tfte 8tuM:ges fH'e setlgftt ffttlY merle tfte eetlft 
fep ftft ~ ~ effiep pefttliriftg tfte f)laintif{ te file ft 

eePf)ePftte stlPety sefts, ftf)f)pe~es By tfte ee\:H't, M fftftlte ft 

easft sef)esit itt ftft ftIftetlftt Mea By tfte eetlPt. ~ tfte 
flliftg ef tfte metieft, tfte eetlft shall: peCitHl'e tfte f)lftiftftff te 
flIe tfte Bette M fftftlte tfte ettslt sef)esit. 1ft fie e~eftt shall: tfte 
Bette M easft sef)esit Be less ~ PNe tftetlsftfts ft¥e 
ftttllsl'es sellftl's ($8,699). ~ Bette M easft 8ef)esit shall: Be 
eeftsitieftes ttf)8ft f)ftYffteftt By tfte f)laintif{ ef ftll eests tlftft 
peftseftaBle ftttel'ftey's fees iftel:H'f'es By tfte sefeftstlftt itt 
sefeft8lftg ftgainst tfte peCitlest fep tfte ftWM'S ef e~efftf)lM'Y 
sftfftftges, as setermiHes By tfte eetlPt, if tfte f)laifttiff fttHs te 
l'eeeVef ~ exefftf)lftl'Y sftIftftges. ~ effiep l'eCitHriftg tfte 
Bette M easft sef)esit shall: peCitHpe tfte Bette te Be ftIeft M 

easft sef)esit te Be mftse wttft tfte elerIt ef tfte eetlft ftet lttteP 
~ aG ~ Mter tfte effiep is sep"f'ea. Y tfte Bette is ftet filee 
M tfte easft sef)esit is ftet mftse witkift seeft f)epies, ttf)8ft tfte 
metieft ef tfte sefeftstlftt, tfte eetlft shall: strike tfte f)eptieft 
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ef Mte eefBf)laiftt vihieh fe€}tlests Mte aW8:fa et e*efBf)I8:fY 
a8:fftages. 

-ffr(e) Any defendant filing a motion under this section 
or joining with a moving party under this section is 
precluded from subsequently filing a motion for summary 
judgment. 

ffl (f) Any defendant filing a motion for summary 
judgment is precluded from subsequently filing a motion, 
or joining with a moving party, under this section. 

Comment. Former subdivision (e) has been deleted because 
it was held unconstitutional in Nork v. Superior Court, 33 .Cal. 
App.3d 997, 1000-01, 109 Cal. Rptr. 428, 430-31 (1973). See also 
Beaudreau v. Superior Court, 14 Cal.3d 448, 535 P.2d 713,121 Cal. 
Rptr. 585 (1975). Former subdivisions (f) and (g) have been 
renumbered as subdivisions (e) and (f), respectively. 

Actions by Nonresident Plaintiffs 
SEC. 4. Section 1030 of the Code of Civil Procedure is 

amended to read: 
1030. (a) When the plaintiff in an action or special 

proceeding resides out of the state, or is a foreign 
corporation, seetlfity fer Mte eests.ftftEI eh8:fges, whieh IftftY 
Be 8!N8:faea ag8:iftst 8tleft f)18:ifttiff, IftftY Be fe€}t1irea By Mte 
aefeftatlftt. '''heft fe€}t1irea, ell f)feeee8iHgs itt Mte aetieft eP 

sf)eeial f)feeeetliftgs ffttl9t Be stayea t:tIttti eft tlftaertalftng, 
e*eetltea By -twa eP fft6t'e f)efSeftS, is ftleEl wHit Mte elefk, eP 

wHit Mte jtlage if ~ Be fte elerk, m the ef+'eet ~ ~ 
will pay 8tleft eests ftftEI eh8:fges ftS IftftY Be 8!H8:faea agtliMt 
Mte f)18:ifttiff By jtlagmeftt, eP itt Mte f)regress et Mte aetieft 
eP . sf)eeial f)feeeeeling, Bet e*eeetliHg Mte Stlfft ef ~ 
httftarea aeD8:fs ($699). A fteW eP tlft aatlitieftal tlftaertakiHg 
IftftY Be efaerea By Mte eetlft eP jtlage, tlf)6ft ptreef ~ Mte 
erigiftal tlftaeftakiHg is iftsttf{ieieftt seettrity, ftftEI 
f)feeeetliHgs itt Mte aetieft eP sf)eeial f)feeeetliHg stayea t:tIttti 
8tleft fteW eP aatlitiefttll tmaertaking is e*eetltea ftftEI ~ 
Afty stay et f)feeeeaings grtlfttea tlftaer Mte f)revrfsiefts ef ~ 
seetieft shaD e*tefta m a f)eriea .w 6ays aftep serrAee tlf)6ft 
the aefeftatlftt ef TNfltteft ftetiee ef Mte ftliftg ef Mte fe€}t1ifea 
tlftaeftakiftg. 

AAeP the lapse ef a9 6ays frem Mte Sef¥tee et ftetiee ~ 
seetlrity is fe€}t1irea, eP ef tlft ertleP fer fteW eP aatlitieftal 
seetlfity, tlf)6ft ptreef thefeef, ftftEI ~ fte tmaeftaltiftg ftS 
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rSfJ:tHrsa ftfts Beett ftIeft; ~ eettft at' jt:lags, tMf erfter ~ 
aettes at' st>selal t>reessaiftg .ffi Be alsmlsssa. the defendant 
may at any time move the court for an order requiring the 
plaintiff to furnish a written undertaking to secure an 
award of costs and attorneys fees which may be awarded 
in the action or special proceeding. 

(b) The motion shall be made on the grounds that the 
plaintiff resides out of the state or is a foreign corporation 
and that there is a reasonable possibility that the moving 
defendant will obtain judgment in the action or special 
proceeding. The motion shall be accompanied by an 
aIlidavit in support of the grounds for the motion and bya 
memorandum of points and authorities. The aRidavit shall 
set forth the nature and amount of the costs and attorneys 
fees the defendant has incurred and expects to incur by the 
conclusion of the action or special proceeding. 

(c) If the court, after hearin& determines that the 
grounds for the motion have been established, the court 
shall order that the plaintiff file the undertaking in an 
amount specified in the courts order as security for costs 
. and attorneys fees . 

. (d) The amount of the undertaking initially determined 
may be increased or decreased by the court, after further 
hearing upon noticed motion, if the court determines that 
the undertaking has or may become inadequate or 
excessive because of a change in the amount of the probable 
allowable costs and attorneys fees which the defendant will 
have incurred by the conclusion of the action or special 
proceeding. 

(e) The plaintiff shall file or increase the undertaking 
not la['~r than 30 days after service of the courts order 
requiring it or within a greater time allowed by the court. 
If the plaintiff fails to file or increase the undertaking within 
the time allowed, the plaintifFs action or special proceeding 
shall be dismissed as to the defendant in whose favor the 
order requiring the undertaking was,made. 

(f) Except as otherwise provided by statute, the 
undertaking shall have at least two suRlcient sureties to be 
approved by the court. If the undertaking is given by 
individual sureties, the defendant may except to a surety by 
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noticed motion requiring the appearance of the surety 
before the court at a time specified in the notice for 
examination under oath concerning the sufficiency of the 
surety. If the surety fails to appear, or if the court finds the 
surety insufficient, the court shall order that a new 
undertaking be given. 

(g) If the defendants motion for an order requiring an 
undertaking is filed not later than 30 days after service of 
summons on the defendant, no pleading need be filed by 
the defendant and all further proceedings are stayed until 
10 days after the motion is denied or, if granted, until 10 
days after the required undertaking has been filed and the 
defendant has been given written notice of the filing. If the 
defendants motion for an order requiring an undertaking 
is filed later than 30 days after service of summons on the 
defendant,·if the defendant excepts to a surety, or.if the 
court orders the amount of the undertaking increased, the 
court may in its discretion stay the proceedings not longer 
than 10 days after a sufficient undertaking has been filed 
and the defendant has been given written notice of the 
filing. 

(h) The determinations of the court under this section 
have no effect on the determination of any issues on the 
merits of the action or special proceeding and may not be 
given in evidence nor referred to in the trial of the action 
or proceeding. 

(i) An order granting or denying a motion for an 
undertaking under this section is not appealable. 

Comment. Section 1030 is amended to conform to the 
constitutional standards enunciated in Beaudreau v. Superior 
Court, 14 Cal.3d 448, 535 P.2d 713, 121 Cal. Rptr. 585 (1975), and 
Gonzales v. Fox, 68 Cal. App.3d Supp. 16, 137 Cal. Rptr. 312 
(1977) . 

Subdivision (a) of Section 1030 permits the defendant to 
require the plaintiff to file an undertaking to secure both costs 
and allowable attorney's fees whereas Section 1030 formerly 
referred to "costs and charges." This section does not provide any 
authority for an award of attorney's fees not otherwise made 
recoverable by contract or statute. The provision for requiring an 
undertaking for the probable amount of costs and attorney's fees 
without limitation supersedes the former provision for an initial 
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undertaking not exceeding $300 with the opportunity to obtain 
a new or increased undertaking without limitation. See 
McDermott & Williams, Security for Costs, in 1 California Civil 
Procedure Before Trial § 14.23, at 477 (Cal. Cont. Ed. Bar 1977). 

Since the purpose of this section is to afford security for an 
award of costs which the defendant might otherwise have 
difficulty enforcing against a nonresident plaintiff, subdivision 
(b) permits an undertaking to be required whenever there is a 
"reasonable possibility" that the defendant will prevail in the 
action. Cf. Bell v. Burson, 402 U.S. 535, 540 (1971) (State of 
Georgia may not constitutionally require security for damages 
from uninsured motorist if there is "no reasonable possibility" of 
a judgment against motorist). 

Subdivisions (b) and (c) provide for a hearing on noticed 
motion whereas this section formerly provided for a hearing only 
when the defendant sought a new or additional undertaking. 
Although the language of subdivision (c) is mandatory, the court 
has the common law authority to dispense with the undertaking 
if the plaintiff is indigent. Kg., Conover v. Hall, 11 Cal.3d 842, 523 
P.2d 682, 114 Cal. Rptr. 642 (1974). Under Section 1054a, the 
plaintiff may deposit money or bearer bonds or bearer notes of 
the United States or California in lieu of an undertaking. 

Subdivision (d) continues the substance of a portion of what 
was formerly the third sentence of Section 1030, and also permits 
the amount of the undertaking to be decreased. 

Subdivision (e) provides for dismissal if the undertaking is not 
filed within 30 days, as did the former last paragraph of Section 
1030, but the 3O-day period runs from service of the order on the 
plaintiff rather than from service of a notice that security is 
required. Failure to file within the prescribed time is not 
jurisdictional, and the court may accept a late filing. Boyer v. 
County of Contra Costa, 235 Cal. App.2d 111, 115-18,45 Cal. Rptr. 
58, 61-63 (1965). If the court authorizes the undertaking to be 
decreased as provided by subdivision (d), compliance by the 
plaintiff is optional. 

The first sentence of subdivision (f) continues a portion of 
what was formerly the second sentence of Section 1030. The 
provision for excepting to the sufficiency of sureties is new. 
Formerly, sureties could be challenged only by way of a motion 
for a new or additional undertaking. See Estate of Baker, 176 Cal. 
430, 168 P. 881 (1917). See also Sections 1056 (single corporate 
surety sufficient), 1057 (qualifications of individual surety), 
1057a-1057b (qualifications and justification of corporate surety). 
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Subdivision (g) is a new provision which supersedes the 
former provision for an indefinite stay and for a stay of 10 days 
after service on the defendant of notice of the filing of the 
undertaking. 

Subdivision (h) is new and is derived from comparable 
provisions in cost bond statutes requiring hearings. See, e.g., 
Code Civ. Proc. §§ 391.2, 1029.5(a), 1029.6(a); Corp. Code 
§ 800 (d) . 

Subdivision (i) codifies existing law. See Horton v. City of 
Beverly Hills, 261 Cal. App.2d 306, 67 Cal. Rptr. 759 (1968). An 
order granting or denying a motion for an undertaking may 
sometimes be reviewed by extraordinary writ. See Beaudreau v. 
Superior Court, 14 Cal. 3d 448, 535 P .2d 713, 121 Cal. Rptr; 585 
(1975). A judgment of dismissal following the plaintiffs failure to 
furnish required security is appealable as a final judgment. Efron 
v. Kalmanovitz, 185 Cal. App.2d 149, 156-57,8 Cal. Rptr. 107, 112 
(1960) . 

Attorney's Fees in Libel and Slander Actions 

Code of Civil Procedure § 1037 (added) 
SEC. 5. Section 1037 is added to the Code of Civil 

Procedure, to read: 
1037. If the plaintiff recovers judgment in an action for 

libel or slander, the plaintiff shall be allowed as costs one 
hundred dollars ($100) to cover counsel fees in addition to 
the other costs. If the action is dismissed or the defendant 
recovers judgment, the defendant shall be allowed one 
hundred dollars ($100) to cover counsel fees in addition to 
other costs, and judgment shall be entered accordingly. 

Comment. Section 1037 continues former Section 836 
without substantive change. 

Actions Against Regents of University of California 

Education Code § 92650 (repealed) 
SEC. 6. Section 92650 of the Education Code is 

repealed. 
9Q669. W At ftftY fltfte ~ Hte HIiHg ef Hte esfftf'laiftt 

1ft ftftY aetisa agaiast Hte Regeats ef Hte Uaivepsity ef 
CtMifel'Hia, Hte I'egeats ~ file ftftEI set'¥e ft aefftftfia fer ft 
'Ill'ittea tlaael'takiag eft Hte f*tH ef eaeft f'laiatiff as seetlPity 
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fet. Hie aUowatile ees-ffi 'Hhieh ffttlY Be aWafaea agaiast Stieft 
f)laiatiff. +fte uaaeftakiag sftftll Be itt Hie afftouat at eae 
huaafea aoUafs ($100) fep Hie f)laiatiff at' itt Hie ease at 
fftultif)le f)laiatiffs itt Hie afftouat ef ~ huaafea aoUafs 
($900) , at'Stieft gfeatef SUfft ftS Hie eeuft sftftll M tifl6B gee4 
eause showa, wttft ttl least ~ suffteieat sUfeties, at Be 
af)f)fo¥ea By Hie eoupt. Ualess Hie f)ltliatiff files Stieft 
uaaeptakiag withia QQ Eiftys ttftet: septtiee at ft ae"ffttlfta 
thepefop, fits aetioa sftftll Be aisfftissea. 

tBT If juagmeat is feaaepea fet. Hie pegeats itt ftBY aetioa 
against it; allowatile ees-ffi iaeuppea By Hie pegeats itt Hie 
aeaoa sftftll Be awapaea agtliast Hie f)ltliatiffs. 
~ ~ seetioa ftoes aM ~ at ftB aetioa eofftffteaeea 

itt ft Sfftftll eltliffts eoupt. 
Comment. Section 92650 has been repealed. This section did 

not meet the constitutional standards enunciated in Beaudreau 
v. Superior Court, 14 Cal.3d 448, 535 P.2d 713,121 Cal. Rptr. 585 
(1975), which held unconstitutional Government Code Sections 
947 and 951, the cost bond provisions of the California Tort 
Claims Act. 

Actions Against Public Entities 

Government Code § 947 (repealed) 
SEC. 7. Section 947 of the Government Code is 

repealed. 
~ W M ftBY ftffte ttftet: Hie filiBg at Hie eofftf)ltliBt iB 

ftBY aetioa agtliast ft f)uhlie eatity, Hie f)uhlie eatity ffttlY file 
ftB6 seP¥e ft aefftftBa fep ft vRittea uaaepttHaag ea Hie pttri 
at etteft f)laiatiff ftS seeupity fep Hie allowatile ees-ffi whieh 
ffttlY e~ a'Napaea agaiast Stieft f)ltliatiff. +fte uaaepbt16ag 
sftftll Be itt Hie tlfflouat at eae huaapea aoUaps ($100) fet. 
eaeft. f)ltliatiff at' itt Hie ease at fftultif)le f)ltliatiffs itt Hie 
tlfftouat at ~ huaapea aoUaps ($900) , at'Stieft gpeatep SUfft 

ftS Hie eeuft sftftll M tifl6B gee4 eause sho'''t'a, wttft ttl least 
~ suffteieat supeties, at Be af)f)polJ'ea By Hie eoupt. Ualess 
Hie f)ltliatiff files Stieft uaaeftakiag' vt'ithia QQ Eiftys ttftet: 
sep'riee at ft aefftftBa thepefof, fits aetioa sftftll Be aisfftissea. 

tBT ~ seetioa ftoes aM ~ at ftB aetioa eofftffteaeea 
iB ft Sfftftll eltliffts eoupt. 
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Comment. Section 947 has been repealed. This section was 
held unconstitutional in Beaudreau v. Superior Court, 14 Ca1.3d 
448,460-65,535 P .2d 713, 720-24, 121 Cal. Rptr. 585,592-96 (1975). 

Actions Against Public Employees 

Government Code § 951 (repealed) 
SEC. 8. Section 951 of the Government Code is 

repealed. 
~ W At: ftftY flffie ~ Mte ftHftg ef Mte eefft~laiftt itt 

ftftY 8:etieft 8: ~Helie efft~leyee 6t' fePfftep ~Helie efft~leyee, 
if 8: ~Helie efttity HftaepttHc:es ffi ~pe¥iae fep Mte aefeftse ef 
Mte 8:etieft, Mte 8:ttePftey fep Mte ~Helie efft~leyee fftttY tile 
ftft6. set'Ye 8: aefft8:fta fep 8: writteft Hflaeptaltiftg eft Mte pttH 
ef eaeft ~laifttiff as seeHPity fep Mte ttlle"T;aele ee5ts -Nhieh 
fftttY ee 8:w8:paea 8:g8:iftst seeft ~laifttif{. ~ Hflaept8:ltiftg 
sftttll ee itt Mte 8:ffteHftt ef eHe hHftapea aell8:Ps ($199) , 6t' 

seeft gpe8:tep SHIft as Mte eeHPt sftttll M l:lfl6H geee ettHSe 

she'Hft, with at least twa sHffieieftt sHPeties, ffi ee 8:~~per/ea 
ey Mte eeHPt. lJHless Mte ~18:ifltiff files seeft tlftaepttHc:iftg 
withift QQ tittys ~ sepr;iee ef Mte aefft8:fta thepefep, his 
8:etieft sftttll ee aisfftissea. 

tat ~ seetieft ftees ft6t ~ ffi 8:ft 8:etieft eefftfftefteea 
itt 8: SHHtlI el8:iffts eetlPt. 

Comment. Section 951 has been repealed. This section was 
held unconstitutional in Beaudreau v. Superior Court, 14 Cal.3d 
448,460-65,535 P.2d 713, 724, 121 Cal. Rptr. 585, 596 (1975). 

Actions Against Members of Militia 

Military & Veterans Code § 393 (amended) 
SEC. 9. Section 393 of the Military and Veterans Code 

is amended to read: 
393. (a) Vlheft In an action or proceeding of any nature 

is commenced in any court against an active member of the 
militia in active service in pursuance of an order of the 
President of the United States as a result of a state 
emergency for an act done by such member in his an official 
capacity in the discharge of duty, or an alleged omission ey 
him to do an act which it was his the members duty to 
perform, or against any person acting under the authority 
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or order of an officer; or by virtue of a warrant issued by 
him an officer pursuant to lew; ~ eefeftettftt ffttlY reEtltire 
~ J::lerseft iftstitlttiftg eP J::lreseelttiftg ~ 8:etieft eP 

J::lreeeeeliftg +e file seeltPity ift 8:ft 8:fBeltftt ef ftM less tft8:ft efte 

htlftelpee eeH8:Ps ($199) , +e Be Mea ey ~ e6ltPt, fer ~ 
J::l8:)'lfteftt ef eests ~ ffttlY Be 8:w8:reee +e ~ eefefte8:ftt 
Ytereift. la w: 

(J) The defendant in all cases may make a general denial 
and give special matter in evidence. 

(2) A defendant in whose favor a final judgment is 
rendered in any such action or proceeding shall recover 
treble costs. 

(b) The Attorney General shall defend such active 
member or person where the action or proceeding is civil. 
The senior judge advocate on the state staff or one of the 
judge advocates shall defend such active member or person 
where the action or proceeding is criminal, and the 
Adjutant General shall designate the senior judge advocate 
on the state staff, or one of the judge advocates, to defend 
such active member or person. 

(c) In the event such active member or person is not 
indemnified by the federal government, Section 825 of the 
Government Code shall apply to such active member or 
person. 

Comment. The provision permitting the defendant to 
require the plaintiff to provide security for costs has been deleted 
from Section 393 because it was in conflict with the constitutional 
standards enunciated in Beaudreau v. Superior Court, 14 Cal.3d 
448,. 535 P.2d 713, 121 Cal. Rptr. 585 (1975), which held 
unconstitutional Government Code Sections 947 and 951, the cost 
bond pr..)visions of the California Tort Claims Act. 
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1955 Annual Report 
1956 Annual Report 
1957 Annual Report 
Recommendation and Study Relating to: 

The Maximum Period of Confinement in a County Jail 

(345) 
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Notice of Application for Attorney's Fees and Costs in Domestic Relations 
Actions 

Taking Instructions to the Jury Room 
The Dead Man Statute 
Rights of Surviving Spouse in Property Acquired by Decedent While 

Domiciled Elsewhere 
The Marital "For and Against" Testimonial Privilege 
Suspension of the Absolute Power of Alienation 
Elimination of Obsolete Provisions in Penal Code Sections 1377 and 1378 
Judicial Notice of the Law of Foreign Countries 
Choice of Law Governing Survival of Actions 
The Effective Date of an Order Ruling on a Motion for New Trial 
Retention of Venue for Convenience of Witnesses 
Bringing New Parties into Civil Actions 

VOLUME 2 (1959) 
1958 Annual Report 
1959 Annual Report 
Recommendation and Study Relating to: 

The Presentation of Claims Against Public Entities 
The Right of Nonresident Aliens to Inherit 
Mortgages to Secure Future Advances 
The Doctrine of Worthier Title 
Overlapping Provisions of Penal and Vehicle Codes Relating to Taking of 

Vehicles and Drunk Driving 
Time Within Which Motion for New Trial May Be Made 
Notice to Shareholders of Sale of Corporate Assets 

VOLUME 3 (1961) 
[Out of print-copies of pamphlets (listed below) available] 

1960 Annual Report 
1961 Annual Report 
Recommendation and Study Relating to: 

Evidence in Eminent Domain Proceedings 
Taking Possession and Passage of Title in Eminent Domain Proceedings 
The Reimbursement for Moving Expenses When Property is Acquired for 

Public Use 
Rescission of Contracts 
The Right to Counsel and the Separation of the Delinquent From the 

Nondelinquent Minor in Juvenile Court Proceedings 
Survival of Actions 
Arbitration 
The Presentation of Claims Against Public Officers and Employees 
Inter Vivos Marital Property Rights in Property Acquired While 

Domiciled Elsewhere 
Notice of Alibi in Criminal Actions 
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VOLUME 4 (1963) 
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Recommendation and Study Relating to Condemnation Law and Procedure: 
Number 4-Discovery in Eminent Domain Proceedings [The first three 

pamphlets (unnumbered) in Volume 3 also deal with the 
subject of condemnation law and procedure.] 

Recommendations Relating to Sovereign Immunity: 
Number I-Tort Liability of Public Entities and Public Employees 
Number ~laims, Actions and Judgments Against Public Entities and 

Public Employees 
Number 3-lnsurance Coverage for Public Entities and Public 

Employees 
Number 4-Defense of Public Employees 
Number 5-Liability of Public Entities for Ownership and Operation of 

Motor Vehicles 
Number 6-Workmen's Compensation Benefits for Persons Assisting 

Law Enforcement or Fire Control Officers 
Number 7-Amendments and Repeals of Inconsistent Special Statutes 

[out of print] 
Tentative Recommendation and A Study Relating to the Uniform Rules of 

Evidence (Article. VIII. Hearsay Evidence) 

VOLUME 5 (1963) 
[Out of print-copies of pamphlet (listed below) available] 

A Study Relating to Sovereign Immunity 

VOLUME 6 (1964) 
[Out of print-copies of pamphlets (listed below) available] 

Tentative Recommendations and Studies Relating to the Uniform Rules of 
Evidence: ., 
Article I (General Provisions) 
Article II Gudicial Notice) 
Burden of Producing Evidence, Burden of Proof, and Presumptions 

(replacing URE Article III) 
Article IV (Witnesses) 
Article V (Privileges) 
Article VI (Extrinsic Policies Affecting Admissibility) 
Article VII (Expert and Other Opinion Testimony) 
Article VIII (Hearsay Evidence) [same as publication in Volume 4] 
Article IX (Authentication and Content of Writings) 
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VOLUME 7 (1965) 
1965 Annual Report 
1966 Annual Report 
Evidence Code with Official Comments [out of print] 
Recommendation Proposing an Evidence Code [out of print] 
Recommendation Relating to Sovereign Immunity: Number B-Revisions of 

the Governmental Liability Act: Liability of Public Entities for 
Ownership and Operation of Motor Vehicles; Claims and Actions Against 
Public Entities and Public Employees 

VOLUME 8 (1967) 
Annual Report (December 1966) includes the following recommendation: 

Discovery in Eminent Domain Proceedings 
Annual Report (December 1967) includes following recommendations: 

Recovery of Condemnee's Expenses on Abandonment of an Eminent 
Domain Proceeding 

Improvements Made in Good Faith Upon Land Owned by Another 
Damages for Personal Injuries to a Married Person as Separate or 

Community Property 
Service of Process on Unincorporated Associations 

Recommendation and Study Relating to: 
Whether Damages for Personal Injury to a Married Person Should Be 

Separate or Community Property 
Vehicle Code Section 17150 and Related Sections 
Additur 
Abandonment or Termination of a Lease 
The Good Faith Improver of Land Owned by Another 
Suit By or Against An Unincorporated Association 

Recommendation Relating to the Evidence Code: 
Number I-Evidence Code Revisions 
Number 2-Agricultural Code Revisions 
Number 3-Commercial Code Revisions 

Recommendation Relating to Escheat 
Tentative Recommendation and A Study Relating to Condemnation Law and 

Procedure: Number I-Possession Prior to Final Judgment and 
Related Problems 

VOLUME 9 (1969) 
Annual Report (December 1968) includes following recommendations: 

Recommendation Relating to Sovereign Immunity: Number 9-Statute 
of Limitations in Actions Against Public Entities and Public 
Employees 

Recommendation Relating to Additur and Remittitur 



PUBLICATIONS 349 

Recommendation Relating to Fictitious Business Names 
Annual Report (December 1969) includes following recommendations: 

Recommendation Relating to Quasi-Community Property 
Recommendation Relating to Arbitration of Just Compensation 
Recommendation Relating to the Evidence Code: Number 5-Revisions 

of the Evidence Code 
Recommendation Relating to Real Property Leases 
Proposed Legislation Relating to Statute of Limitations in Actions Against 

Public Entities and Public Employees 
Recommendation and Study Relating to: 

Mutuality of Remedies in Suits for Specific Performance 
Powers of Appointment 
Fictitious Business Names 
Representations as to the Credit of Third Persons and the Statute of 

Frauds 
The "Vesting" of Interests Under the Rule Against Perpetuities 

Recommendation Relating to: 
Real Property Leases 
The Evidence Code: Number 4-Revision of the Privileges Article 
Sovereign Immunity: Number 100Revisions of the Governmental 

Liability Act 

VOLUME 10 (1971) 
Annual Report (December 1970) includes the following recommendation: 

Recommendation Relating to Inverse Condemnation: Insurance 
Coverage 

Annual Report (December 1971) includes the following recommendation: 
Recommendation Relating to Attachment, Garnishment, and 

Exemptions From Execution: Discharge From Employment 
California Inverse Condemnation Law [out of print] 
Recommendation and Study Relating to Counterclaims and 

Cross-Complaints, Joinder of Causes of Action, and Related Pxovisions 
Recommendation Relating to Attachment, Garnishment, and E~emptions 

From Execution: Employees' Earnings Protection Law [out of print] 

VOLUME 11 (1973) 
Annual Report (December 1972) 
Annual Report (December 1973) includes the following recommendations: 

Evidence Code Section 999-The "Criminal Conduct" Exception to the 
Physician-Patient Privilege 

Erroneously Ordered Disclosure of Privileged Information 
Recommendation and Study Relating to: 

Civil Arrest 
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Inheritance Rights of Nonresident Aliens 
Liquidated Damages 

Recommendation Relating to: 
Wage Garnishment and Related Matters 
The Claim and Delivery Statute 
Unclaimed Property 
Enforcement of Sister State Money Judgments 
Prejudgment Attachment 
Landlord-Tenant Relations 

Tentative Recommendation Relating to: 
Prejudgment Attachment 

VOLUME 12 (1974) 
Annual Report (December 1974) includes following recommendations: 

Payment of Judgments Against Local Public Entities 
View by Trier of Fact in a Civil Case 
The Good Cause Exception to the Physician-Patient Privilege 
Escheat of Amounts Payable on Travelers Checks, Money Orders, and 

Similar Instruments 
Recommendation Proposing the Eminent Domain Law 
Recommendation Relating to Condemnation Law and Procedure: 

Conforming Changes in Improvement Acts 
Recommendation Relating to Wage Garnishment Exemptions 
Tentative Recommendations Relating to Condemnation Law and Procedure: 

The Eminent Domain Law 
Condemnation Authority of State Agencies 
Conforming Changes in Special District Statutes 

VOLUME 13 (1976) 
Annual Report (December 1975) includes following recommendations: 

Admissibility of Copies of Business Records in Evidence 
Turnover Orders Under the Claim and Delivery Law 
Relocation Assistance by Private Condemnors 
Condemnation for Byroads and Utility Easements 
Transfer of Out-of-State Trusts to California 
Admissibility of Duplicates in Evidence 
Oral Modification of Contracts 
Liquidated Damages 

Annual Report (December 1976) includes following recommendations: 
Service of Process on Unincorporated Associations 
Sister State Money Judgments 
Damages in Action for Breach of Lease 
Wage Garnishment 
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Liquidated Damages 
Selected Legislation Relating to Creditors' Remedies [out of print] 
Eminent Domain Law with Conforming Changes in Codified Sections and 

Official Comments [out of print] 
Recommendation and Study Relating to Oral Modification of Written 

Contracts 
Recommendation Relating to: 

Partition of Real and Personal Property 
Wage Garnishment Procedure 
Revision of the Attachment Law 
Undertakings for Costs 
Nonprofit Corporation Law 

VOLUME 14 (1978) 
[Volume expected to be available in December 1979] 

Annual Report (December 1977) includes following recommendations: 
Use of Keepers Pursuant to Writs of Execution (March 1977) 
Attachment Law-Effect of Bankruptcy Proceedings; Effect of General 

Assignments for Benefit of Creditors (April 1977) 
Review of Resolution of Necessity by Writ of Mandate (September 1977) 
Use of Court Commissioners Under the Attachment Law (October 1977) 
Evidence of Market Value of Property (October 1977) 
Psychotherapist-Patient Privilege (October 1977) 
Parol Evidence Rule (November 1977) 

Annual Report (December 1978) includes following recommendations: 
Technical Revisions in the Attachment Law: Unlawful Detainer 

Proceedings; Bond for Levy on Joint Deposit Account or Safe Deposit 
Box; Definition of "Chose in Action" (February 1978) 

Ad Valorem Property Taxes in Eminent Domain Proceedings 
(September 1978) 

Security for Costs (October 1978) 
Recommendation Relating to Guardianship-Conservatorship Law 

(November 1978) 
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