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CHANGE OF VENUE
See Venue

CITIES
See also Acquisition Authority; Local
Public Entities
Public uses, listing of unnecessary, 1079

Quasi-public entity condemnation
resolution, 1134-1137
Resolution authorizing private
condemnation, 1476-1479
Revolving fund, 1288

CLAIMS
Public entity claims presentation
requirement
Cross-complaint, 1266-1267
Inverse action for delay in
commencing eminent domain
proceeding, 1131-1133
Preliminary survey and tests,
1121-1122, 1280
COLLEGES AND UNIVERSITIES
See also Nonprofit Colleges
California State University and Colleges,
1013-1015, 1275-1276
University of California, 1013-1015, 1275
COMMENCEMENT OF
PROCEEDINGS
See Procedure
COMMENTS
See Official Comments
COMMERCE, DEPARTMENT OF
See State Agencies
COMMISSIONERS
Court appointed, compensation, 1052
Reference to, 1269
COMMUNITY REDEVELOPMENT
Conforming amendment, 1299
COMMUNITY SERVICES DISTRICTS
See Acquisition Authority
COMPATIBLE USES
See generally 1021-1022, 1068, 1092,
1099, 11051110, 1112, 1156-1158
Acquisition by eminent domain
authorized for, 1105-1110
Burden of proof, 1108
Complaint, requirements of, 1106-1108
Consolidated proceedings, 1193-1194
Easement holders, rights of not affected,
1107
Fee owners, rights of not affected, 1107

INDEX

Objections to taking for, 1108
Relocation or removal of improvements,
1108-1110
Resolution of necessity, requirements of,
1106-1108
Terms and conditions of joint use,
1108-1110
Transportation, Department of,
aeronautics, 1323-1324
COMPENSATION
See also Arbitration; Date of
Valuation; Divided Interests;
Interest; Litigation Expenses
See generally 1028-1039, 1050-1056,
1147, 1193-1247
Accrual of right to, 1029-1030, 1201
Benefits, see Remainder, infra
Blight, 1031-1032, 1212-1214
Burden of proof, 1051, 1196-1197, 1218
Crops, growing, 1036-1037, 1209-1210
Damages, see Remainder, infra
Deceased persons, court determination
of compensation for, 1198-1199
Double recovery, prohibition against,
1039, 1200
Enhancement, 1031-1032, 1212-1214
“Fair market value” defined, 1051,
1211-1212, 1278
Goodwill, 1038, 1041, 1152, 1218-1220
Improvements
Business equipment, 1034-1035,
1205-1206
Compensation for, generally,
1205-1206
Crops, growing, 1036-1037, 1209-1210
Facility, machinery, or equipment,
compensation for, 1034-1035,
1205-1206
“Improvements pertaining to the
realty” defined, 1205
Located partly on part taken,
1210-1211
Made after service of summmons,
1035-1036, 1208-1210, 1221
Manufacturing or industrial
equipment, 10341035, 1205-1206
Partially completed improvements,
1035-1036, 1221
Removal of, 1035, 1206-1210
Risk of loss, 1207-1208
“Substantial economic loss™ test, 1205
Tenant’s right to remove, 1206
Lienholder, right in partial taking, 1033,
1224-1227
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Order of proof and argument, 1196-1197
Property taken, compensation for, 1211
Remainder
Benefit to remainder, 1216
Compensation for injury to, 1214-1215
Compensation to reflect project as
proposed, 1104, 1215-1218
Damage to, work to reduce,
1038-1039, 1220
Darmages to remainder, 1215-1216
Future damages and benefits, 1217
Injury to, generally, 1037-1038,
1214-1218
Location of damage causing portion of
project, 1037, 12151216
Right to, generally, 1147, 1200
Separate assessment of items of, 1068,
1198
Severance damages, see Remainder,
supra
Temporary business losses, compensation
for not affected, 1220
Unknown persons, court determination
of compensation for, 1198-1199
Work to protect public from injury,
1035-1036, 1221
Work to reduce, 1038-1039, 1220, 1339

COMPLAINT
See Pleadings

CONDEMNATION DEPOSITS FUND
Establishment and administration of,
1286
Postjudgment deposits, 1235-1236
Prejudgment deposits, 1167-1168
Preliminary survey and tests, deposits,
1121
CONDITIONAL DISMISSAL
See Dismissal

CONFLICT OF INTEREST
Resolution of necessity, 1134

CONSENT
See also Quasi-Public Entity
Condemnation Resolution;
Resolution Authorizing Private
Condemnation
Condemnation, consent required
Board of supervisors, 1064, 1089,
1157-1158, 1355
Public agencies generally, 1082
Owner’s consent to acquisition
Future use, 1091-1092, 1096
Remainder, 1091-1092
Structures partially on remainder,
1091-1092
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Substitute condemnation, consent of
owner of necessary property,
1097-1100

CONSISTENT USES
See Compatible Uses

CONSOLIDATION OF
PROCEEDINGS
See Procedure

CONSTITUTION, STATE

Public use limitation, 1079-1080

Severability clause, 1074

Statute defined to include constitutional
provision, 1078

CONSTRUCTION OF STATUTE
See generally 1073

Headings, effect of, 1073

Severability, 1074

Statutes, reference to, 1073-1074

Tenses, construction of, 1074

CONTESTING RIGHT TO TAKE
See Right to Take, Objections to
CONTINGENT FUTURE INTERESTS
See Divided Interests

CONTINUANCES
Generally, 1067
CONTRA COSTA COUNTY FLOOD
CONTROL AND WATER
CONSERVATION DISTRICT
See Flood Control and Water
Districts
CONTRACTS
Acquisition by, 1011, 1091-1092
CONTRACTS OF SALE
Prepayment penalty, 1227
Statement of valuation data, 1187-1188
CORPORATION SOLE
See Acquisition Authority, Cemetery
authorities, nonprofit
COSTS
See also Litigation Expenses
See generally 10541035, 1246-1247
Appeal, costs on, 10541055, 1246-1247
Court costs, 1054-1035, 1246-1247
New trial, 1246-1247
COUNTIES
See also Acquisition Authority
Interest on deposits, 1291
Public uses, listing of unnecessary, 1079
Quasi-public entity condemnation
resolution, 1134-1137
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Resolution authorizing private
condemnation, 1476-1479
Roads and highways generally, 1338
State highway purposes, acquisitions for,
1336
COUNTY SANITATION DISTRICTS
See Sanitation Districts
COUNTY WATER AGENCIES
See specific entry under Flood
Control and Water Districts
COUNTY WATER AUTHORITIES
See specific entry under Flood
Control and Water Districts
COUNTY WATER DISTRICTS
See Flood Control and Water
Districts
COURT RULES
Exchange of valuation data, 1192

COURTS
Issues triable by court
Generally, 1067-1068
Adverse claims to property, 1068
Deceased and unknown claimants,
compensation for, 1068
Interest, 1068
Objections to right to take, 1068
Property taxes,liability for, 1068
Right to possession, 1069
Right to take, 1068
Title to property, 1068
Jurisdiction, eminent domain
proceedings, 1066, 1138
View of property, character of
improvements, 1194
CRESTLINE-LAKE ARROWHEAD
WATER AGENCY
See Flood Control and Water
Districts
CRIMES
See Bribery
CROPS
Compenstion for, 1036-1037, 1209-1210
CROSS-COMPLAINT
See also Pleadings
Claim presentation requirement
eliminated, 1266-1267
Compulsory cross-complaint, 1266-1267
Related causes, 1266-1267
DAMAGES
See Compensation, Remainder
DATA

See Discovery; Exchange of
Valuation Data

INDEX

DATE OF USE
Future use, 1092-1093

DATE OF VALUATION
See generally 1030-1031, 1202-1205

Amendment to pleading, changing date,
1154

Commencement of proceeding, date
based on, 1030-1031, 1203

Deposit, date of valuation fixed by, 1031,
1202-1203

Mistrial, effect on date of valuation,
1030-1031, 1204-1205

New trial, date of valuation for,
1030-1031, 1204

Trial not within one year, 1030-1031,
1203

DECEASED PERSONS

Determining extent and value of
interests, 1198-1199

Heirs and devisees as parties, 1145-1146

DEEDS OF TRUST
Prepayment penalty, 1127
DEFAULT

Relief from, 1068

DEFENSES
See Right to Take, Objections to

DEFINITIONS
See generally 1073-1074

Article, 1073

Chapter, 1073

Date of use, 1092-1093

Fair market value, 1051, 1211-1212, 1278

Final judgment, 1075

Gas plant, 1310

Governing body, 1123-1125

Improvements pertaining to the realty,
1205-1206

“Interest” in property, 1075

Judgment, 1075

Legislative body, 1134

Lien, 1224

Litigation expenses, 1075-1076

Local public entity, 1076, 1129

May, 1074

Necessary property, 1096-1097

Paragraph, 1074

Person, 1076

Proceeding, 1076

Property, 1076-1077

Property appropriated to public use,
1077-1078
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Public agencies, 1090

Public entity, 1078
Quasi-public entity, 1134-1135
Record owner, 1178-1179
Remnant, 1102-1104
Resolution, 1078

Section, 1074

Shall, 1074

State, 1078

Statute, 1078

Subdivision, 1074

Substitute property, 1096-1097
Utility service, 1477

DELAY
Commencement of trial, date of
valuation, 1030-1031, 1203
Damage or benefit to remainder, 1217
Future use, litigation and permit
requirements, 1093
Judgment, payment of, 1054, 1230-1231
DELEGATION OF CONDEMNATION
AUTHORITY
See also Acquisition Authority;
Public Utilities (Privately
Owned); Right to Take; State
Agencies
Exercise of condemnation authority
discretionary, 1065
Joint exercise, 1020, 1090
Repeal of general authority, 1263, 1280
Statutory authorization required,
1012-1019, 1080-1081, 1151
DEL NORTE COUNTY FLOOD
CONTROL DISTRICT
See Flood Control and Water
Districts
DEMURRER
See Pleadings
DEPARTMENT OF
TRANSPORTATION
See State Agencies
DEPARTMENT OF WATER
RESOURCES
See State Agencies

DEPOSITS
See also Condemnation Deposits
Fund; Postjudgment Deposits;
Prejudgment Deposits
Change of grade, 1337
Date of valuation based on, 1031,
1202-1203
Judgment, deposit of amount of, 1054,
1230-1237
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Preliminary surveys and tests, deposit of
probable compensation, 1120-1123

Quasi-public entity, securing of costs,
1136-1137

Work on boundaries of highways, 1337

DESTRUCTION OF IMPROVEMENTS
See Improvements

DEVISE
Acquisition by, 1011, 1091-1092
DISCLAIMERS

See Pleadings

DISCOVERY
See also Exchange of Valuation Data
See generally 1050-1051, 1067,

1182-1192, 1219

After exchange of valuation data,
1050-1051, 1182-1183

Expenses of expert, 1183

Protective orders, 1182

DISMISSAL

Conditional dismissal unless corrective
action taken, 1050, 1195-1196

Damages caused by dispossession, 1056,
1244-1245

Deposit, failure to increase, 1163-1164

Failure to prosecute, effect, 1056,
1243-1245

Grounds, generally, 1069

Judgment not paid, 1054, 1230-1231

Litigation expenses, 1055-1056,
1121-1123, 1243-1244

Right to take lacking, 1195

DISPOSITION OF PROPERTY
See also Surplus Property

Property acquired for exchange
purposes, 1096-1102

Property acquired for protective
purposes, 1087-1089

Remnants acquired by excess
condemnation, 1105

DISQUALIFICATION OF JUDGES

Generally, 1067, 1263-1266

DISTRICT AGRICULTURAL
ASSOCIATIONS

Generally, 1279

DIVIDED INTERESTS
See also Liens
See generally 1032-1034, 1147,
1197-1198, 1222-1229
Apportionment, 1197-1198, 1226-1227
Contingent future interests, right to
compensation, 1033-1034, 1227-1228
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Easements, compensation for, 1222 ENHANCEMENT
Leases, partial taking See Compensation

Pro rata reduction of rent, 1032-1033,
1222-1224
Termination of lease, 1032-1033,
1222-1224
Life tenancy, 1033-1034, 1228-1229
Lump sum award, 1197-1198
Options, right to compensation, 1033,
1222
Restrictive covenants, compensation for,
1222
Two-stage proceeding, 1197-1198
DOUBLE RECOVERY
Prohibition against, 1039, 1200-1201
DRAINAGE
Extraterritorial condemnation for, 1189

DRAINAGE DISTRICTS
See Sacramento and San Joaquin
Drainage District
EASEMENTS
See also Right to Take
Compensation, 1222
Private persons, condemnation for
byroad and utility purposes,
1471-1479
ECOLOGICAL RESERVES
More necessary public use, 1116
EL DORADO COUNTY TOLL
TUNNEL AUTHORITY
Conforming revisions, 1347-1348
More necessary use, 1111
EL DORADO COUNTY WATER
AGENCY
See Flood Control and Water
Districts
ELECTRIC SUPPLY
See also Public Utilities (Privately
Owned)
Extraterritorial condemnation for, 1089
EMBARCADERO MUNICIPAL
IMPROVEMENT DISTRICT
See Municipal Improvement
Districts
EMERGENCIES
Postjudgment possession, 1238
Prejudgment possession, 1174-1176, 1181
ENCUMBRANCES
See Liens
ENGINEERS
See Expert Witnesses; Litigation
Expenses

ENTRY
See Preliminary Surveys and Tests

ENVIRONMENTAL STATEMENTS
See Right to Take

EQUIPMENT
See Improvements
ESTERO MUNICIPAL
IMPROVEMENT DISTRICT
" See Municipal Improvement
Districts
EVIDENCE
See also Burden of Proof; Discovery;
Exchange of Valuation Data;
Presumptions
Appraisal reports, prejudgment deposits,
1166-1167
Bribery, prior criminal conviction of,
1133-1134
Deposits, evidence in connection with,
1166-1167
Opinion, basis of, 1278
Revision of evidence provisions
deferred, 1051
Technical changes, 1277-1278
Valuation experts, limitation on number,
1052
“Value of property” defined, 1277-1278

EXAMINATIONS
See Preliminary Surveys and Tests

EXCESS CONDEMNATION
See generally 1024-1025, 1028, 1068,
1092, 1102-1105, 1156
Acquisition of remnants
Economic remnants, 1102-1104
Eminent domain, authority granted,
1102-1105
“Excessive damages” concept
abandoned, 1102
“Little market value” test, 1102-1104
Owner consents, acquisition
authorized, 1091-1092
Physical remnants, 1102-1104
Physical solution, acquisition not
permitted, 1102-1104
Central Valley Project, 1351
Complaint, requirements of, 1104-1105
County highways, 1338
Disposal of remnants, 1105
Resolution of necessity, effect of,
1104-1105
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Sacramento and San Joaquin Drainage
District, 1351

Transportation, Department of, 1334

Water Resources, Department of, 1349

EXCHANGE, CONDEMNATION FOR
See Substitute Condemnation

EXCHANGE OF VALUATION DATA
See also Discovery
See generally 1050-1051, 1182-1192
Alternative procedures by court rule,
1192
Cross-demand eliminated, 1050-1051,
1184
Demand for, contents of, 1183-1184
Discovery after exchange, 1050-1051,
1182-1183
Disposition of lists and statements by
court clerk, 1185-1186
Exchange date, 1050-1051, 1184
Limitations of witnesses and testimony
Generally, 1189-1192
Relief from limitations, 1191-1192
Lists of expert witnesses
Contents of, 1186
Supplemental lists, 1189
Rules, court, 1192
Statements of valuation data
Contents of, 1187-1189
Persons for whom required, 1186-1187
Supplemental statements, 1189
Time for making, 1050-1051, 1183-1184

EXECUTION

Judgment, enforcement of payment of,
1054, 1230-1231

EXEMPT PROPERTY
See generally 1021

Airports, local entity, 1087

Aptos Forest land, 1086

Cemetery land, 1086, 1157

Golf courses, 1079-1080, 1086, 1157

Public land, 16th and 36th sections, 1087,
1157, 1307

EXPERT WITNESSES
See also Appraisers; Evidence;

Exchange of Valuation Data

Appointment by court, 1068

Arbitration, fees, 1250

Compensation, 1183

Limitation on number, 1068

Lists of expert witnesses, exchange of,
1186, 1189

EXTRATERRITORIAL
CONDEMNATION
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See also Right to Take
See generally 1022-1023, 1084-1085,
1089
Authorization for
Airports, 1089
Drainage, 1089
Electric supply, 1089
Gas, 1089
Irrigation, 1089
Sewer, 1089
Water, 1089
FAIR MARKET VALUE
Defined, 1051, 1211-1212, 1278
Special purpose property, 1051,
1211-1212
FEDERAL AID HIGHWAY ACT OF
1973
See Future Use

FEDERAL LAW
Provisions that federal law controls, 1064

FEE OR LESSER INTEREST
See also Right to Take

Property Acquisition Law, 1283

“Property” includes any interest in
property, 1076-1077

Sacramento and San Joaquin Drainage
District, 1351

Transportation, Department of, 1333

Water Resources, Department of, 1348

FEES

See Appraisers; Costs; Litigation
Expenses

FINAL JUDGMENT

Defined, 1075

FINAL ORDER OF
CONDEMNATION

Generally, 1068, 1231-1232

FIRE PROTECTION DISTRICTS

Consent of board of supervisors to
property acquisition, 1157

FISH AND GAME, DEPARTMENT OF
See State Agencies ’

FIXTURES
See Improvements

FLOOD CONTROL AND WATER
CONSERVATION DISTRICTS
See specific entry under Flood

Control and Water Districts

FLOOD CONTROL AND WATER

DISTRICTS

See also Irrigation Districts; Local
Public Entities; Public Entities
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Alameda County Flood Control and
Water Conservation District, 1099,
1318

Board of supervisors consent, 1157
Alameda County Water District, 1157
Alpine County Water Agency, 1099, 1318

Board of supervisors consent, 1157
Amador County Water Agency

Board of supervisors consent, 1157

Relocation of public use by

condemnor, 1099, 1318

Antelope Valley-East Kern Water
Agency, 1157

California water districts, 1354

California water storage districts, 1157,
1355

Castaic Lake Water Agency, 1157

Contra Costa County Flood Control and
Water Conservation District, 1099,
1318

County water districts, 1354

Crestline-Lake Arrowhead Water
Agency, 1157

Del Norte County Flood Control
District, 1099

El Dorado County Water Agency, 1099,
1318

Humboldt County Flood Control
District, 1099

Kern County Water Agency

Board of supervisors consent, 1158

Relocation of public use by

condemnor, 1099, 1318

Lake County Flood Control and Water
Conservation District

Board of supervisors consent, 1158

Relocation of public use by

condemnor, 1099-1100, 1318

Los Angeles County Flood Control
District, 1210

Madera County Flood Control and
Water Conservation Agency, 1100

Marin County Flood Control and Water
Conservation District, 1100, 1318

Mariposa County Water Agency, 1100,
1318

Monterey County Flood Control and
Water Conservation District

Board of supervisors consent, 1158

Relocation of public use by

condemnor, 1100, 1318

Municipal water districts, 1157,
1358-1359

Napa County Flood Control and Water
Conservation District, 1100, 1319

INDEX

Nevada County Water Agency
Board of supervisors consent, 1158
Relocation of public use by
condemnor, 1100, 1319
Orange County Water District, 1099,
1100
Placer County Water Agency
Board of supervisors consent, 1158
Relocation of public use by
condemnor, 1100, 1319
Plumas County Flood Control and
Water Conservation District, 1158
Riverside County Flood Control and
Water Conservation District, 1100
Sacramento County Water Agency
Board of supervisors consent, 1158
Relocation of public use by
condemnor, 1100
San Benito County Water Conservation
and Flood Control District, 1100,
1319
San Bernardino County Flood Control
District, 1099, 1100
San Diego County Flood Control
District, 1100, 1319
San Gorgonio Pass Water Agency, 1158
San Joaquin County Flood Control and
Water Conservation District, 1100,
1319
San Luis Obispo County Flood Control
and Water Conservation District,
1100, 1319
San Mateo County Flood Control
District, 1100
Santa Barbara County Flood Control
and Water Conservation District
Board of supervisors consent, 1158
Relocation of public use by
condemnor, 1100, 1319
Santa Barbara County Water Agency,
1100
Santa Clara Valley Water District, 1100,
1319
Shasta County Water Agency
Board of supervisors consent, 1158
Relocation of public use by
condemnor, 1100
Sierra County Flood Control and Water
Conservation District, 1158
Solano County Flood Control and Water
Conservation District, 1100
Sutter County Water Agency, 1100, 1319
Tulare County Flood Control District,
1100, 1319
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Tuolumne County Water Agency, 1100,
1319

Ventura County Flood Control District,
1099, 1100

Water conservation districts, 1359

Water replenishment districts, 1157,
1355-1357

Water storage districts, California, 1355

Yolo County Flood Control and Water
Conservation District, 1158

Yuba-Bear River Basin Authority, 1100,
1158, 1319 '

Yuba County Water Agency
Board of supervisors consent, 1158
Relocation of public use by
condemnor, 1100, 1319
FLOWAGE OR FLOODING
EASEMENTS
See Right to Take
FOLSOM LAKE BRIDGE
AUTHORITY
More necessary public use, 1111
FRESNO METROPOLITAN TRANSIT
DISTRICT
See Transit Districts

FUTURE INTERESTS
See Divided Interests

FUTURE USE

See generally 1023-1024, 1028, 1068,
1092-1096, 1156

Acquisition for future use authorized,
1093-1094

Burden of proof, 1094-1095

Central Valley Project, 1351

Complaint, contents, 1093-1096

Consent of owner to acquisition, 1096

“Date of use” defined, 1092-1093

Delay caused by litigation or permit
requirements, 1093

Federal Aid Highway Act of 1973,
takings under, 1024-1025, 1096

Objections to taking for, pleading,
1094-1095, 1155-1156

“Reasonable time” requirement,
1093-1094

Resolution of necessity, contents,
1093-1094

Transportation, Department of, 1093

Water Resources, Department of, 1093

GARNISHMENT
Debt owed by public entity, 1270-1272

GAS AND OIL
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Gas supply, extraterritorial
condemnation for, 1089

Prevention of subsidence, 1302-1305
GENERAL SERVICES, DEPARTMENT
OF
See State Agencies
GIFT
Acquisition by, 1011, 1091-1092
GOLDRUSH PARKWAY AUTHORITY
Conforming revisions, 1346-1347
GOODWILL
See also Compensation
Compensation for loss of, 1038, 1218-1220
GRANT
Acquisition by, 1011, 1091-1092
GREATER BAKERSFIELD
METROPOLITAN TRANSIT
DISTRICT
See Transit Districts
GROWING CROPS
See Crops
GUADALUPE VALLEY MUNICIPAL
IMPROVEMENT DISTRICT
See Municipal Improvement
Districts
HARBOR DISTRICTS
See also Small Craft Harbor
Districts
Conforming amendments, 1294
HARBOR IMPROVEMENT
DISTRICTS
Conforming amendments, 1294
HARDSHIP
See Prejudgment Possession
HARVESTING AND MARKETING
CROPS
See Crops
HASTINGS COLLEGE OF THE LAW
Acquisitions for, 1285
“Governing body” defined, 1124
HEARINGS
Quasi-public entity condemnation
resolution, 1019, 1136
Resolution authorizing private ,
condemnation, 1476-1479
Resolution of necessity, 1027, 1127-1128
HEIRS AND DEVISEES
See Parties
HISTORIC SITES
More necessary public use, 1116
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HOSPITALS
See Nonprofit Hospitals

HOUSING AUTHORITIES
See Acquisition Authority;
Resolution of Necessity
HUMBOLDT COUNTY FLOOD
CONTROL DISTRICT
See Flood Control and Water
Districts
IMMEDIATE POSSESSION
See Prejudgment Possession

IMPAIRMENT OF SECURITY
Encumbered property, 1125-1127

IMPROVEMENT ACT OF 1911
See Improvement Acts

IMPROVEMENT ACTS

See also Pedestrian Mall Law of
1960

Improvement Act of 1911, 1339-1342

Municipal Improvement Act of 1913;
1342-1343

IMPROVEMENTS
See also Crops

Buildings, structures, and fixtures, 1205

Business equipment, 1034-1035,
1205-1206

Court determination of character of
improvements, 1194, 1208-1209

Destruction of, 1207-1208

Disputes whether property is
improvement pertaining to realty,
1194

Facility, machinery, or equipment,
compensation for, 1034-1037,
1205-1211

Furnishings, Property Acquisition Law,
1283

Furniture, 1205

Hardship, 1208-1209

Made after service of summons,
1035-1037, 1208-1210

Manufacturing or industrial equipment,
1034-1035, 1205-1206

Property Acquisition Law, furnishings,
1283

Removal or relocation of, 1035-1037,
1091-1092, 1207-1211

Statement of valuation data, cost of
reproduction or replacement of
improvements, 1187

Structures located on remainder, taking
of, 1091-1092, 1210-1211

Summons served during construction,
1035-1037, 1208-1210

INDEX

INJURY TO REMAINDER
See Compensation, Remainder

INTEREST

Court to assess, 1241

Date ceases to accrue, 1239-1240

Date commences to accrue, 1239

Deposit, failure to make, 1049-1050,
1164-1166

Judgment, interest on, generally,
1239-1241

Offsets against interest, 1240

Postjudgment deposit, excess
withdrawal, 1236

Prejudgment deposit, excess withdrawal,
1173-1174

INTEREST IN PROPERTY
See also Fee or Lesser Interest

Defined, 1075

INVERSE CONDEMNATION
Delay in commencing eminent domain
proceeding, 1131-1133
Law concerning not affected, 1064, 1087,
1200-1201, 1220
Litigation expenses, 1272-1273
IRRIGATION DISTRICTS
Conforming revisions, 1353-1354
JOINDER OF PARTIES
Generally, 1144-1147
JOINDER OF PROPERTY
Generally, 1148
JOINT EXERCISE
See Joint Powers Agreement Act;
Right to Take
JOINT HIGHWAY DISTRICTS
Conforming revisions, 1343-1344
JOINT POWERS AGREEMENT ACT
Joint exercise, eminent domain power,
1020, 1090, 1144
JOINT USE
See Compatible Uses
JUDGES
See Courts; Disqualification of
Judges
JUDGMENTS
Conclusiveness
Failure to appear and answer, 1142
Parties, 1145-1147
Deposit pending appeal, 1052-1054,
1232-1237
Dismissal of proceeding
Abandonment, 1242-1243
Failure to increase deposit, 1163-1164



INDEX

Effect of, 1145-1147
Entry of, 1068
Entry on property, precondemnation
activities, 1121-1122
Execution if not paid, 1054, 1230-1231
Failure to appear and answer,
conclusiveness, 1142
“Final judgment” defined, 1075
Interest on, 1239-1241
“Judgment” defined, 1075
Payment of, generally, 1054, 1230-1237
Possession after judgment, 1053,
1237-1238
Property taxes, proration, 1241-1242
Remedies of defendant if not paid, 1054,
1230-1231
Reversal
Deposit of award, 1232-1233
Postjudgment possession, 1237
Withdrawal of award, 1234-1235
Satisfaction of, generally, 1054
Stay of execution, excess withdrawal,
1173-1174
Substitute condemnation, 1098-1099
Time for payment of, 1054, 1230
Withdrawal of award, 1053, 1232-1236

JUNIOR LIENS
Acquisition subject to, 1225
Partial takings, 1225-1227
JURISDICTION
See generally 1066, 1138, 1144
County where property located,
1138-1141
Lis pendens not jurisdictional, 1144
Superior court, eminent domain
proceedings, 1138
JURY TRIALS
See generally 1067
Special verdicts, 1068
JUST COMPENSATION
See Compensation

KERN COUNTY WATER AGENCY
See Flood Control and Water
Districts
LAKE COUNTY FLOOD CONTROL
AND WATER CONSERVATION
DISTRICT
See Flood Control and Water
Districts
LAND CHEST CORPORATIONS
Condemnation of property for,
generally, 1012-1013, 1018-1020,
1081, 11341137, 1301
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Relocation assistance, 1465-1470
LAWYERS
See Litigation Expenses
LEASE
See also Divided Interests
Acquisition of property by, 1011,
1091-1092
Statement of valuation data, 1187-1188
LEASEHOLDS
See Divided Interests
LEGISLATIVE BODY
See Definitions
LIENS
Acquisition subject to encumbrances,
12241227
Apportionment of award, partial taking,
1225-1227
“Lien” defined, 1224
Prepayment penalty, 1227
LIFE TENANCY
See Divided Interests

LIMITED DIVIDEND HOUSING

CORPORATIONS
Condemnation of property for,

generally, 1012-1013, 1018-1020,

1081, 1134-1137, 1300-1301
Relocation assistance, 1465-1470

LIS PENDENS
Generally, 1042, 1066, 1143-1144, 1253

LITIGATION EXPENSES
See also Costs
Abandonment, 1056, 1242-1244
Amendment of pleading, 1154
Arbitration, 1250-1253
Conditional dismissal unless corrective
action taken, 1050, 1195-1196
Defined, 1075-1076
Disclaimer, implementing, 1152-1153
Dismissal of proceeding, 1050, 1056,
1163-1164, 1195-1196, 1243-1244
Entry for examination and testing, 1055,
1121-1123
Inverse condemnation proceedings, 1272
Quasi-public entity condemnation,
1136-1137
Settlement offers, 1056, 11591160

LOCAL PUBLIC ENTITIES
See also Acquisition Authority;
Claims; Flood Control and
Water Districts; and under
specific local public entity
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Defined, 1076

Mandatory costs, 1011

LOS ANGELES COUNTY FLOOD
CONTROL DISTRICT

See Flood Control and Water Districts

LOSS OF GOODWILL
See Goodwill

MACHINERY
See Improvements

MADERA COUNTY FLOOD
CONTROL AND WATER
CONSERVATION AGENCY
See Flood Control and Water

Districts

MANDATE
See Writs

MANUFACTURING AND
INDUSTRIAL EQUIPMENT
See Improvements

MAPS
Complaint, map showing property
taken, 1040, 1149, 1151
MARIN COUNTY FLOOD CONTROL
AND WATER CONSERVATION
DISTRICT
See Flood Control and Water
Districts
MARIN COUNTY TRANSIT DISTRICT
See Transit Districts
MARIPOSA COUNTY WATER
AGENCY
See Flood Control and Water
Districts
MINING
Public use, 1018

MISTRIAL .
See Date of Valuation

MODEL EMINENT DOMAIN CODE
Examined by Commission, 1010
MONTEREY COUNTY FLOOD
CONTROL AND WATER
CONSERVATION DISTRICT
See Flood Control and Water
Districts
MORE NECESSARY PUBLIC USES
See also Compatible Uses
See generally 1021-1022, 1064, 1068,
1087, 1110-1118, 1156-1158
Acquisition by eminent domain
authorized, 1110-1111
Burden of proof, 1111
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Complaint, requirements of, 1110-1111
Consolidated proceedings, 1193-1194
Declaratory relief
Property devoted to regional park
purposes, 1116-1118
State highway acquisition, 1116-1117
El Dorado County Toll Tunnel
Authority, 1111
Folsom Lake Bridge Authority, 1111
Objections to taking
Grounds, 1155-1158
Pleading, 1155
Prior local public entity user, use
presumed more necessary,
1114-1115
Prior user, right to joint use, 1112
Property Acquisition Law, 1285
Property appropriated to park or similar
use, 1116
Property preserved in natural condition
by nonprofit organization, 1115-1116
Public entity use more necessary,
1113-1114
Resolution of necessity, requirements of,
1110-1111
State use presumed more necessary,
1113
Transportation, Department of,
aeronautics, 1323-1324
Water Resources, Department of, 1349,
1352
MORTGAGES
See also Liens
Prepayment penalty, 1227

MOTIONS
Generally, 1067
Abandonment, setting aside, 1242
Contesting right to take, setting
objections for trial, 1194
Deposits
Additional amounts, 1233-1234
Without appraisal, 1161-1162
Dismissal
Failure to increase deposit, 1163
Failure to pay judgment, 1230-1231
Disputes whether property is
improvement pertaining to realty,
1194
Exchange of valuation data and expert
witness lists, 1183-1184
Postjudgment deposit
Increase or decrease, 1233-1234
Investment, 1235-1236
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Prejudgment deposit
Homeowner request, 1164-1166
Increase or decrease, 1163-1164
Investment of deposit, 1168
Owner of rental property requests
deposit, 1166
MOUNTAIN VIEW SHORELINE
REGIONAL PARK COMMUNITY
See Park and Recreation Districts
MUNICIPAL IMPROVEMENT ACT
OF 1913
See Improvement Acts
MUNICIPAL IMPROVEMENT
DISTRICTS
Bethel Island Municipal Improvement
District, 1157
Embarcadero Municipal Improvement
District, 1157
Estero Municipal Improvement District,
1157
Guadalupe Valley Municipal
Improvement District, 1157-1158
MUNICIPAL UTILITY DISTRICTS
See Acquisition Authority
MUNICIPAL WATER DISTRICTS
See Flood Control and Water
Districts
MUTUAL WATER COMPANIES
See also Acquisition Authority
Relocation assistance, 1465-1470
NAPA COUNTY FLOOD CONTROL
AND WATER CONSERVATION
DISTRICT
See Flood Control and Water
Districts
NECESSITY
See Public Necessity; Public Use;
Resolution of Necessity
NEGOTIATION
See Precondemnation Activities
NEVADA COUNTY WATER AGENCY
See Flood Control and Water
Districts
NEW TRIAL
See Costs; Date of Valuation
NONPROFIT COLLEGES
Acquisition authority, 1012-1013,
1018-1020, 1081, 1134-1137, 1277
Relocation assistance, 1465-1470
NONPROFIT HOSPITALS
Acquisition authority, 1012-1013,
1018-1020, 1081, 1134-1137, 1157,
1295-1297
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Necessity, certificate of Director of
Public Health, 1296
Relocation assistance, 1465-1470
NONPROFIT HOUSING
CORPORATIONS
See also Land Chest Corporations;
Limited Dividend Housing
Corporations
Acquisition authority, 10121013,
1018-1020, 1081, 1134-1137,
1300-1301
Relocation assistance, 1465-1470
NORTH LAKE TAHOE-TRUCKEE
RIVER SANITATION AGENCY
See Sanitation Districts

NOTICES

Generally, 1067

Deposit of probable compensation

Homeowner notice, 1164-1165
Landlord notice, 1166

Exchange of valuation data, 1183-1184,
1189

Failure to pay judgment, notice to
plaintiff, 1231

Final order of condemnation, 1232

Pendency of proceeding, recording
notice of, 1142-1144

Postjudgment deposit, notice of making,
1233

Precondemnation activities, 1120

Prejudgment deposit, notice of making,
1162-1163

Quasi-public entities, hearing on
resolution, 1136

Removal of improvements, 1210

Resolution authorizing private
condemnation, 1476-1479

Resolution of necessity, 1127-1128
OBJECTIONS
See Right to Take
OFFICIAL COMMENTS
Legislative committee reports, 1003
OIL AND GAS
See Gas and Oil
OPEN SPACE
Taking for
Generally, 1087
City or county, 1017
OPERATIVE DATE
See also Pending Proceedings
Eminent Domain Law, 1003, 1012,
1071-1072
Urgency legislation (1976 session), 1003
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OPTIONS
See Divided Interests
ORANGE COUNTY TRANSIT
DISTRICT
See Transit Districts
ORANGE COUNTY WATER
DISTRICT
See Flood Control and Water
Districts
ORDERS OF COURT
See also Final Order of
Condemnation
Disclaimers, implementing, 1152-1153
Discovery, protective orders, 1182
Entry on land, precondemnation
activities, 1119-1123
Joint use, removal or relocation of
improvements, 1109-1110
Life tenancy, property taken subject to,
1228-1229
Possession, enforcement of orders for,
10691070
Possession, review of order, 1175
Postjudgment deposits
Increase or decrease in amount,
1233-1234
Withdrawal, 12341235
Postjudgment possession, 1237-1238
Prejudgment deposits
Deposit without appraisal, 1161-1162
Increase or decrease in amount,
1163-1164
Withdrawal, 1170
Prejudgment possession, 1164, 1174-1178
Substitute condemnation, 1098-1099

ORDINANCE

Resolution defined to include, 1078

PARK AND RECREATION
DISTRICTS

Mountain View Shoreline Regional Park
Community, 1158

Regional park districts, 1306

PARKS

More necessary public use, 1115-1118

National parks, taking for, 1307-1308

Transportation, Department of, park
property, 1113, 1115-1117, 1334-1335

Water Resources, Department of, park
property, 1113, 1115-1116, 1349

PARKS AND RECREATION,
DEPARTMENT OF
See State Agencies

INDEX

PARTIAL ABANDONMENT
See Abandonment

PARTIAL TAKE
See generally Compensation; Junior
Liens
PARTIES
See also Joinder of Parties;
Procedure
See generally 1067, 1144-1147
Administrators or executors, 1145-1146
Defendants, 1145-1147
Heirs and devisees, 1145-1146
Personal representatives, 1145-1146
Plaintiffs, 1144
Unknown claimants, 1145-1146
PAYMENT OF JUDGMENT
See Judgments
PEDESTRIAN MALL LAW OF 1960
Conforming changes, 1343

PENDENCY OF PROCEEDING
See Lis Pendens

PENDING PROCEEDINGS
Appeals, law applicable, 1071
Application of statute to, 1071
New trials, law applicable, 1071
PERSONAL PROPERTY
See also Improvements; Property
“Property” includes personal property,
1076-1077
PERSONAL REPRESENTATIVE
See Parties
PERSONS
“Person” defined, 1076

PLACE OF TRIAL
See Venue

PLACER COUNTY WATER AGENCY
See Flood Control and Water
Districts
PLEADINGS
See generally 1067
Amendment of, 1041-1042, 1067, 1154,
1246
Answer
Contents generally, 1151-1152
Defenses, pleading, 1152
Statement of compensation claimed,
1040-1041, 1152
Statement of defendant’s interest,
1040-1041, 1152
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Complaint
Compatible use, 1106-1108
Contents generally, 1040-1041,
1148-1151
Defendant’s interest in property,
pleading, 1040-1041, 1150
Deleting property from complaint,
1154
Demurrer to defective complaint,
1040, 1154-1155
Description of property, 1040,
1148-1149
Excess condemnation, 1104-1105
Federal Aid Highway Act of 1973,
future use, 1096
Future use, 1093-1096
Larger parcel, statement of, 1040, 1150
Map indicating property to be taken,
1040, 1149, 1151
More necessary public use, 1110-1111
Necessity, pleading of, 1040, 1148,
1150-1151
Parties, naming, 1144-1149
Quasi-public entity condemnor, 1040,
1149-1151
Right to take, pleading of, 1040,
1148-1151
Substitute condemnation, 1097-1102
Waiver of objections to, 1154-1155
Cross-complaint, 1041, 1067, 1266-1267
Demurrer, 1040, 1067, 1154-1155
Disclaimer, 1041, 1152-1153
Signing by attorney, 1041, 1067, 1153
Supplement to pleadings, 1154
Verification, 1041, 1067, 1153
PLUMAS COUNTY FLOOD
CONTROL AND WATER
CONSERVATION DISTRICT
See Flood Control and Water
Districts
POLICE POWER
Possession, right to take, 1181, 1238
PORT DISTRICTS
See also River Port Districts
Conforming amendments, 1294
POSSESSION
See also Police Power; Postjudgment

Possession; Prejudgment
Possession

Determination of right to, 1069

Right to, enforcement of, 1069

POSTING OF SUMMONS
See Procedure

1501

POSTJUDGMENT DEPOSITS
See also Prejudgment Deposits
Decrease in deposit, 1233-1234
Deposit
After judgment, 1232-1233
In county treasury, 1235-1236
In interest-bearing account, 1235-1236
In State Treasury, 1235-1236
Increase in deposit, 1233-1234
Judgment reversed, vacated, or set
aside, effect of, 1052-1053, 1232-1233
Notice of, 1052, 1233
Plaintiff’s rights not affected, 1237
Repayment of excess withdrawal, 1236
Risk of loss, 1235
Withdrawal
Investment in interest-bearing
account, 1235-1236
Notice of application for, 1053, 1234
Repayment of excess withdrawn, 1236
Right to withdraw deposit, 1234-1235
Undertaking, 1053, 1234

POSTJUDGMENT POSSESSION
See also Postjudgment Deposits;
Prejudgment Possession
See generally 1053, 1237-1238
Emergencies, 1238
Notice before possession taken, 1053,
1238
Order for possession
Making order, 1237
Plaintiff’s rights not affected, 1238
Police power not affected, 1238
Service of order, 1238

PRACTICE RULES
See Procedure

PRECONDEMNATION ACTIVITIES
See also Preliminary Surveys and
Tests; Quasi-Public Entity
Condemnation Resolution;
Resolution Authorizing Private
Condemnation; Resolution of
Necessity
Purchase effort
Parks and Recreation, Department of,
1305
Preliminary negotiation requirement,
1090 :
PREJUDGMENT DEPOSITS
See also Postjudgment Deposits;
Prejudgment Possession

Amount determined by appraisal,
1046-1047, 1161
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Amount of, initial determination, 1046,
1161
Appraisal, providing copy of, 1046,
1162-1163
Deposit in
County treasury, 1167-1168
State Treasury, 1167-1168
Deposit on demand of
Homeowner, 1049-1050, 1164-1166
Property owner generally, 10491050
Rental property owner, 1049-1050,
1166
Evidence of deposit or withdrawal,
exclusion of, 1048, 1166-1167
Increase or decrease in amount, 1046,
1163-1164
Investment of, for benefit of defendants,
1168-1169
Notice of, 1046, 1162-1163
Plaintiff’s rights not affected, 1169
Procedure for making, generally,
1046-1048
Procedure for withdrawal, generally,
1047-1048
Repayment of excess withdrawn,
1173-1174
Risk of loss, 1168
Withdrawal
Application for, 1169-1170
Bonds, cost of, 1171-1173
Investment for benefit of defendants,
1168-1169
Objections to, 1170-1171
Order permitting, 1170
Waiver of defenses, 1173

PREJUDGMENT POSSESSION
See also Postjudgment Deposits;
Postjudgment Possession;
Prejudgment Deposits
See generally 1043-1050, 1161,
1164-1165, 1174-1181
Defendant’s consent to possession,
1179-1180
Delay of order of possession for
hardship, 1049, 1176-1177
Emergencies, 1174-1176
Extension of right to, recommendation,
1043-1046
Hardship, stay of order of possession,
1049, 1176-1177
Notice prior to dispossession, 1048-1049,
11741175, 1178-1179
Order for possession
Contents of, 1174-1176

INDEX

Making order, 1174-1175
Service of, 1178-1179
Stay
Hardship, 1049, 1176-1177
Right to take contested, 1177
Vacating, 1177-1178
Plaintiff’s rights not affected, 1180-1181
Police power, 1181

. “Record owner” defined, 1178-1179

Right to obtain, generally, 1046,
1174-1175
Stay of order
Hardship, 1049, 1176-1177
Right to take contested, 1177
Water Resources, Department of, 1352
Withdrawal of deposit, effect of,
1179-1180
PRELIMINARY SURVEYS AND TESTS
See generally 1055, 1119-1123
Claim presentation requirement not
applicable, 1121-1122
Consent or court order required, 1119
Court order, modification of, 1120-1121
Court order permitting entry, 1120
Damages, liability for, 1121-1122
Deposit
Increase or decrease, 1120-1121
Management, 1121
Deposit of probable compensation, 1120
Litigation expenses, 1055, 1121-1122
Right to make, 1119
Transportation, Department of, 1324
PREPAYMENT PENALTIES
Compensation not to include, 1227

PRESUMPTIONS
Excess condemnation, 1104-1105
More necessary public use
Property appropriated to park or
similar uses, 1116
Property preserved in natural
condition by nonprofit
organization, 1115-1116
Use by local public entity, 1022,
1114-1115
Use by state, 1022, 1113
Offsets against interest, value of
possession, 1240-1241
Resolution of necessity, presumptive
effect of, 1129-1130
PRETRIAL EXCHANGE OF
VALUATION DATA '
See Exchange of Valuation Data
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PRIORITY OF PROCEEDING
See Procedure, Trial preference

PRIVATE CONDEMNATION
See also Cemetary Authorities;
Mutual Water Companies;
Nonprofit Colleges; Nonprofit
Hospitals; Nonprofit Housing
Corporations; Public Utilities
(Privately Owned);
Quasi-Public Entity
Condemnation Resolution;
Resolution Authorizing Private
Condemnation
See generally 1012-1013, 1018-1020,
1081, 1134-1137, 1263, 1274, 1277
Byroad, 1471-1479
Drainage, 1471-1479
Electric service, 1471-1479
Gas service, 1471-1479
Sewer easement, 1018, 1081, 1471-1479
Water service, 1471-1479

PROCEDURE
See also Compensation; Discovery;
Evidence; Final Order of
Condemnation; Future Use;
Joinder of Parties; Judgments;
Jurisdiction; Jury Trials;
Motions; Notices; Pleadings;
Postjudgment Deposits;
Postjudgment Possession;
Prejudgment Deposits;
Prejudgment Possession; Right
to Take; Service of Process;
Venue
Argument, order of, 1068, 1196-1197
Commencement of proceeding, 1066,
1141
Consolidation of separate proceedings,
1067, 1147, 1193-1194
General rules for civil actions,
applicability, 1039-1040, 1065-1069
Lis pendens, 1042, 1066-1067, 1142-1144
Motions
Generally, 1067
Notices
Generally, 1067
Posting of summons and complaint,
1142-1143
Proof, order of, 1068, 1196-1197
Related cause of action, cross-complaint
Generally, 1266-1267
Presentation of claim to public entity,
1266-1267
Right to take issues, early disposition,
1050, 1194-1196
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Summons
Contents, 1042, 1066, 1141-1143
Service of, generally, 1042, 1066,
1141-1143
Trial preference, 1050, 1067, 1118,
1193-1196
Two-stage proceeding to determine
compensation, 1197-1198
PROCEEDINGS
See also Procedure
Defined, 1076
PROCEEDINGS PRIOR TO
ENACTMENT OF STATUTE
See also Pending Proceedings
See generally 1071-1072

PROOF, ORDER OF
See Procedure

PROPERTY
See also Disposition of Property;
Exempt Property;
Improvements; Personal
Property; Real Property; Right
to Take
Fee or lesser interest, right to take,
generally, 1020-1023, 1081,
1085-1089, 1283, 1338
“Interest” in property defined, 1075
“Property” defined, 1076-1077
Protection of usefulness of project,
taking for, generally, 1021,
1087-1089, 1280, 1338
PROPERTY ACQUISITION LAW
Abandonment of condemnation
proceeding; 1286
Acquisition authority, generally,
1283-1286
Acquisition by condemnation required,
1284
Acquisitions for
Adjutant General, 1285
California State Universities and
Colleges, 1013-1015, 1275-1276
District agricultural associations, 1279
General Services, Department of,
1013-1015, 1278-1279, 1281, 1285
Parks and Recreation, Department of,
1285, 1337-1338
State establishments in Napa County,
1282
Consent of agency concerned, 1283, 1284
Exchange, takings for, 1285
Fee or lesser interest, acquisition of,
1283
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“Governing body” defined, 1123-1124
More necessary public use, 1285
Resolution of necessity, 1284
Site approval, 1283, 1284
State agencies covered by, 1285
Substitute condemnation, 1285
PROPERTY APPROPRIATED TO
PUBLIC USE
See More Necessary Public Uses
“Property appropriated to public use”
defined, 1077-1078
PROPERTY TAKEN
See Compensation; Improvements

PROPERTY TAXES
Apportionment, 1241-1242
Proration, 1241-1242
PRORATION OF PROPERTY TAXES
See Property Taxes
PROTECTIVE CONDEMNATION
See also Right to Take, Protection of
usefulness of project
Repealer, 1280
Transportation, Department of, 1335
Water Resources, Department of, 1349
PROTECTIVE ORDERS
See Discovery

PUBLIC CEMETERY DISTRICTS
Condemnation authorization, 1016,
1298-1299
PUBLIC ENTITIES
See also Local Public Entities; State;
State Agencies
Claim presentation requirement
Cross-complaint, 1266-1267
Entry for survey of examination,
1121-1122, 1280
Inverse action, 1131-1132
Garnishment of debt owed by, 1270-1272
“Public entity” defined, 1078
PUBLIC INFORMATION
See also Public Records
Acquisition price, 1280
PUBLIC NECESSITY
See also Resolution of Necessity
Generally, 1026-1028, 1081-1084,
1123-1137, 1148-1151, 1158-1159
Burden of proof, 1082-1083
Fee or lesser interest, 1083
Necessity of proposed project, 1026-1028,
1081-1083, 1123-1134, 1148-1151,
1158-1159

INDEX

Necessity to acquire the particular
property, 1026-1028, 1081-1083,
1123-1134, 1148-1151, 1158-1159

Private condemnation, byroad or utility
easement, 1471-1479

Proper location requirement, 1026-1028,
1081-1083, 1123-1134, 1148-1151,
1158-1159

Property necessary to make principal
use effective, 1083

Quasi-public entity, resolution
consenting to acquisition, 1134-1137

State Energy Resources Conservation
and Development Commission,
conclusiveness of decisions on
necessity, 1082, 1095, 1309-1310

PUBLIC RECORDS
See also Public Information

Arbitration agreements, 1253

Final order of condemnation, 1068,
1231-1232

Local public records, restoration of, 1291

Notice of pendency of proceeding, 1042,
1066, 1143-1144, 1253

State records, restoration of, 1282-1283

PUBLIC USE
See also Public Necessity

Byroads, 1018, 1471-1479

Canals, private ways for, 1018, 1471-1479

Grant of condemnation authority as,
1013, 1079-1080

Judicial review, 1080

Limitation on exercise of eminent
domain authority, 1012, 1079-1080

Listing of public uses, 1012-1013

Listing of public uses eliminated,
1012-1013, 10791080

Mining, 1018

Private person, delegation of eminent
domain power, 1012, 1080-1081,
1471-1479

Property for protection of usefulness of
project, 1087-1089

Requirement of, generally, 1012-1013,
1023-1026, 1079-1080

Statutory scheme, existing, 1012-1013

Wharves, chutes, piers, private, 1018

PUBLIC UTILITIES COMMISSION

Jurisdiction unaffected, 1064, 1070-1071,
1100, 1109

Relocation of public use by condemnor,
1100, 1318-1319

PUBLIC UTILITIES (PRIVATELY
OWNED)
See also Public Utilities Commission;

Railroads
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Acquisition authority, generally,
1017-1018, 10801081, 1308-1309,
1311-1318

Condemnation authorization

Common carrier, 1316
Electrical corporation, 1312
Gas corporation, 1311, 1313
Heat corporation, 1313

Motor carrier, 1316-1317
Pipeline corporation, 1313-1314
Railroad corporation, 1311-1312
Sewer system corporation, 1317
Street railway corporation, 1316
Telegraph corporation, 1314
Telephone corporation, 1314
Warehouseman, 1317

Water carrier, 1316-1317

Water corporation, 1315
Wharfinger, 1315-1316

Extension of service into area served by
private utility, 1319

Relocation of utility improvements,
controversies concerning, 1318-1319

PUBLIC UTILITY DISTRICTS

Conforming revisions, 1322-1323

PUBLIC WORKS BOARD
See also Property Acquisition Law;
State Agencies
Acquisition authority, 1013-1015, 1283
Publication service by, 1141-1143

PURCHASE
Acquisition by, 1011, 1091-1092
Purchase price information public, 1280

QUASI-PUBLIC ENTITIES
See also Cemetery Authorities;
Mutual Water Companies;
Nonprofit Colleges; Nonprofit
Hospitals; Nonprofit Housing
Corporations; Quasi-Public
Entity Condemnation
Resolution, “Quasi-public
entity” defined, 1134-1135
QUASI-PUBLIC ENTITY
CONDEMNATION RESOLUTION

See also Resolution Authorizing
Private Condemnation
See generally 1019-1020
Costs of local public entity, 1136-1137
Hearing on resolution, 1136
“Legislative body” defined, 1134
Liability of local public entity, 1137

Notice of hearing, 1136
Other requirements not affected, 1137
“Quasi-public entity” defined, 1134-1135
Resolution of local public entity
Contents, 1135-1136
Hearing, 1136
Notice of hearing, 1135
Requirement as condition to
condemnation, 1135
Vote required, 1136
RAILROADS
See also Public Utilities (Privately
Owned)
Removal or relocation of tracks, 1322
Technical revisions, 1320-1322

RAPID TRANSIT DISTRICTS
See Transit Districts

REAL PROPERTY

See also Acquisition Authority;

Improvements; Property

“Property” includes real property,

1076-1077
RECLAMATION BOARD

See State Agencies
RECOMMENDATIONS
Outline of recommendation, 1007-1009
Recommendations listed, 1003
RECORDS

See Public Records

REDEVELOPMENT
Community, technical change, 1299

REFEREES
Appointment of, generally, 1269
Court appointed, compensation, 1052
REGENTS OF THE UNIVERSITY OF
CALIFORNIA
See State Agencies

REGIONAL PARK DISTRICTS
See Park and Recreation Districts

RELOCATION
See also Improvements; Relocation
Assistance
Airport hazards, 1324-1326
Improvements, removal when
condemnor does not object, 1210
Railroad tracks, condemnor may require
relocation, 1322
Structures, relocation by condemnor to
reduce damages, 1038-1039, 1220
Structures, relocation with owner’s
consent, 1092, 1220
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Substitute condemnation to relocate
public use, 1098-1102

Utility improvements, controversies
concerning, 1318-1319

RELOCATION ASSISTANCE

Generally, 1039, 1206

Prerequisite to condemnation, 1082

Private condemnor, 1465-1471

REMAINDER DAMAGES
See Compensation, Remainder

REMNANT CONDEMNATION
See Excess Condemnation

REMOVAL OF IMPROVEMENTS
See Improvements; Relocation;
Relocation Assistance
RENEWAL AREA AGENCIES
See Resolution of Necessity

REPAYMENT
See Postjudgment Deposits;
Prejudgment Deposits
REPORTS
_ See Appraisers

REPURCHASE RIGHT
See Surplus Property

RESOLUTION
See also Quasi-Public Entity
Condemnation Resolution;
Resolution Authorizing Private
Condemnation; Resolution of
Necessity
“Resolution” defined, 1078
RESOLUTION AUTHORIZING
PRIVATE CONDEMNATION
Resolution consenting to condemnation
by private person, 1476-1479
Resolution not conclusive, 1478

RESOLUTION OF NECESSITY
See also Quasi-Public Entity
Condemnation Resolution;
Resolution Authorizing Private
Condemnation
Adding to property sought to be taken,
1154
Adjutant General, declaration of
necessity, 1302
Bribery, resolution not conclusive, 1028,
1133-1134
Compatible use, 1106-1108
Conclusive effect, 1027-1028, 1085, 1088,
1129-1134
Contents, generally, 1027, 1125-1127
County, acquisition for state highway
purposes, 1336

INDEX

Delay in commencirnig eminent domain
proceeding, 1131-1133

Description of property, 1027, 1126-1127

Excess condemnation, 1104-1105

Extraterritorial condemnation, 1028,
1084, 1129-1130

Federal Aid Highway Act of 1973, future
use, 1028, 1093-1096

Fee or lesser interest, 1085, 1129

Fish and Game, Department of,
1123-1125

Future use, 1028, 1093-1096

“Governing body” defined, 1123-1125

Gross abuse of discretion, resolution not
conclusive, 1028, 1130-1131

Hastings College of the Law, 1123-1127

Hearing, 1027, 1127-1128

Housing authorities, 1300-1301

Land chest corporations, 1301

Limited dividend housing corporations,
1300-1301

More necessary public use, 1110-1111

Necessity, finding of, 1027, 1126-1127

Notice and hearing before adoption,
1027, 1127-1128

Parks and Recreation, Department of,
declaration of necessity, 1305

Prerequisite to condemnation,
1026-1028, 10831084, 1125

Property Acquisition Law, 1123-1125,
1284

Public use to which property to be
devoted, statement in resolution,
1027, 1126-1127

Renewal area agency, 1299-1300

Rescinding of, right to, 1131-1133

“Resolution” defined, 1078

Sacramento and San Joaquin Drainage
District, 1123-1125, 1351

State Lands Commission, 1123-1127, 1307

State Public Works Board, 1123-1125

Statutory authority, statement in
resolution, 1027, 1126-1127

Substitute condemnation, 1097-1101

Transportation, Department of,
1123-1125, 1333-1334

University of California, the Regents of,
1027, 1123-1127

Vote required to adopt, 1026-1027, 1128,
1336

Water Resources, Department of,
declaration of necessity, 1123-1125,
1348-1349, 1352

RESORT IMPROVEMENT DISTRICTS

Acquisition of property by, 1016, 1308
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REVERSAL OF JUDGMENT
See Appeals; Judgments

REVERSIONARY INTERESTS
See Divided Interests

REVERTER
See Divided Interests

RIGHT TO TAKE
See also Acquisition Authority;
Compatible Uses; Excess
Condemnation; Exempt
Property; Future Use; More
Necessary Public Uses; Open
Space; Procedure; Public
Necessity; Public Use;
Relocation Assistance;
Resolution of Necessity;
Substitute Condemnation
Agricultural preserves, 1290
Aircraft noise easements, 1085, 1323-1326
Aircraft operation easements, 1323-1326
Airport hazards, 1289-1290, 1323-1326
Airport, local entity, 1087
Airspace rights, 1085, 13231326
Aptos Forest properfy, 1086
Boulevards, 1305-1306
Byroads, 1018, 1339, 14711479
Cemetery lands, 1086
Change of grade, 1337
Conditional dismissal unless corrective
action taken, 1050, 1195-1196
Consent to condemnation
Board of supervisors, 1064, 1355
Public agencies generally, 1082
County highways, takings for, 1336-1337
Dredger tailings, 1086
Easement, 1020-1021, 1085-1087,
1471-1479
Environmental statements, 1082
Extraterritorial condemnation
See generally 10221023, 1028,
1084-1085, 1089, 1129-1130
Express or implied authority for,
1084-1085
Federal purposes, property to be used
for, 1288
Fee or lesser interest
See generally 1020-1021, 1081, 1083,
1085-1087
Property Acquisition Law, 1283
Sacramento and San Joaquin Drainage
District, 13501351
Transportation, Department of, 1323,
1333
Water Resources, Department of, 1348
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Flight disturbance elimination,
1323-1326
Flooding easements, 1085
Flowage easements, 1085
Franchises, 1085
Future use, 1023-1024, 1028, 1092-1094,
1156
Golf courses, 1086
Interest that may be acquired,
1020-1021, 1085-1087, 1283
Interpretation of grants of
condemnation authority, separate
authorizations, 1092
Joint exercise of condemnation
authority, 1020, 1090
Joint sanitation projects, 1292
Mobilization, training, and supply
stations, 1287
Money, 1086
Nursery plants and trees, 1086
Objections to
Determination prior to trial of
compensation issues, 1050,
1194-1195
Disposition of objections, 1195-1196
Grounds for
Inconsistent grounds of objection,
1155
Resolution conclusive, 1155-1158
Resolution not conclusive, 1158-1159
Pleading, 1155
Priority for hearing, 1194-1195
Qil, gas, mineral rights, 1086
Parks, 1305-1306
Parks, national, taking for, 1307-1308
Protection of usefulness of project, 1021,
1087-1089
Public domain, land in, 1087
Public utility facilities, 1085
Public utility franchises, 1085
Railroad tracks, requiring relocation of,
1322
Remainder, acquisition if owner
consents, 1091-1092
Restrictions on right to take not
affected, 1080-1081
Right to limit use or development of
property, 1087
State highway purposes, county taking
for, 1336
Street railroad tracks, requiring
relocation of, 1322 .
Structures located on remainder, 1092,
1210-1211
Submerged lands, 1085
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Subsurface rights, 1085

Tailings, dredger, 1086

Temporary occupancy, right of, 1085

Tolls, franchises to collect, 1085

Tracks, railroad, requiring removal or
relocation, 1322

Trees along highways, 1088

Utility easement, quasi-public
condemnor, 1471-1479

View along highways, 1088

Water rights, 1086

RISK OF LOSS

Improvements, 1207-1208

RIVER PORT DISTRICTS
Conforming amendments, 1295
RIVERSIDE COUNTY FLOOD
CONTROL AND WATER
CONSERVATION DISTRICT
See Flood Control and Water
Districts
RULES OF PRACTICE
See Court Rules; Procedure
SACRAMENTO AND SAN JOAQUIN
DRAINAGE DISTRICT
Acquisition authority
Generally, 1014, 1123-1124, 1285,
1350-1351
Excess condemnation, 1351
Substitute condemnation, 1350
“Governing body” defined, 1123-1124
SACRAMENTO COUNTY WATER
AGENCY
See Flood Control and Water
Districts
SACRAMENTO REGIONAL TRANSIT
DISTRICT
See Transit Districts
SAN BENITO COUNTY WATER
CONSERVATION AND FLOOD
CONTROL DISTRICT
See Flood Control and Water
" Districts
SAN BERNARDINO COUNTY FLOOD
CONTROL DISTRICT
See Flood Control and Water
Districts
SAN DIEGO COUNTY FLOOD
CONTROL DISTRICT
See Flood Control and Water
Districts
SAN DIEGO COUNTY TRANSIT
DISTRICT

See Transit Districts

INDEX

SAN FRANCISCO BAY AREA RAPID
TRANSIT DISTRICT
See Transit Districts
SAN FRANCISCO BAY AREA
TRANSPORTATION TERMINAL
AUTHORITY
Resolution of necessity, 1027, 1082, 1293
SAN FRANCISCO BAY
CONSERVATION AND
DEVELOPMENT COMMISSION
Conforming amendments, 1293
SAN GORGONIO PASS WATER
AGENCY
See Flood Control and Water
Districts
SAN JOAQUIN COUNTY FLOOD
CONTROL AND WATER
CONSERVATION DISTRICT
See Flood Control and Water
Districts
SAN LUIS OBISPO COUNTY FLOOD
CONTROL AND WATER
CONSERVATION DISTRICT
See Flood Control and Water
Districts
SAN MATEO COUNTY FLOOD
CONTROL DISTRICT
See Flood Control and Water
Districts
SAN MATEO COUNTY TRANSIT
DISTRICT
See Transit Districts

SANITATION DISTRICTS

County sanitation districts, 1157

North Lake Tahoe-Truckee River
Sanitation Agency, 1158

Sanitary districts, 1157

SANTA BARBARA COUNTY FLOOD
CONTROL AND WATER
CONSERVATION DISTRICT
See Flood Control and Water

Districts

SANTA BARBARA COUNTY WATER
AGENCY
See Flood Control and Water

Districts

SANTA BARBARA METROPOLITAN
TRANSIT DISTRICT
See Transit Districts

SANTA CLARA COUNTY TRANSIT
DISTRICT
See Transit Districts
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SANTA CLARA VALLEY WATER
DISTRICT
See Flood Control and Water
Districts
SANTA CRUZ METROPOLITAN
TRANSIT DISTRICT
See Transit Districts
SATISFACTION OF JUDGMENT
See Judgments
SCHOOL DISTRICTS
See also Acquisition Authority
Public uses, listing of unnecessary, 1079

SCHOOL LANDS

Exempt from condemnation, 1307
SCOPE OF STATUTE

Uniform procedure, 1011, 1064

SECURITY DEPOSIT
See Deposits
SEPARATE TRIALS
See generally 1068, 1148
SERVICE OF PROCESS
See generally 1042, 1141-1143
Attorney General, service on, 1042, 1143

SETTLEMENT OFFERS
See also Precondemnation Activities
Generally, 1159-1160, 1246

SEVERANCE DAMAGES
See Compensation, Remainder

SEWERS
Extraterritorial condemnation for sewer
purposes, 1189
Private condemnation for, 1471-1479
Request for project, 1018-1019, 1081,
1297-1298
SHASTA COUNTY WATER AGENCY
See Flood Control and Water
Districts
SHORT TITLE
Eminent Domain Law, 1064
SIERRA COUNTY FLOOD CONTROL
AND WATER CONSERVATION
DISTRICT
See Flood Control and Water
Districts
SMALL CRAFT HARBOR DISTRICTS
Conforming amendments, 1295
Consent, Board of Supervisors, 1089
SOLANO COUNTY FLOOD
CONTROL AND WATER
CONSERVATION DISTRICT
See Flood Control and Water
Districts
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SOUTHERN CALIFORNIA RAPID
TRANSIT DISTRICT

See Transit Districts

SPECIAL BENEFITS
See Compensation, Remainder

SPECIAL PURPOSE PROPERTY
See Fair Market Value

STATE

See also Claims; State Agencies
Defined, 1078
Public uses, listing of unnecessary, 1079

STATE AGENCIES
See also Central Valley Project;
Property Acquisition Law;
Sacramento and San Joaquin
Drainage District; State
See generally 1013-1015, 1283-1286
Adjutant General, acquisition authority
eliminated, 1014-1015, 1285, 1302
California State University and Colleges,
Trustees of, acquisition authority
eliminated, 1014-1015, 1275-1276,
1285
California Toll Bridge Authority, more
necessary public use, 1111
Department of Commerce, acquisition
authority, 1280-1281
Department of Fish and Game,
acquisition authority, 1013-1015,
1278-1279, 1285
Department of General Services,
acquisition authority, 1013-1015,
1281, 1283-1285
Department of Parks and Recreation,
acquisition authority, 1013-1015,
1283-1285, 1292, 1305, 1337
Department of Transportation
Acquisition authority
Generally, 10131015, 1285, 1324,
1333-1336
Aeronautics, 1285, 1323
Highways, generally, 1285, 1333-1336
Excess condemnation, 1334
Fee or lesser interest, right to acquire,
1323, 1333
Future use, 1093
More necessary public use, 1113,
1323-1324
Park property, 1334-1335
Protective condemnation, 1334
Relocation of structures, 1335
Resolution of necessity, 1333-1334
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Substitute condemnation, 1334
Toll bridges, 1344-1346
Department of Water Resources
Acquisition authority, 1013-1015, 1285,
1348-1349, 1350, 1352
Declaration of necessity, 1348-1349,
1352
Excess condemnation, 1349
Fee or lesser interest, right to acquire,
1348
Funding of project, 1348, 1352
Future use, 1093
More necessary public use, 1113, 1349,
1352
Park property, 1349
Prejudgment possession, 1352
Protective condemnation, 1349
Resolution of necessity, 1348-1349
Substitute condemnation, 1349
Public Works Board
Acquisition authority, 1013-1015, 1283
Governing body under Property
Acquisition Law, 1123-1124
Reclamation Board
Acquisition Authority, 1013-1015, 1285,
1350-1351
Governing body of Sacramento and
San Joaquin Drainage District,
1123-1124
State Energy Resources Conservation
and Development Commission
Conclusiveness of decisions on
necessity, 1082, 1095, 1309-1310
Development rights, acquisition of,
1308
State Lands Commission, acquisition
authority, 1013-1015, 1285, 1307
Statutes governing property acquisition,
conforming changes, generally,
1013-1015
University of California, Regents of
Acquisition authority, 1013-1015, 1275,
1285
Resolution of necessity, 1275
STATE ENERGY RESOURCES
CONSERVATION AND
DEVELOPMENT COMMISSION
See State Agencies
STATE LANDS COMMISSION
See State Agencies
STATE OF CALIFORNIA
See also State Agencies
Summons, service on state, 1042, 1143

INDEX

STATE RECLAMATION BOARD
See State Agencies

STATE REGISTERED LANDMARKS
More necessary public use, 1116
STATEMENTS OF VALUATION
DATA
See Exchange of Valuation Data

STATUTES
See also Model Eminent Domain
Code; Uniform Eminent
Domain Code
Comprehensive statute recommended,
1011
Existing statute
Defects, generally, 1010
Disposition of provisions of, Appendix
Federal Aid Highway Act of 1973, future
use, 1024-1025, 1096
Other states, generally, 1010-1011
Pennsylvania Eminent Domain Code,
1010
“Statute” defined, 1078

STAY
See also Prejudgment Possession
Arbitration, determination of
compensation, 1251
Execution, stay of where excess
withdrawal, 1173, 1236
Right to take contested, 1177
STOCKTON METROPOLITAN
TRANSIT DISTRICT
See Transit Districts

SUBSTITUTE CONDEMNATION
See generally 1025-1026, 1096-1102,
1156-1157
Authorization for
Access to road, providing, 1101-1102
Owner of necessary property has
condemnation authority,
1097-1098
Owner of necessary property lacks
condemnation authority, 1026
Relocation of public use, 1098-1100
Utility service, providing, 1101-1102
Complaint, requirements of, 1097-1101
Consent of owner of necessary property,
1097-1100
County highways, 1338-1339
Court order requiring relocation,
compliance with, 1098-1100
“Necessary property” defined, 1096-1097
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Property Acquisition Law, 1285

Resolution of necessity, requirements of,
1097-1101

“Substitute property” defined, 1096-1097

Transportation, Department of, 1025,
1334

Water Resources, Department of, 1025,
1350

SUMMONS
See Procedure

SUPPLEMENT TO PLEADINGS
See Pleadings

SURPLUS PROPERTY

Former owner’s right to repurchase,
1056

SUTTER COUNTY WATER AGENCY
See Flood Control and Water

Districts

TAXES

See Property Taxes

TAX RETURNS
Goodwill, providing copy of, state tax
return, 1038, 1219
TEMPORARY BUSINESS LOSSES
See Compensation
TERMINATION OF LEASES
See Divided Interests, Leases,
partial taking
TITLE
See also Final Order of
Condemnation
Power of court to determine, 1068-1069

TRANSIT DISTRICTS

Alameda or Contra Costa County
Transit District, 1326

Fresno Metropolitan Transit District,
1157

Greater Bakersfield Metropolitan Transit
District, 1332

Marin County Transit District, 1329

Orange County Transit District, 1328

Sacramento Regional Transit District,
1332-1333

San Diego County Transit District,
1329-1330

San Francisco Bay Area Rapid Transit
District, 1327

San Mateo County Transit District, 1333

Santa Barbara Metropolitan Transit
District, 1330

Santa Clara County Transit District,
1157, 1331-1332
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Santa Cruz Metropolitan Transit
District, 1331

Southern California Rapid Transit
District, 1089, 1327

Stockton Metropolitan Transit District,
1328-1329

TRANSPORTATION, DEPARTMENT
OF
See State Agencies

TRIAL PREFERENCE
See Procedure

TRIALS
See Jury Trials; Separate Trials

TRUST, DEEDS OF
See also Liens

Prepayment penalty, 1227

TULARE COUNTY FLOOD
CONTROL DISTRICT
See Flood Control and Water

Districts

TUOLUMNE COUNTY WATER
AGENCY
See Flood Control and Water

Districts

UNDERTAKING

Cost of withdrawal bonds, 1048,
1172-1173

Postjudgment deposit, withdrawal,
1234-1235

Prejudgment deposit, withdrawal,
1170-1173

UNIFORM EMINENT DOMAIN
CODE

Examined by Commission, 1010

Provision based on, 1122-1123, 1210,
1218-1219

UNIFORM PROCEDURE

Scope of eminent domain law, 1011, 1064

UNIFORM RELOCATION
ASSISTANCE AND REAL
PROPERTY ACQUISITION
POLICIES ACT OF 1970

Language adopted from, 1206

UNIVERSITY OF CALIFORNIA
See State Agencies

UNKNOWN CLAIMANTS
See also Parties

Determining extent and value of
interests, 1198-1199

UTILITY SERVICE

Private condemnation for, 1471-1479
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Substitute condemnation to provide,
1101-1102
VALUATION
See Appraisers; Compensation; Date
of Valuation; Evidence; Expert
Witnesses; Fair Market Value;
Postjudgment Deposits;
Prejudgment Deposits;
Statements of Valuation Data;
Witnesses
VENTURA COUNTY FLOOD
CONTROL DISTRICT
See Flood Control and Water
Districts
VENUE
See generally 1066, 1138-1141
Arbitration, 1251-1252
Change of venue, 1066, 1139-1141
Place of trial, 1139

VERDICTS
See Jury Trials
VESTING OF TITLE
See Final Order of Condemnation

VIEW OF PROPERTY
Determination of character of
improvements, 1194
WATER
See also Flood Control and Water
Districts; Right to Take
Action to enjoin diversion of, 1268-1269
Extraterritorial condemnation for water
supply purposes, 1089
Private condemnation for water supply
purposes, 1471-1479
WATER CONSERVATION AGENCIES
See specific entry under Flood
Control and Water Districts
WATER CONSERVATION DISTRICTS
See Flood Control and Water
Districts
WATER DISTRICTS
See specific entry under Flood
Control and Water Districts
WATER REPLENISHMENT
DISTRICTS
See Flood Control and Water
Districts

INDEX

WATER RESOURCES, DEPARTMENT
OF

See State Agencies

WATERFOWL MANAGEMENT
AREAS
More necessary public use, 1115-1116
WHARVES, CHUTES, PIERS
See also Public Utilities (Privately
Owned)
Acquisition of property for, 1294
Public use, 1018
WILDLIFE MANAGEMENT AREAS
More necessary public use, 1115-1116

WITHDRAWAL
See Postjudgment Deposits;
Prejudgment Deposits
WITNESSES
See also Evidence; Expert Witnesses
Arbitration, fees, 1250
Valuation experts, limitation on number,
1052
WORK
Protect property from damage or
vandalism, 1221
Protect public from injury, 1221
Reduce compensation, 1038-1039, 1220

WRITS
Mandate to rescind resolution of
necessity or to compel taking, 1132
Possession, enforcement of right to,
1069-1070
Possession, review of order authorizing
or denying, 1175-1176
Use of, generally, 1069
YOLO COUNTY FLOOD CONTROL
AND WATER CONSERVATION
DISTRICT
See Flood Control and Water
Districts
YUBA-BEAR RIVER BASIN
AUTHORITY
See Flood Control and Water
Districts
YUBA COUNTY WATER AGENCY
See Flood Control and Water
Districts
ZONING
Statement of valuation data, 1187-1188
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