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TENTATIVE RECOMMENDATION 
This is one of the series of reports containing tentative 

recommendations of the Law Revision Commission relating to 
condemnation law and procedure. The Commission has 
separately published a report containing its tentatively 
recommended comprehensive legislation relating to this 
subject. See Tentative Recommendation Relating to 
Condemnation Law and Procedure-The Eminent Domain 
Law (January 1974), to be reprinted in 12 CAL. L. REVISION 
COMM'N REPORTS 1 (1974). The comprehensive legislation 
provides for the repeal or amendment of inconsistent statutes 
of a general nature. There are, however, a large number of 
codified and uncodified statutes relating to special districts that 
are inconsistent with or duplicate the general eminent domain 
provisions recommended by the Commission. 

The general eminent domain provisions have been carefully 
drafted· to cover in a comprehensive manner all aspects of 
condemnation law and procedure. The objective of providing 
one comprehensive eminent domain law will be defeated, 
however, unless inconsistent and duplicating provisions are 
deleted from the statutes governing special districts. 1 If these 

1 Examples of the types of conforming revisions recommended include the following: 
(1) Language that the right of eminent domain is to be exercised by the district 

in the manner provided by law for the condemnation of private property for public 
use, with the same rights, powers, and privileges as a city, county, or municipal 
corporation, may be deleted with the enactment of the comprehensive eminent 
domain legislation providing generally that the power of eminent domain may be 
exercised only in accordance with its provisions. 

(2) Statements that a particular use by a district is a public use may be repealed 
with the enactment of the comprehensive eminent domain legislation providing 
that statutory authorization to condemn for a particular purpose constitutes a 
legislative declaration that that purpose is a public use. 

(3) Detailed listings of particular types of property that may be acquired by a 
district for public use may be eliminated with the enactment of the comprehensive 
eminent domain legislation providing that a person authorized to condemn for a 
particular use may exercise the power of eminent domain to condemn property of 
any character necessary for that use. 

(4) The requirement that the district proceed in the name of the district may 
be repealed with the enactment of the comprehensive eminent domain legislation 
providing for prosecution of the proceeding by the person seeking to acquire the 
property. 

(5) The comprehensive eminent domain legislation provides for all of the follow· 
ing matters, thereby enabling repeal of provisions covering the same matters for 
each district: 

(a) Requirement of adoption of a resolution of necessity and specification of the 
effect to be given the resolution. 

(b) Acquisition of property for the purposes of remnant elimination (excess 
condemnation) . 

( 1117 ) 
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conforming adjustments are not made, there will be continuing 
confusion over the extent to which the inconsistent provisions 
remain in effect or are impliedly repealed. 

Therefore, the Commission recommends that the special 
district statutes be adjusted to conform to the proposed general 
legislation relating to eminent domain.2 Eight bills designed to 
accomplish these conforming adjustments are set out below.3 

The enactment of these bills will result in the repeal of 
approximately 75 unnecessary sections and in the deletion of 
more than 28,000 unnecessary words from the codified and 
uncodified statutes. The provisions of the general legislation 
that supersede repealed sections or deleted portions of sections 
are indicated in the Comments that follow the sections. 

(c) Acquisition of property already devoted to public use for more necessary and 
compatible public uses. 

(d) Acquisition of property for exchange,purposes. 
(e) Entry upon property to locate public improvements. 

2 Some special district statutes contain a provision that authorizes entry on property to 
carryon technical and other investigations, make measurements, collect data, and 
make analyses, studies, and imspections. Some of these provisions require revision 
to eliminate portions that deal with matters covered in the proposed Eminent 
Domain Law. See, e.g., "Proposed Legislation-Bill No.3," infra: Del Norte County 
Flood Control District Act § 6(8), Humboldt County Flood Control District Act 
§ 6(8), Monterey County Flood Control and Water Conservation District Act 
§ 5 (8), Napa County Flood Control and Water Conservation District Act § 5 (8), San 
Benito County Water Conservation and Flood Control District Act §6(8), San 
Diego County Flood Control District Act § 6(8), San Luis Obispo County Flood 
Control and Water Conservation District Act §5(8), Santa Clara VaHey Water 
District Act § 5 (8). These provisions have been revised to conform to the language 
of similar special district statute provisions that do not require revision. See, e.g., 
"Proposed Legislation-Bill No.3," infra: Alameda County Flood Control and Wa
ter Conservation District Act § 5(8), Contra Costa County Flood Control and Water 
Conservation District Act § 5(8), Lake County Flood Control and Water Conserva
tion District Act § 5 (7), Marin County Flood Control and Water Conservation 
District Act § 5(8), San Joaquin County Flood Control and Water Conservation 
District Act §5(8), San Mateo County Flood Control District Act §3(1l), Santa 
Barbara County Flood Control and Water Conservation District Act § 5 (7), Tulare 
County Flood Control District Act § 5 (7). 

3 An effort has been made to collect all statutes of a similar type in each separate bill. 
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PROPOSED LEGISLATION 
The Commission's recommendation would be effectuated by 

enactment of the following measures: 

BILL NO.1 
An act to amend Sections 61610 and 66657 of the Government 

Code, to amend Sections 5900.4, 6076, 6296, 6896, and 7147 
of the Harbors and Navigation Clode, to amend Section 8961 
of the Health and Safety Code, to amend Section 5542 of, to 
add Section 13070.1 to, and to repeal Sections 5542.5 and 
5566 of, the Public Resources Code, to amend Sections 12703 
and 16404 of, and to repeal Section 16405 of, the Public 
Utilities Code, to amend Sections 25280, 27166, 31(}(}1, and 
31201 of, and to repeal Sections 25052, 31(}(}2, 31003, 31004, 
31202, 31203, and 31204 of, the Streets and Highways Code, 
and to amend Sections 22425, 22456, 31040, 43532.5, 60230, 

. 71693, 71694, and 74553 of, and to repeal Sections 22229, 
22455, 31043, 31044, 35625, 35626, 39061, 43531, 43532, 43533, 
and 74555 of, the Water Code, relating to eminent domain. 

The people of the State of California do enact as follows: 
Community Services District 

Government Code § 61610 (amended) 
SECTION 1. Section 61610 of the Government Code is 

amended to read: 
61610. A district may ~ eP acquire real or personal 

property of every kind within or without the district by 
grant, purchase, gift, devise, lease, or eeBaefftBatieB 
pHrSHaBt te eminent domain preeeeaiBgs itt aeeeraaBee 
wttft fftIe '+; Pftft ~ ef tfte be8e ef Qaffl PreeeaHre, 
pre"l'iaea tfte. The district, in exercising such power, shall 
in addition to the damage for the taking, injury, or 
destruction of property, also pay the cost of removal, 
reconstruction, or relocation of any structure, railways, 

. mains, pipes, conduits, wires, cables or poles of any public 
utility which is required to be removed to a new location. 

Comment. Section 61610 is amended to delete unnecessary 
language. See Code Civ. Proc. § 1230.020 (uniform procedure). 
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San Francisco Bay Conservation and 
Development Commission 

Government Code § 66657 (amended) 

SEC. 2. Section 66657 of the Government Code is 
amended to read: 

66657. In eminent domain or inverse condemnation 
proceedings for any property within the area of the 
commission's jurisdiction, in determining "just 
compensation," as used in Section 14 of Article I of the 
C I·/" . C t't' " 1 ""..1 " a lrornla ons 1 uhon, or vattle, uftffittge, at' 

"13eHeflts," ftS tISeEl iH SeetisH .J..Q48 the compensation 
provided in Chapter 9 (commencing with Section 
1263.010) and Chapter 10 (commencing with Section 
1265.010) of Title 7 of Part 3 of the Code of Civil 
Procedure, the influence of the San Francisco Bay Plan, 
in effect at the time of the taking or damaging of the 
property, upon the value of the property or the interest 
being valued shall be inadmissible as evidence and not a 
proper basis for an opinion as to the value of the property. 

Comment. Section 66657 is amended to substitute a correct 
reference for the former reference to repealed Code of Civil 
Procedure Section 1248. 

Harbor Improvement District 
Harbors & Navigation Code § 5900.4 (amended) 

SEC. 3. Section 5900.4 of the Harbors and Navigation 
Code is amended to read: 

5900.4. The board may exercise the right of eminent 
domain; iH ~ fflttHHer prs·.,.iaea ~ ffiw fep ~ 
eSHaefflHfttisH ef privttte prsperty fat. ptI13He ttSC; to take 
any property necessary or convenient to the exercise of 
the powers conferred by this part. tit eJfereisiHg ~ f'igftt 
at effliHeHt aSfflttiH ~ aistpiet ftfts ~ SttfH:e rigftts, 
pswers, ttH:El privileges ftS Me ~ ffiw psssessea ~ tt 
ffltlHieipttl esrpsrtttisH. 

Comment. Section 5900.4 is amended to delete unnecessary 
language. See Code Civ. Proc. § 1230.020 (uniform procedure). 
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Harbor District 
Harbors & Navigation Code § 6076 (amended) 

SEC. 4. Section 6076 of the Harbors and Navigation 
Code is amended to read: 

6076. It may exercise the right of eminent domain itt 
the Hlaftflel' Pl'Ollided e,.. law fef" the eOfldcHlflatiofl at 
pl'ivatc Pl'OPCl'ty fef" puelie use 8:flEl to take any property 
necessary or convenient to the exercise of its powers. tit 
the pl'oeecdiflgs l'elati1f'c te the cJfcl'eisc at sueft f'igIH the 
distl'iet ftas the Sftffte l'ights, POWCl'S 8:flEl pl'i1f'ilcgcs as ft 

Hluflieipal eOl'pOl'atiOfl. 

Comment. Section 6076 is amended to delete unnecessary 
language. See Code Civ. Proc. § 1230.020 (uniform procedure). 

Port District 
Harbors & Navigation Code § 6296 (amended) 

SEC. 5. Section 6296 of the Harbors and Navigation 
Code is amended to read: 

6296. It may exercise the right of eminent domain itt 
the HlaflflCl' pl'ovided e,.. law fef" the eOfldcHlflatiofl at 
pl'ivatc Pl'OPCl'ty fef" puelie use: It HlftY to take any 
property necessary to carry out any of the objects or 
purposes of the district; vlltethCl' the Pl'Of)Cl'ty is all'cady 
devotcd te the Sftffte use 6P othcl'vy'isc. tit the cJfcl'eisc at 
the f'igIH at CHliflCflt dOHlaifl, the distl'iet ftas the Sftffte 

flgft.t; POVy'Cl' 8:flEl pl'ivilcgcs as ft Hluflieipal eOl'pOl'atiofl . 

Comment. Section 6296 is amended to delete unnecessary 
language. See Code Civ. Proc. §§ 1230.020 (uniform procedure), 
1240.610 et seq. (more necessary public use). See also Code Civ. 
Proc. § 1240.510 et seq. (compatible use). 

River Port District 
Harbors & Navigation Code § 6896 (amended) 

SEC. 6. Section 6896 of the Harbors and Navigation 
Code is amended to read: 

6896. It ftas 8:flEl tt may exercise the right of eminent 
domain itt the HlaflflCl' pl'oYidcd e,.. law fef" the 
eOfldcHlflatiofl at pl'i1f'atc Pl'OPCl'ty ftw puelie use: It HlftY 
to take any property necessary or convenient to carry out 
any of its purposes; lJy'hcthcl' the Pl'OPCl'ty is all'cady 
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deveted -te tfte StHfte ttse at' etfiel'v/ise. Itt tfte eKel'eise at 
tfte ftgM at efftiaeat deffttlia, ft distl'iet fttts tfte StHfte ~ 
pewel' ftftft pl'ivileges ftS 8ft iaeel'pel'tlted ett,< Hadel' tfte 
laws at tftis 8tftte.: A distl'iet sftaIl pl'eeeed iH: tfte ftfHfte at 
tfte distl'iet iH: eeadefftatltiea pl'eeeediags . 

Comment. Section 6896 is amended to delete unnecessary 
language. See Code Civ. Proc. §§ 1230.020 (uniform procedure), 
1240.610 et seq. (more necessary public use). See also Code Civ. 
Proc. §§ 1240.510 et seq. (compatible use) and 1250.210 and 
Comment thereto (identification of plaintiff). 

Small Craft Harbor District 
Harbors & Navigation Code § 7147 (amended) 

SEC. 7. Section 7147 of the Harbors and Navigation 
Code is amended to read: 

7147. The district may acquire by eminent domain 
pl'eeeediags iH: tfte fft8fl:ael' pl'evided By law IttH:fts ftftft 
pl'epel'ties any property necessary, convenient or useful 
to the exercise of its powers, but may exercise the power 
to acquire IttH:fts ftftft property outside the district by 
eminent domain only with the consent of the governing 
body of the county, or city if any, in which the property 
is located. Itt tfte pl'eeeediags l'eltltive -te tfte eKel'eise at 
tfte ftgM at efftiaeat deffttlia tfte distFiet fttts tfte StHfte 

l'ights, pewel's ftftft pl'ivileges ftS ft fftHaieipal eel'pel'tltiea. 

Comment. Section 7147 is amended to delete unnecessary 
language. See Code Civ. Proc. § 1230.020 (uniform procedure). See 
also Code Civ. Proc. § 1235.170 (defining "property"). 

Public Cemetery District 
Health & Safety Code § 8961 (amended) 

SEC. 8. Section 8961 of the Health and Safety Code is 
amended to read: 

8961. The district may maintain a cemetery or 
cemeteries, and for this purpose may take and hold title 
to property by grant, gift, devise~ condemnation~ lease~ or 
any other method Cemeteries shall be limited in use to 
burial in the ground of residents or taxpayers of the 
district or former residents or taxpayers of the district 
who purchased lots or plots while residents or taxpayers 
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of the district or members of their families. Families shall 
be limited to a spouse, parents, grandparents, children 
and brothers and sisters. 

Comment. Section 8961 is amended to make clear the right of 
public cemetery districts to acquire and hold title to realty for 
cemetery purposes. See 14 OPS. CAL. ATTY. GEN. 252 (noting the 
confusion engendered by the recodification of Sections 8961, 8962, 
and 8963). The term "condemnation" preserves the grant of 
condemnation authority formerly contained in subdivision 14 of 
Section 1238 of the Code of Civil Procedure (condemnation 
authorized for "cemeteries for the burial of the dead, and enlarging 
and adding to the same and the grounds thereof'). 

Regional Park District 
Public Resources Code § 5542 (amended) 

SEC. 9. Section 5542 of the Public Resources Code is 
amended to read: 

5542. A district may exercise the right of eminent 
domain; ffi ~ fftaflfler preJ/ided By law fep ~ 
eefldefftflatiefl at pri'late preperty fep pt:lhlie t:ISe; 8:fld 
ffl8:Y to take any property necessary or convenient to 
accomplish the purposes of this article whether ~ 
pf'eperty is already de'4'eted ~ ~ stlffle t:ISe at' etfierMse. 
tit St:Ieft preeeediflgs ~ distriet ~ ~ stlffle rights, 
pe'+)'ers, 8:fld privileges ftS 8: fftt:lflieipal eerperatiefl . 

A district may not acquire by condemnation any of the 
lands, properties, or facilities of any municipal utility 
district which are appropriated to public use or are used 
in or are useful to the operations of the municipal utility 
district or which are within the watershed of any stream 
or reservoir which supplies water for domestic use or 
which the directors of the municipal utility district 
determine by resolution to be properties which are 
required for the purposes of the municipal utility district. 

Comment. The deleted portions of Section 5542 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230:020 (uniform procedure), 1240.510 et seq. (compatible use), 
1240.610 et seq. (more necessary public use). 
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Public Resources Code § 5542.5 (repealed) 

SEC. 10. Section 5542.5 of the Public Resources Co~e 
is repealed. 

Ml2.B. W NotwithstaHaiHg ~ etftet. pf'ovisioH ef 
ffiw ffi the cOHtf'af'Y, ftHft cxccpt ftS pf'o'l'iaca iH stlsaivisioH 
-f&h wftett Pf'OPCf'ty, vihcthof' o'NHoa iH fee 6f' lesseP fttk 
iHtOf'OSt, loasoa, 6f' opof'atoa tlHaOf' Ii liCOHSO, 
fftaHagOfftOHt agf'OOfftOHt, 6f' othof'vliso, is appf'opf'iatoa6f' 
othof'wiso aCEItlif'oa fet. ptlslic ttSe ftS Ii f'ogioHal ~ 
opof'atoa By Ii f'ogioHal ~ aistf'ict, tflef'e is Ii f'ostlttasle 
Pf'OStlfftptiOH ef its haviHg Beett appf'opf'iatoa 6f' 
othoP'Yviso aCEItlif'oa fet. the aes.t ftHft fHes-t HOCOSSaf'Y 
ptlBlie ~ +he Pf'OStlfftptiOH ostaslishoa By tffls 
stlsaivisioH is Ii Pf'OStlfftptiOH affectiHg the Stlf'aOH ef 
pf'oof. 
~ VlhoH stteft Pf'OPOf'ty is SOtlght ffi Be aCEItlif'oa fet. 

eHy 6f' COtlHty Pea&, stf'oot, 6f' highway ptlf'pOSOS, ftHft stteft 
Pf'OPOf'ty was aoaicatoa ffi 6f' ostaslishoa fet. ~ 6f' 
f'ocf'oatioHal ptlf'pOSOS ~ ffi the iHitiatioH ef Pea&, 
stf'oot, 6f' highway t'ettte locatioH sttlaios, 8ft actioH fep 
aoclaf'atof'Y f'eIief fH:a,' Be sf'otlght By the aistf'ict iH the 
stlpof'iof' eettPt ffi aotOf'fftiHO the EItlOStiOH ef 'Nhich ptlslic 
ttSe is the aes.t ftHft fHes-t HOCOSSaf'Y ptlslic ttSe fep stteft 
Pf'OPOf'ty. Mteft actioH fet. aod8f'atory f'eIief shaH Be filecl. 
ftHft sOf'voa withiH ~ Elays ~ ptlslicatioH By the eHy 
6f' COtlHt)', ftS the ease fH:a,' Be; iH Ii HOWSpapof' ef gOHof'al 
eif'ctllatioH ptlf'StlaHt ffi ~OCtiOH 6QSl. ef the COVOf'HfftOHt 
Coao, ftHft aelivof'Y ef Ii Wf'ittOH Hotico ffi the aistf'ict By 
the eHy 6f' COtlHty that Ii Pf'oposoa t'ettte 6f' site 6f' 8ft 

aaoptoa t'ettte iHeltlaOS stteft propof'ty. Mteft actioH fet. 
aOChlf'atOf'Y f'eIief shaH haYe Pf'Ofef'OHCO eYef' all etftet. 
eiW actioHS iH the fftattof' ef SOttiHg the S8fH:e fep hoaf'iHg 
6f' tflal ffi the ettEl that ~ stteft actioH shaH Be EItlickly 
hoaf'a ftHft aotOf'fftiHOa. If 8ft actioH fep aoclaf'atof'Y f'eIief 
is Hat filecl. ftHft sOf'~'oa withiH stteft 1901aay pOf'ioa, the 
Pigftt ffi MiHg stteft actioH is waives ftHft the pf'o'f'isioHS ef 
stlsaivisioH W shaH Hat apply. V/hoH Ii aoclaf'atory f'eIief 
actioH wttft rospoct ffi stteft pf'oporty SOiHg sotlght fep eHy 
6f' COtlHty Pea&, stf'oot, 6f' highway ptlf'pOSOS fH:a,' Hat Be 
sf'otlght ptlf'StlaHt ffi tffls SOCtiOH, the provisioHS ef 
stlsai'f'isioH W shaH Hat apply. 
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Comment. Section 5542.5 is continued without substantive change 
in the Eminent Domain Law. The substance of subdivision (a) is 
continued in Code of Civil Procedure Section 1240.680. See the 
Comment to that section. The substance of subdivision (b) is 
continued as Code of Civil Procedure Section 1240.700. See the 
Comment to that section. 

Public Resources Code § 5566 (repealed) 

SEC. 11. Section 5566 of the Public Resources Code is 
repealed. 
~ 1ft COflaefftflatiofl proceeaiflgs, ~ 190ara shaH 

pfoceea, ifl ~ flaffte at ~ aistrict, l::lflaer ~ proYisioflS 
at title sevefl, ptffi Htree at ~ ~ at QYil Proceal::lre, 
ftfltI. ~ ttSe at ~ property ",thich ~ Be COflaefftflea, 
takefl, eP appropriatea l::lflaer ~ provisioflS at tftis 
article, is ft pl::ll9lic ttSe; sl::ll>ject te regl::llatiofl ftfltI. cOfltrol 
at ~ State ifl ~ fftaflfler prescri1gea By lttW7 

Comment. Section 5566 is unnecessary. See Code Civ. Proc.§§ 
1230.020 (uniform procedure), 1240.010 (statement that the use is 
a public use unnecessary). See also Code Civ. Proc. § 1250.210 and 
Comment thereto (identification of plaintiff). 

Resort Improvement District 

Public Resources Code § 13070.1 (added) 
SEC. 12. Section 13070.1 is added to the Public 

Resources Code, to read: 
13070.1. As used in this chapter, "acquire" includes, 

but is not restricted to, taking by condemnation, 
purchase, or lease and receiving by donation or 
dedication. 

Comment. Section 13070.1 is added to give the term "acquire" 
used in Section 13070 its broadest possible meaning and to insure 
that the repeal of Code of Civil Procedure Section 1238 will not 
affect adversely the districts formed under the Resort 
Improvement District Law. 

Municipal Utility District 

Public Utilities Code § 12703 (amended) 
SEC. 13. Section 12703 of the Public Utilities Code is 

amended to read: 
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12703. A district shaH fttwe at' may exercise the right 
of eminent domain 1ft ~ ffiaftftef pfoviaea ey ffiw fat' ~ 
eOftaeffiftatiOft ef pfi'f'ate pfopefty fat' public US&. A 
aistfiet fftftf to take any property necessary or convenient 
to the exercise of the powers granted in this division; 
whethef ~ pfopefty is alfeaay devotee ffi ~ Sftffie ttSe 

at' othefwise. tit ~ pfoceeaiftgs, veftue, ftftEl tflal. felative 
ffi ~ eJfefeise ef ~ flgIH ~ aistfict has all ~ fights, 
powefs, ftftEl pfivileges ef ftft iftcofpofatea ett,< ftftEl all 
fights, powefs, ftftEl pfivileges COftfeffea 1ft this aivisioft. 
A aistfict shaH pfoceea 1ft ~ ftftffie ef ~ aistrict 1ft 
COftaeffiftatiOft proceeaiftgs . 

Comment. Section 12703 is amended to delete portions made 
unnecessary by the enactment of the Eminent Domain Law. See 
Code Civ. Proc. §§ 1230.020 (uniform procedure), 1240.510 etseq. 
(compatible use), 1240.610 et seq. (more necessary public use), 
1250.210 and Comment thereto (identification of plaintiff). 

Public Utility District 

Public Utilities Code § 16404 (amended) 
SEC. 14. Section 16404 of the Public Utilities Code is 

amended to read: 
16404. A district may exercise the right of eminent 

domain 1ft ~ ffiaftfter proviaea ey ffiw fer ~ 
coftaeffiftatioft ef pri'/ate propefty fer publie ttSe ftftEl fftftf 
to take any property necessary or convenient to the 
exercise of the powers granted in this division; whethef 
sueft pfoperty is alreaay devotee ffi ~ Sftffie ttSe at' 

othefy/ise. tit ~ pfoeeeaiftgs, veftue, ftftEl tflal. relative ffi 
~ eJfereise ef ~ flgIH ffi eOftaeffift property ~ aistfict 
has ~ Sftffie fights, powers, ftftEl pfivileges as ft ffiuftieipal 
cOfporatiOft . 

Comment. Section 16404 is amended to delete portions made 
unnecessary by the enactment of the Eminent Domain Law. See 
Code Civ. Proc. §§ 1230.020 (uniform procedure), 1240.510 et seq. 
(compatible use), 1240.610 et seq. (more necessary public use). 

Public Utilities Code § 16405 (repealed) 
SEC. 15. Section 16405 of the Public Utilities Code is 

repealed. 
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l::eltGe. A aistriet fflftY preeeea 1ft tfte fttlffte at tfte 
aistriet 1ft eeftaefftfttltieft preeeeaiftgs. 

Comment. Section 16405 is unnecessary. See Code Civ. Proc. § 
1250.210 and Comment thereto. 

Joint Highway District 
Streets & Highways Code § 25052 (repealed) 

SEC. 16. Section 25052 of the Streets and Highways 
Code is repealed. 

96969. Befere eJfereisiftg tfte ftgltt at efftifteftt aeffttlift 
tfte eetlf'a at eHreeters ef tfte eHstflet sftttH tlaept tl 

reseltltisft aeserieiftg tfte Iaftes et" rights ef war setlght -te 
be tle€}tlirea tlftcl. aeeltlriftg thttt tfte ptIblie iftterest tlftcl. 
fteeessity re€}tlire tfte tle€}tlisitieft thereef fer tfte ptlrpeses 
~ tfte aistt'iet~ ~ tlaeptieft ef tfte reseltltieft sftttH be 
eefteltlsi'le e¥iaeftee ~ 

-fat ~ ptIblie fteeessity re€}tlires tfte iHtpre¥effteftt fer 
whieh tfte eSftaefftfttltisft is prepesea. 

-fbt ~ eeftaefftfttltisft tlftcl. tle€}tlisitieft ef tfte preperty 
et" rights ef war is fteeesstlf'y fer tfte itftpre'leffteftt. 

W ~ prspesea ifftpre"+'€ffteftt is pltlHftea tlftcl. 
leetltea 1ft tfte ffttlftfter whieh wHl be fft69t eefftptltiele 
with tfte gJ'etltest ptIblie geeEl tlftcl. tfte IettM p~¥tlte iftjtlry. 

Comment. Section 25052 is superseded by Code of Civil Procedure 
Sections 1240.040 and 1245.210 et seq. 

Streets & Highways Code § 25280 (amended) 

SEC. 17. Section 25280 of the Streets and Highways 
Code is amended to read: 

25280. The board of directors of the district may 
request the board of supervisors and the proper officers 
of any county situated within the district to condemn and 
acquire property or rights-of-way within that county 
which are necessary for the projects of the district. Upon 
receipt of the request, the board of supervisors shall 
undertake the condemnation and acquisition requested 
by the board of directors and the cost thereof shall be a 
proper deduction from any levy made by the district 
upon or within that county. Any excess in such cost over 
and above the amount of any such levy shall be paid to 
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the county by the district out of any funds provided for 
that purpose. The proceedings required to be taken by 
any county or county officers under the provisions of this 
section may include the taking of iftlftleaiate possession 
prior to judgment of any property or rights-of-way 
necessary for district purposes. 

Comment. Section 25280 is amended to conform to the language 
used in the Eminent Domain Law. See Article 3 (commencing with 
Section 1255.410) of Chapter 6 of Title 7 of Part 3 of the Code of 
Civil Procedure. 

Bridge and Highway District 
Streets & Highways Code § 27166 (amended) 

SEC. 18. Section 27166 of the Streets and Highways 
Code is amended to read: 

27166. The district may fttwe atttl exercise; ift tfte 
ftflffie ef tfte aistl'ict, the right of eminent domain fer tfte 
cOflaeftlflatiofl ef to take any property; whethel' stteft 
pl'opel'ty is all'eaay aevotea ffi tfte 5affle tlse at' aflothel' 
ptlslic tlse; at' othel'wise, necessary to the exercise of the 
powers granted in this part, or in any provision of law, to 
the district. ~ aistl'ict may COflaefftfl tffiY existiflg 
higftvlay, at' l'ightlofJ. .... lay, at'tffiY pOl'tiofl thel'eof, whethel' 
tfte 5affle Be ptlslicly at' pl'ivately oWflea. Itt tffiY 

pl'oceeaiflg ffi exel'cise tfte ftgftt ef efftifleflt aofftaifl, tfte 
aistl'ict sftall. fttwe tfte 5affle Fights, powel's, atttl pFivileges 
as tfte State ef Calitel'flia. If pl'opel'ty is COflaefftflea By tfte 
aistl'ict, tfte aistl'ict may -taIte possessiofl atttl tlse tfte 
pl'opel'ty ift aCCOl'aaflCe wttft tfte pl'ovisiofls ef Sectiofl 
~ ef tfte ~ ef bi¥tl Pl'oceatll'e. 

Comment. Section 27166 is amended to delete portions superseded 
by the Eminent Domain Law. See Code Civ. Proc. §§ 1240.510 et 
seq. (compatible use), 1240.610 et seq. (more necessary public use) , 
1255.410 et seq. (possession prior to judgment), 1250.210 and 
Comment thereto (identification of plaintiff). 

Gold Rush Parkway Authority 

Streets & Highways Code § 31001 (amended) 
SEC. 19. Section 31001 of the Streets and Highways 

Code is amended to read: 
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31001. In eminent domain proceedings to acquire 
property for any of the purposes of this chapter, any real 
property, personal property, franchises, rights, 
easements, or other property or privileges appurtenant 
thereto appropriated or dedicated to a public use or 
purpose by any person, private, public, or municipal 
corporation, county, city, district, or any political 
subdivision of the state, may be condemned and taken, 
and the acquisition and use thereof as provided in this 
chapter for the same public use or purpose to which such 
property has been appropriated or dedicated or for any 
other public use or purpose, shall be deemed a superior 
and permanent right and necessity, and a more necessary 
use and purpose than the public use or purpose to which 
such property has already been appropriated or 
dedicated. 

It shall not be necessary in any eminent domain 
proceedings pursuant to this section to plead or prove 
any acts or proceedings preliminary or prior to the 
adoption of the resolution IlF6'iiaea fat. itt MHs tlPtiele 
aesepieiftg ~ IlP6Ilepty s6l::lght ffi ee ttlHeft ftftft aipediftg 
Sl::left IlP6eeeaiftgs required by Section 1245.220 of the 
Code of Civil Procedure. 

Comment. Section 31001 is amended to reflect the repeal of 
Section 31003 and to make reference to Section 1245.220 (resolution 
of necessity). 

Streets & Highways Code § 31002 (repealed) 
SEC. 20. Section 31002 of the Streets and Highways 

Code is repealed. 
alQQQ. Pl::lPSl::ltlftt ffi ~ C6ftSstl::lS6ft ftftft lftws peltltiftg 

ffi efftifteftt a6ffttlift IlP6eeeaiftgs, ~ tll::lth6Pity fftftY 
e6ftaefftft ftftft fttlte; itt fee et' 6thepv.;ise, tt8 ~ tlHth6Pity 
aetePfftiftes, itt ~ fttlffte at ~ tlHth6Pity, ftftY Feftl esttlte, 
IleFS6fttll IlP6Ilepty, fptlftehises, Fights, IlFi'iileges, et' 

etlseffteftts, whethep Ill::leliely et' IlPi'ltltely 6Wftea ftftft 
vt'hdhep et' ~ tllpetlay. ae'l6tea ffi ft Ill::lelie l::lSe et' 

Ill::lPIl6se, aeefftea fteeesstlPY fat. ~ ffill epiage. 
Comment. Section 31002 is unnecessary. See Code Civ. Proc. §§ 

1230.020 (uniform procedure), 1240.110 (right to acquire any 
necessary right or interest in any type of property), 1250.210 and 



1130 CALIFORNIA LAW REVISION COMMISSION 

Comment thereto (identification of plaintiff). See also Section 
31001 (more necessary public use). 

Streets & Highways Code § 31003 (repealed) 
SEC. 21. Section 31003 of the Streets and Highways 

Code is repealed. 
alOOa. +he autftof'ity sftftH cofftffteace ftBY sueft 

pf'oceeaiags itt efftiaeat aofftaia wfteaevef' tt fH.s.t fJasses 
ft f'esolutioa aeclaf'iag -tft.tH fJualic iatef'est ftBft aecessity 
f'equif'e .tfte coastf'uctioa ef .tfte -toll af'iage ftBft -tft.tH .tfte 
acquisitioa ef ftBY fJaf'ticulaf' f'eftl estate, fJef'soaal 
fJFOfJef'ty, fpftBcftises, f'igftts, fJf'ivileges, 6t' easeffteats is 
aecessaf'y tftef'etof'. 8ueft Fesolutioa sftftH .ae coaclusive 
eviaeace. 

-fat Qf.tfte fJualic aecessity ef sueft coastf'uctioa. 
~ +hftt sueft fJFOfJef'ty ftBft fpaacftises, Figftts, 

fJf'i'f'ileges, 6t' easeffteats ftf'e; ftBft -tft.tH .tfte acquisitioa ef 
.tfte fee 6t' e.tfteF iatef'est tftef'eia is; aecessaFY tfteFetof'. 

-fet +hftt sueft fJf'ofJosea coastf'uctioa is fJlaaaea 6t' 

locatea itt ft fftaaaef' wfticft will .ae fftes-t cofftfJatiale witft 
.tfte gFeatest fJualic gee& ftBft .tfte leftM fJf'ivate ifljUFY. 

Comment. Section 31003 is superseded by Code of Civil Procedure 
Sections 1240.040 and 1245.210 et seq. 

Streets & Highways Code § 31004 (repealed) 
SEC. 22. Section 31004 of the Streets and Highways 

Code is repealed. 
alOOl!. +he autftoFity fftftY coaaeffta ftBft fttlte; itt fee 6t' 

otftef'wise ftS .tfte autftof'ity aeteFfftiaes, itt .tfte aaffte ef .tfte 
autftof'ity, fJuf'suaat -te 6t' itt cOfljuactioa witft ftBY e.tfteF 
pFoceeaiags ftt ftBY.tiffte af'ougftt pUFsuaat -te +his aFticle, 
ftBY f'eftl pFOpef'ty coasiaef'ea aecessaFY feto .tfte pUf'pose ef 
excftaagiag tt feto e.tfteF f'eftl pf'opef'ty -te .ae usee feto ftBY 
ef .tfte pUf'poses ef +his cftaptef'. 
~ Pf'ofJef'ty fftftY .ae acquif'ea feto sueft fJUf'poses ealy 

wftea .tfte O'Naef' ef .tfte pf'opef'ty aeeaea feto ft pUf'pose 
pf'o'f'iaea itt +his CftapteF hftS agf'eea itt wf'itiag -te sueft 
excftaage, ftBft ... ;ftea, itt .tfte opiaioa ef .tfte autftotity, ftB 

ecoaoffty itt .tfte acquisitioa ef .tfte aecessaf'y pf'opef'ty CftB 

.ae effectea tftef'eay. +he aetef'fftiaatioa ef.tfte autftof'ity 
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is cOflcltlsi'f'c C'f'ieCflCC ef ttH fflattcrs ~ feHft ffi tftis 
SCCHOfl. 

Comment. Section 31004 is superseded by Code of Civil Procedure 
Section 1240.310 et seq. See also Code Civ. Proc. § 1250.2lO and 
Comment thereto (identification of plaintiff). 

EI Dorado County Toll Tunnel Authority 
Streets & Highways Code § 31201 (amended) 

SEC. 23. Section 31201 of the Streets and Highways 
Code is amended to read: 

31201. In eminent domain proceedings to acquire 
property for any of the purposes of this chapter, any real 
property, personal property, franchises, rights, 
easements, or other property or privileges appurtenant 
thereto appropriated or dedicated to a public use or 
purpose by any person, private, public, or municipal 
corporation, county, city, district, or any political 
subdivision of the state, may be condemned and taken, 
ahd the acquisition and use thereof as provided in this 
chapter for the same public use or purpose to which such 
property has been appropriated or dedicated or for any 
other public use or purpose, shall be deemed a superior 
and permanent right and necessity, and a more necessary 
use and purpose than the public use or purpose to which 
such property has already been appropriated or 
dedicated. 

It shall not be necessary in any eminent domain 
proceedings pursuant to this section to plead or prove 
any acts or proceedings preliminary or prior to the 
adoption of the resolution pro'f'iece fef' ffi tftis articlc 
eescrieiflg ~ property sotlght ~ Be taKcfl ftflft eirCCtiflg 
StIeft prOCCCeiflgS required by Section 1245.220 of the 
Code of CiV11 Procedure. 

Comment. Section 31201 is amended to reflect the repeal of 
Section 31203 and to make reference to Section 1245.220 (resolution 
of necessity) . 

Streets & Highways Code § 31202 (repealed) 

SEC. 24. Section 31202 of the Streets and Highways 
Code is repealed. 
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aH!Og. Pursuaflt ~ Hie COflstitutiofl ttttft Iftws relatiflg 
~ cHliflCflt dOHlaifl procccdiflgs, Hie authority ffltty 

eOfldcHlfl ttttft ~ itt fee er othcrwisc, as Hie authority 
dctcrHliflcs, itt Hie flftHte ef Hie authority, ~ f'e8:I. cstatc, 
pCl'soflal propcrty, fl'aflehiscs, rights, privilcgcs, er 
cascHlcflts, whcthcr publiely er prh1ately O'NflCd ttttft 
T.vhcthcr er H:&t alrcady dcvotcd ~ ft publie ttSe er 
purposc, dCCHlCd flcecssary fer Hie ~ tUflflel. 

Comment. Section 31202 is unnecessary. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.110 (right to acquire any 
necessary right or interest in any type of property), 1250.210 and 
Comment thereto (identification of plaintiff). See also Section 
31201 (more necessary public use). 

Streets & Highways Code § 31203 (repealed) 
SEC. 25. Scction 31203 of the Streets and Highways 

Code is repealed. 
algoa. +he authority sftttll. eOHlHlCflec ~ saeft 

proeccdiflgs itt cHliflCflt dOHlaifl WhCflCYCr H fH.st passcs 
ft rcsolutiofl dcelariflg tftM publie ifltcrcst ttttft flcecssity 
rcquirc Hie eOflstruetiofl ef Hie ~ tUflflel ttttft tftM Hie 
aequisitiofl ef ~ pftftieular f'e8:I. cstatc, pcrsoflal 
propcrty, fl'ftflehiscs, rights, priJiilcgcs, er caSCHlcflts is 
flcecssary thcrcfor. Stteft rcsolutiofl sftttll. Be eOflelusiyc 
cvidcftce. 

W Qf Hie publie flcecssity ef saeft eOflstruetiofl. 
-tat- +hat saeft propcrty ttttft fl'aflehiscs, rights, 

priyilcgcs, er caSCHlcflts ftI'C; ttttft tftM Hie acquisitiofl ef 
Hie fee er etfter. ifltcrcst thcrcifl is; flcecssary thcrcfor. 

-fer +hat saeft proposcd eOflstruetiofl is plaflflcd er 
loeatcd itt ft Hlaflflcr TNhieh will Be Htest eOHlpatiblc with 
Hie grcatcst publie geeEl ttttft Hie least priYatc iRjury. 

Comment. Section 31203 is superseded by Code of Civil Procedure 
Sections 1240.040 and 1245.210 et seq. 

Streets & Highways Code § 31204 (repealed) 
SEC. 26. Section 31204 of the Streets and Highways 

Code is repealed. 
~';' +he authority ffltty eOfldcHlfl ttttft ~ itt fee er 

othcr'+visc as Hie authority dctcrHliflcs, itt Hie flaHlC ef Hie 
authority, pUI'SUaflt ~ er itt eORjufletiofl with ~ etfter. 
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proceeaiHgs fit tffiY fiHte brought pursuaHt ~ -tftt.s article, 
tffiY ffitH: propert}' cOHsiaerea HeCeSSar}' fer #te purpose ef 
CJwhaHgiHg tt fer e-tftep ffitH: property ~ Be ttSeEl fer tffiY 
ef #te purposes ef -tftt.s cHapter. 

HetH propert}' fHft}' Be acquired fer s-ueft purposes etHy 
wfieH #te OWHer ef #te property Heeded fer ft purpose 
provided ffi -tftt.s chapter fttts agreed ffi writiHg ~ s-ueft 
CJwhaHge, ftHtI v/heH, ffi #te Opifliofl ef #te authorit}', ftft 
eCOHOIfty ffi #te acquisitioH ef #te flecessary property etffi 

Be effected thereby. +fie aeterIftiHatiofl ef #te authority 
is cOflclusi'le evideflce ef all Iftatters ~ foffft ffi -tftt.s 
sectiofl. 

Comment. Section 31204 is superseded by Code of Civil Procedure 
Section 1240.310 et seq. See also Code Civ. Proc. § 1250.210 and 
Comment thereto (identification of plaintiff). 

Irrigation District 
Water Code § 22229 (repealed) 

SEC. 27, Section 22229 of the Water Code is repealed. 
99999. A district fHft}' etttef ttf*ffi tffiY Iftft4 ~ Iftftlte 

sur'leys ftHtI aeterIftiHe #te locatiofl fer tts flecessary 
works eft tffiY Iftft4 'Ilhich fHft}' Be deeIfted ~ fer #teff 
locatiofl. 

Comment. Section 22229 is superseded by Code of Civil Procedure 
Section 1245.010 et seq. 

Water Code § 22425 (amended) 
SEC. 28. Section 22425 of the Water Code is amended 

to read: 
22425. A district may acquire by any means any 

property or interest in property to carry out its purposes, 
including any of the following: 

(a) Property for the construction, improvement, and 
operation of works in this state or in any other state orin 
a foreign nation. 

(b) Works being constructed. 
( c) Stock of domestic or foreign corporations owning 

water, water rights, canals, waterworks, franchises, 
concessions, or rights. 

(d) Works by which land has been or may be supplied 
with water for irrigation. 
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(e) Property not otherwise authorized herein that 
may be required as a condition to obtaining state financial 
assistance for local projects as set forth in Chapter 5 
(commencing with Section 12880), of Part 6, Division 6, 
of the Water Code. 

(f) Public buildings and grounds. 
Comment. Subdivision (f) is added to Section 22425 to preserve the 

authority of irrigation districts to condemn property for public 
buildings and grounds for their use. This addition was necessitated 
by the repeal of subdivision 3 of Section 1238 of the Code of Civil 
Procedure which authorized the exercise of the power of eminent 
domain for "public buildings and grounds ... for the use of any ... 
irrigation district." See former Code Civ. Proc. § 1238 and 
Comment thereto. 

Water Code § 22455 (repealed) 

SEC. 29. Section 22455 of the Water Code is repealed. 
Q9'tM: :6fftifleflt dofftaifl pt'oeeediflgs fflftY Be bt'oagkt 

e,. ft distt'iet pat'saaflt te Hie pf'o',isioflS ef HtIe +; Paft a 
ef Hie ~ ef bi¥il Pf'oeedaf'e. 

Comment. Section 22455 is unnecessary. See Code Civ. Proc. § 
1230.020 (uniform procedure). 

Water Code § 22456 (amended) 
SEC. 30. Section 22456 of the Water Code is amended 

to read: 
22456. The ttse ef all 'NateI', togctkef' w#ft all pt'oPCf'ty 

wkiek fflftY Be aeqaif'cd, wkiek is t'cqaif'ed te Cftf't'Y 6tH 
faHy Hie pt'o'lisioflS ef this di'lisiofl is ft pablie ttse tHtd fflftY 
Be aeqalf'cd e,. Hie district ifl may exercise the right of 
eminent domain pf'oeccdiflgs to take any property 
necessary to carry out its purposes. 

Comment. Section 22456 is amended to preserve the substance of 
former Section 22455 and Section 22456 as it formerly read. The 
statement that the use is a public use is omitted as unnecessary. See 
Code Civ. Proc. § 1230.030. See also Code Civ. Proc. § 1235.170 
(defining "property"). 

County Water District 

Water Code § 31040 (amended) 
SEC. 31. . Section 31040 of the Water Code is amended 

to read: 
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31040. A district may take any property necessary to 
carry out the business of the district by grant, purchase, 
gift, devise, condemnation, or lease with or without the 
privilege of purchase. 

Comment. Section 31040 is amended to make clear that any 
property "necessary to carry out the business of the district" may 
be acquired. The added language is taken from former Section 
31043. 

Water Code § 31043 (repealed) 
SEC. 32. Section 31043 of the Water Code is repealed. 
dlQ~a.:- :::Rie tiSe at ttH v/atel' l'eql::lil'ed fep ~ ~l::ll'~eses 

at aHY distl'iet tegethel' wHh ttH ~l'e~el'ty ftftEl ~ at wa,.s 
fep eal'l'yiag etH ~ bl::lsiaess at ~ distl'iet is ft ~l::lblie tiSe 

ftftEl ttH distl'iets tlt'e ~l::lblie ageaeies at ~ State te eftt'l'Y 
etH MHs ~l::lblie ttSe; 

Comment. Section 31043 is unnecessary. See Code Civ. Proc. § 
1230.030 (use as public use). See also Section 31040 (grant of 
authority to acquire property necessary to carry out the business of 
the district). 

Water Code § 31044 (repealed) 
SEC. 33. Section 31044 of the Water Code is repealed. 
~4~ .gfftiaeat dofftaia ~l'eeeediags fftftY ~ bl'el::lght 

by ft distl'iet ~l::ll'sl::laat te ~ ~l'eJlisioas at ~ ':?; PttH ~ 
at ~ ~ at bWtl Pl'eeedl::ll'e. 

Comment. Section 31044 is unnecessary. See Code Civ. Proc. § 
1230.020 (uniform procedure). 

California Water District 
Water Code § 35625 (repealed) 

SEC. 34. Section 35625 of the Water Code is repealed. 
deege. .gfftiaeat defftaia ~l'eeeediags fftftY ~ bl'el::lght 

by ft distl'iet ~l::ll'sl::laat te ~ ~l'eJ/isieas at ~ ':?; PttH ~ 
at ~ ~ at bWtl Pl'eeedl::ll'e. 

Comment. Section 35625 is unnecessary. See Code Civ. Proc. § 
1230.020 (uniform procedure). 

Water Code § 35626 (repealed) 
SEC. 35. Section 35626 of the Water Code is repealed. 
deege. :::Rie tiSe at ttH v/atel' l'eql::lil'ed {ep beaefieial 

tiSeS al::lthol'i2!!ed l::ladel' ~ ~ewel's s~eeified ift Seeaea 
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~ at ftftY district fOf'fftcd uftdcr the provisiofts at -tftts 
divisioft together wtth the ttSe at tHl &tftey propcrty Yihich 
fftftY Be requif'ed -te ettfl7" aut fttYy the provisiofts at -tftts 
divisioft ts ft public ttSe ftft€l fftftY Be acquired ~ the 
district itt efftifteftt dofftaift proceediftgs. 

Comment. Section 35626 is unnecessary. See Section 35600 and 
Code Civ. Proc. § 1240.010. 

California Water Storage District 
Water Code § 39061 (repealed) 

SEC. 36. Section 39061 of the Water Code is repealed. 
a9001. +he ttSe at tHl water required fey the if1'igatioft 

at lttHe ftMl. fey defftestic ftMl. ~ iHcideHttH ftMl. 
beHeficial ttSeS withift the distfict, together wtth the 
rights at WftY fey caHftls ftMl. ditches, sHes fey resef'f'oifS 
ftft€l tHl &tftey propef'ty required itt fttYy Carf'yiHg aut the 
pro'~isiofts at MHs divisioft ts ft puhlic ttSe; subject -te the 
f'egulatioft ftMl. cofttf'ol at the StMe itt the fftaftHer 
prescribed ~ ~ 

Comment. Section 39061 is unnecessary. See Section 43530 and 
Code Civ. Proc. § 1240.010. 

Water Code § 43531 (repealed) 
SEC. 37. Section 43531 of the Water Code is repealed. 
laaal. ffi cOHdefftftatioft proceediftgs the hoard shttH 

pf'oceed itt the Hftffte at the district uftder the provisiefts 
at Sectioft H at Article I at the CoftstitutioH at MHs State; 
ftft€l +HIe +; Pftft 3 at the Gede at bi¥il Procedure, except 
as otherwise pro'lided itt MHs article. 

Comment. Section 43531 is unnecessary. See Code Civ. Proc. § 
1230.020 (uniform procedure). See also Code Civ. Proc. § 1250.210 
and Comment thereto (identification of plaintiff). 

Water Code § 43532 (repealed) 
SEC. 38. Section 43532 of the Water Code is repealed. 
laaa9. +he board shttH ft&t COfftffteHCe ftftY 

proceediHgs itt efftifteftt dofftaift uftless # fH.st adepts ft 
f'esolutioft declariftg that the public iftterest ftft€l ftecessity 
require acquisitioft, cOHstructioft et' cofftpletioft at the 
ifftproveffteftt fey which the property et' ifttef'est itt 
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pfopefty is fequifes, at" wtH he fequifes, ftHtl tftttt the 
pfopefty at" ifttefest sesefibes itt the fesolutioft is 
fteeessafY fep the iffipfOVeffieftt, pfovises, wftett the 
boafs asopts stteft fesolutioft By two/tfiifSS 00 ef ftll its 
ffieffibefs, the fesolutioft sft.aIl be eOftclusive eviseftee ef 
ftll ef the follovtiftg. 

W +fie publie fteeessity fep the pfoposes 
iffipfOVeffieftt; 

-fbt +ftftt the pfopefty at' ifttefest is fteeessafY fep the 
pfoposes publie iftlpfOVeffieftt; ftHtl 

W +ftftt the pfoposes publie iftlpfOVeftleftt is plaftftes 
at' loeates itt ft ftlaftftef wfiiefi wtH be ffieM eOffipaable 
w#ft the gfeatest publie geee ftHtl tfte leftM pfivate iRjUfY. 

+fie fesolutioft pfo'/ises fep itt Mtts seeaoft, fiowevef, 
sft.aIl ttet eoftstitute eOftelusi'/e eviseftee ef the ftlattefs 
speeifies itt subsivisiofts ~ -fbt ftHtl W itt tfte ettSe ef 
takiftg pfopefty loeates 'writfiift ft eouftty itt v/fiiefi the 
sistfiet is loeates ettt outsise ef tfte bouftsafies ef tfte 
sistfiet, uftless tfte boafs ef supefvisofS ef tfte eouftty itt 
wMefi stteft pfopefty is situates seelafes te tfte eOftRafY. 

Comment. Section 43532 is superseded by Code of Civil Procedure 
Sections 1240.040 and 1245.210 et seq. 

Water Code § 43532.5 (amended) 
SEC. 39. Section 43532.5 of the Water Code is 

amended to read: 
43532.5. Notwithstanding any other provision in this 

article, the board shall not commence any proceedings in 
eminent domain with respect to property located outside 
of a county in Which the district is located unless the 
board of supervisors of the county in which such property 
is situated gives its approval to such proceedings. 1ft tfte 
eveftt tftttt the boafs ef supefvisofS gWes its appfoval, ft 

fesolutioft asoptes By tfte boafs pUfSUaftt te the 
pfo1/isiofts ef Seetioft ~ sft.aIl be seeffies eoftelusi'te 
eviseftee ef tfte ffiattefs speeifies itt subsivisiofts -fat; -fbt 
ftHtl W speeifies itt Seetioft 'ta.§a9. 

Comment. The last sentence of Section 43532.5 is superseded by 
Code of Civil Procedure Section 1245.250. 
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Water Code § 43533 (repealed) 
SEC. 40. Section 43533 of the Water Code is repealed. 
43a33. VlfteftCYCf 8: fHtH at 8: pafcel at Ia:Ml is ~ Be 

acquit'ed pUt'suaftt ~ tftts at'tielc 8:ftft ~ pertieft at tfte 
refftaiftdcr is ~ Be ~ itt SttCft Sftapc et' ceftditieft as ~ Be 
at l#He ¥8:ffie ~ tts ewftcr, tfte eeard fftftY acquit'c 8:ftft sea 
SttCft pet'tieft et' fftftY cxcftaftgc tfte S8:ffte fep etfteto 
pt'epct'ty ftccdcd ~ ~ 6tH tfte pewct's ceftfet't'ce eft 

sate ee8:t'd. 
Comment. Section 43533 is superseded by Code of Civil Procedure 

Section 1240.410 et seq 

Water Replenishment District 
Water Code § 60230 (amended) 

SEC. 41. Section 60230 of the Water Code is amended 
to read: 

60230. For the purposes of replenishing the ground 
water supplies within the district, a district shall have 
power: 

(1) To have perpetual succession. 
(2) To sue and be sued, except as otherwise provided 

herein or by law, in all actions and proceedings in all 
courts and tribunals. 

(3) To adopt a seal and alter it at pleasure. 
(4) To take by grant, purchase, gift, devise, or lease, to 

hold, use and enjoy, and to lease, conveyor dispose of, 
real and personal property of every kind, within or 
without the district, necessary or convenient to the full 
exercise of its power. 

(5) Within or outside of the district to construct, 
purchase, lease, or otherwise acquire, and to operate and 
maintain necessary waterworks and other works, 
machinery and facilities, canals, conduits, waters, water 
rights, spreading grounds, lands, rights and privileges 
useful or necessary to replenish the underground water 
basin within said district, or to augment the common 
water supplies of said district. 

(6) For the common benefit of said district, to store 
water in underground water basins or reservoirs within 
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or outside of said district, to appropriate and acquire 
water and water rights within or outside of said district, 
to import water into said district, and to conserve water 
within or outside of said district. 

(7) To carry out the purposes of this ftet division, to 
commence, maintain, intervene in, defend and 
compromise, in the name of said district, or otherwise, 
and to assume the costs and expenses of any and all 
actions and proceedings now or hereafter begun to 
determine or adjudicate all or a portion of the rights to 
divert, extract, or use waters within the district, or within 
any segments thereof or subbasins therein, as between 
owners of or claimants to said rights, to prevent any 
interference with water or water rights used or useful to 
the lands, inhabitants, owners, operators, or producers 
within said district, or to prevent the diminution of the 
quantity or quality of the water supply of said district, or 
to prevent unlawful exportation of water from said 
district. 

(8) To IHwe ftftft exercise the right of eminent domain 
ftftft ffi: ~ HlftHHOP tlP6viaoa by law fep ~ o6HaOHlHftti6H 
at tlPi'f'ftto tlP6tlOpty fep tlt1slie tISe; to take any property 
necessary to supply the district or any portion thereof 
with replenishment water, except (a) water and water 
rights already devoted to beneficial use, and (b) property 
( other than water and water rights) already 
appropriated to public use unless the taking be for a more 
necessary public use than that to which the property is 
already appropriated; provided, the district in exercising 
such power shall in addition to the damage for taking, 
injuring, or destruction of property also pay the cost of 
removal, reconstruction or relocation of any structure, 
including, but not limited to, railways, mains, pipes, 
conduits, wires, cables, towers, or poles of any public 
utility which is required to be removed to a new location. 
No use by a district of property owned, at the time the 
action to condemn is brought, by an existing agency 
having powers to provide for the replenishment of 
ground waters, shall constitute a more necessary public 
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use than the use to which the property is already 
appropriated. ffi proeeediflgs relative te #te exercise ef 
Stteft flgM; #te district shttH: fttwe ttH ef #te FigHts, powefs 
ftfl€l. pfivileges ef 8: ~ 

A district shall not exercise the right of eminent 
domain ufldef #tis subdi'lisiofl fep #te eOfldeHlflatiofl ef to 
acquire property outside the boundaries of the principal 
county in which the district is situated unless it first 
obtains the consent thereto of the board of supervisors of 
the county in which such property is located. 

(9) To act jointly with or cooperate with the United 
States or any agency thereof, and, under the applicable 
laws of this state, cooperate and act jointly with the State 
of California, or any county or agency thereof, or any 
political subdivision or district therein, including flood 
control districts, public and private corporations, and any 
person, to the end that the purposes and activities of this 
district may be fully and economically performed. 

(10) To cause assessments and/or charges to be levied 
as hereinafter provided to accomplish the purposes of this 
act and to maintain such reserve funds for the future 
purchase of water for replenishment purposes as are 
hereinafter authorized to be levied. 

(11) To make contracts, to employ labor and to do all 
acts necessary for the full exercise of the foregoing 
powers. 

(12) To carryon technical and other investigations of 
all kinds, necessary to carry out the provisions of this act, 
and for this purpose said district shall have the right of 
access through its authorized representative to all 
properties within said district. 

(13) To borrow money and incur indebtedness and to 
issue bonds or other evidences of such indebtedness; also 
to refund or retire any indebtedness or lien that may exist 
against the district or property thereof; also to issue 
warrants to pay the formation expenses of the district, 
which warrants may bear interest at a rate not exceeding 
6 percent a year from the date of issue until funds are 
available to pay the warrants, and which formation 
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expenses may include fees of attorneys and others 
employed to conduct the formation proceedings, but 
shall not include the expenses of holding and conducting 
the formation election. 

(14) To cause taxes to be levied, in the manner 
hereinafter provided, for the purpose of paying any 
obligation of the district, including its formation expenses 
and any warrants issued therefor. 

(15) To fix the rates at which water shall be sold for 
replenishment purposes, and to establish different rates 
for different classes of service or conditions of service, 
provided the rates shall be uniform for like classes and 
conditions of service. 

(16) To fix the terms and conditions of any contract 
under which producers may agree voluntarily to use 
replenishment water from a non tributary source in lieu 
of ground water, and to such end a district may become 
a party to such contract and pay from district funds such 
portion of the cost of such replenishment waters as will 
encourage the purchase and use of such water in lieu of 
pumping so long as the persons or property within the 
district are directly or indirectly benefited by the 
resulting replenishment. 

Comment. Section 60230 is amended to delete unnecessary 
language. See Code Civ. Proc. § 1230.020 (uniform procedure). 

Municipal Water District 

Water Code § 71693 (amended) 
SEC. 42. Section 71693 of the Water Code is amended 

to read: 
71693. A district may exercise the right of eminent 

domain ftftEl; itt ffte ftlaftfter previaea e,. :lftw fep ffte 
eeftaeftlftatieft ef private preperty fep ptlslie tISe; ftlftY to 
take any property necessary to supply the district or any 
portion thereof with water; whether StIeh pfepefty Be 
alfeaa}, aevetea te ffte saffte tISe at' etherwise, ftftft ftlftY 
eeftaeftlft ~ existiftg watefwerks at' systeftl, at' ~ 
pertieft thereef, at' ~ waters at' v/ater rights eTJlftea e,. 
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ftftY pefsOfl. Itt pfoeeesiflgs felative te tfte eJEefeise at 
stteft Hgftt; tfte sistfiet shftll fta..re ttH at tfte fights, pov/efs, 
fffi€i pfivileges at ft ~ pfovises, tfte. The district, in 
exercising such power, shall, in addition to the damage 
for the taking, injury, or destruction of property, also pay 
the cost of removal, reconstruction, or relocation of any 
structure, railways, mains, pipes, conduits, wires, cables, 
or poles of any public utility which is required to be 
removed to a new location. 

Comment. Section 71693 is amended to delete provisions made 
unnecessary by the enactment of general provisions in the Eminent 
Domain Law. See Code Civ. Proc. §§ 1230.020 (uniform 
procedure), 1240.510 et seq. (compatible use), 1240.610 et seq. 
(more necessary public use). See especially Code Civ. Proc. § 
1240.650 (use by public entity more necessary than use by other 
persons) . 

Water Code § 71694 (amended) 
SEC. 43. Section 71694 of the Water Code is amended 

to read: 
71694. A district may exercise the right of eminent 

domain ftfl6.; ift tfte ffiaflflef pfovises By Ittw fep tfte 
eOflseffiflatiofl at pfiJ/ate pfopefty fep ptlslie t:tSe; ffiftY to 
take any property necessary to carry out any powers of 
the district. Itt pfoeeeBiftgs felative te tfte eJEefeise at stteft 
flgM; tfte sistfiet shftll fta..re ttH at tfte fights, powefs, fffi€i 
pfiJ/ileges at ft ~ pfo'lises, tfte The district, in 
exercising such right, shall, in addition to the damage for 
the taking, injury, or destruction of property, also pay the 
cost of removal, reconstruction, or relocation of any 
structure, railways, mains, pipes, conduits, wires, cables, 
or poles of any public utility which is required to be 
removed to a new location. 

A district shall not exercise the right of eminent 
domain, under this section, for the condemnation of 
property outside the boundaries of the district for any 
purpose, unless it first obtains the consent thereto of the 
board of supervisors of the county in which such property' 
is located; provided, however, that a district may exercise 
the right of eminent domain, under this section, for the 
condemnation of property outside the boundaries of the 
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district for the acquisition of rights-of-way in any county 
in which territory of the district is located or in any 
county adjacent to such county without obtaining the 
consent of the board of supervisors thereof. 

When a district proposes to exercise the power of 
eminent domain, under this section, for the 
condemnation of property outside the boundaries of the 
district for the acquisition of rights-of-way in any county 
in which territory of the district is located or in any 
county adjacent to such county, it shall give written 
notice, at least two weeks prior to condemning the 
property, to the board of supervisors of the county in 
which the property is located. Such written notice shall 
contain a description of the property to be condemned. 

Comment. Section 71694 is amended to delete unnecessary 
language. See Code Civ. Proc. § 1230.020 (uniform procedure). 

Water Conservation District 
Water Code § 74553 (amended) 

SEC. 44. Section 74553 of the Water Code is amended 
to read: 

74553. A district may exercise the right of eminent 
domain ftftd; itt Hie fftaftfter provises By law fop Hie 
eoftsefftftatioft ef private property fop pualie tlSe; ~ to 
take any property necessary to be used for dams, 
damsites, reservoirs, reservoir sites, canals, ditches and 
conduits, spreading basins, sinking wells or sinking basins, 
or otherwise necessary to accomplish the purposes of this 
division, or to operate or to make use of such works. 

Comment. The deleted portion of Section 74553 is unnecessary. 
See Code Civ. Proc. § 1230.020 (uniform procedure). 

Water Code § 74555 (repealed) 
SEC. 45. Section 74555 of the Water Code is repealed. 
7~ee. Wheftever t'eftI property whieh is sevotea-te ep 

heM fop setfte ether pualie ep quasi/puBlie ttSe is requires 
By ft sistriet fop ftftY purpose authorizes By -this si'/isioft, 
Hie sisB'iet ~ aequire By eoftsefftftatioft at" agreeffteftt 
t'eftI property aajaeeftt thereto ep itt Hie ifftfftesiate 
vieiftity thereof -te Be eJEehaftges fop Hie t'eftI property sa 
requires By Hie sistriet. 
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Comment. Section 74555 is superseded by Code of Civil Procedure 
Section 1240.310 et seq. 

Bill Contingent Upon Enactment of Comprehensive 
Eminent Domain Statute 

SEC. 46. This act shall become operative only if 
Assembly Bill No. __ of the 1975-76 Regular Session is 
chaptered and becomes operative on or before January 1, 
1977, and, in such case, shall become operative at the 
same time as Assembly Bill No. __ of the 1975-76 
Regular Session. 

Note. The bill referred to is the separately published 
comprehensive eminent domain law. See Tentative 
Recommendation Relating to Condemnation Law and Procedure: 
The Eminent Domain Law (January 1974), to be reprinted in 12 
CAL. L. REVISION COMM'N REPORTS 1 (1974). 
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BILL NO.2 
An act to amend Sections 25703, 28953, 30503, 40162, 50162, 

70162, 90402, 96002, 98212, 1(}()131, 101177, and 102242 of; and 
to repeal Sections 28954, 305(M, 1(}()130.5, and 102241 of; the 
Public Utilities Code, relating to eminent domain. 

The people of the State of California do enact as follows: 

Transit District-Alameda or Contra Costa County 
Public Utilities Code § 25703 (amended) 

SECTION 1. Section 25703 of the Public Utilities Code 
is amended to read: 

25703. A district sftaIll:ttwe ep may exercise the right 
of eminent domain ffi Mte ffiaftftef pfof/ieee ey l&w fer Mte 
eofteefftftaHoft at pfi"late pfopefty fer pt::ll>lie t::lS&. A 
eistfiet fft8:Y to take any property necessary or convenient 
to the exercise of the powers granted in this division; 
ytaetaef Mte pfopefty is alfeaey ee-/otee te Mte S8:ffie t::lSe 

ep otaefy/ise. ffi Mte pfoeeeeiftgs, -Ieftt::le, ~ fl'i.al felaH-le 
te Mte mtefeise at Mte f'igftt Mte eistfiet fttts ttll Mte figats, 
powefs, ~ pfi"lileges at ftft ifteOfpofatee eity ~ ttll 
figats, powefs, ~ pfiJ;ileges eOftfeffee ffi tftis eiJ/isioft. 
A eistfiet sftaIl pfoeeee itt Mte ft8:ffte at Mte eistfiet ffi 
eofteefftftatioft pfoeeeeiftgs. The district, in exercising 
such power, shall in addition to the damage for the 
taking, injury, or destruction of property, also pay the cost 
of removal, reconstruction, or relocation of any structure, 
railways, mains, pipes, conduits, wires, cables or poles of 
any public utility which is required to be moved to a new 
location. 

Comment. The deleted portions of Section 25703 are superseded 
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.510 et seq. (compatible use), 
1240.610 et seq. (more necessary public use), 1250.210 and 
Comment thereto (identification of plaintiff) . 

San Francisco Bay Area Rapid Transit District 
Public Utilities Code § 28953 (amended) 

SEC. 2. Section 28953 of the Public Utilities Code is 
amended to read: 
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28953. The district sftaH. fttwe et" may exercise the 
right of eminent domain ffi Hte Iftaflflef' pf'ovided e,. law 
fat' Hte cOfldeIftflatiofl at pfivate pfopefty fat' pHelic ttSe: 

+fie distf'ict ffttiY to take any property necessary or 
convenient to the exercise of the powers granted in this 
part; whethef Hte pfopefty is alfeady devoted ffi Hte 
StiffI:e ttSe et" othefvtise. 1ft Hte pfoceediflgs, veflHe, ftftE:l 
tfl.tH felative ffi Hte mWfcise at Hte ftgft.t Hte distfict I:ttts all 
Hte fights, powefs, ftftE:l pfivileges at tffi: iflcofpofated ~ 
ftftE:l all fights, powefs, ftftE:l pfivileges cOflfeffed ffi Htis 
~ +fie distfict sftaH. pfoceed ffi Hte flaIfte at Hte distfict 
ffi cOfldeIftflatiofl pfoceediflgs . The district, in exercising 
such power, shall in addition to the damage for the 
taking, injury, or destruction of property, also pay the 
cost, exclusive of betterment and with credit for salvage 
value, of removal, reconstruction, or relocation of any 
structure, railways, mains, pipes, conduits, wires, cables 
or poles of any public utility which is required to be 
moved to a new location. Notvtithstafldiflg tffi:Y etftep 
pfoJr.tsiofl at Htis ttet 6P tffi:Y etftep law; H:e pfopefty ffi 
pHelic ttSe sftall Be takefl e,. Hte dish'ict eJfcept ~ ft 

Hfldiflg e,. ft eottft at cOIftpeteflt jHfisdictiOfl ~ Hte 
takiflg is fat' ft ffiefe flecessafY pHelic ttSe -tft.aH ~ ffi 
"tvhieh it: I:ttts tHfeady fleeH appfopfiated. 

Comment. The deleted portions of Section 28953 are superseded 
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.510 et seq. (compatible use), 
1240.610 et seq. (more necessary public use), 1250.210 and 
Comment thereto (identification of plaintiff). 

Public Utilities Code § 28954 (repealed) 
SEC. 3. Section 28954 of the Public Utilities Code is 

repealed. 
9896'!. 'A1heflevef Hte distfict sftall detefIftifle ffi 

eJfefcise Hte ftgft.t at eIftifleflt doIftaifl, it: sftall adopt ft 

fesolHtiofl declafiflg ~ Hte pHelic ifltefest ftftE:l flecessity 
feqHife Hte acqHisitiofl at tffi:Y descfieed t'eftl pfOpef'ty 6P 

ftgft.t 6P ifltefest thefeifl. 8l:left fesolHtiofl, if adopted e,. ft 

Y&te at tV/oJthif'ds at Hte IfteIfteef'S at Hte eoaf'd at 
dif'ectof's, sftall Be cOflclHsiJ/e evideflce at Hte followiflg: 

-fat +fie pHelic flecessity at SHeft acqHisitiofl. 
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fBt +ftftt Sttelt propert}', rights, er iflterests ftt'e; ~ 
fftttt tfte acquisitiofl at tfte fee er ~ iflterest thereifl is; 
fleCeSSar}' therefor. 

W +ftftt Sttelt proposed acquisitiofl is plaflfled er 
located ffi tt maflfler which wtH Be mes-t compatiale wttft 
tfte greatest pualic gee4 ~ etttISe tfte lefts.t private 
ifljury. 

Comment. Section 28954 is superseded by Code of Civil Procedure 
Sections 1240.040 and 1245.210 et seq. 

Southern California Rapid Transit District 
Public Utilities Code § 30503 (amended) 

SEC. 4. Section 30503 of the Public Utilities Code is 
amended to read: 

30503. The district may -talEe er acquire f'ettl er 
persoflal property at every ltffid. withifl tfte district By 
cOfldemflatiofl pursuaflt -te tfte emifleflt domaifl 
proceediflgs ffi accordaflce wttft fftIe ;. (commeflciflg 
wttft Sectiofl 192'+) , Pttft a at tfte ~ at QyH Procedure, 
ef; ffi tfte alterflative, ffi accordttflce wttft Chapter 8 
(commefleiflg wttft Sectiofl !-\91) , Pttft ±; Di·Asiofl !- at 
this ee6e; whether tfte property is already devoted -te tfte 
Sftffie tISe er otherv/ise exercise the right of eminent 
domain within the boundaries of the district to take any 
property necessary or convenient to the exercise of the 
powers granted in this part. 

No such taking or acquisition by the district which 
would involve the abandonment, removal, relocation or 
use of property of a railroad corporation, as defined in 
Section 230 of this code, shall be permitted, unless the 
Public Utilities Commission, after hearing, shall find and 
determine that the public interest and necessity require 
the abandonment, removal, relocation or use of such 
property and that such taking or acquisition will not 
unreasonably impair the ability of the railroad 
corporation involved to provide safe, adequate, 
economical and efficient service. 

Comment. The deleted portion of Section 30503 is superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1230.060 (Public Utilities 
Commission jurisdiction preserved), 1240.510 et seq. (compatible 
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use), 1240.610 et seq. (more necessary public use). See also Code 
Civ. Proc. §§ 1235.170 ("property" defined) and 1240.110 (right to 
acquire any necessary right or interest in any type of property). 

Public Utilities Code § 30504 (repealed) 
SEC. 5. Section 30504 of the Public Utilities Code is 

repealed. 
~';' :ffte district is ft ~ transit district within the 

meaning at Section ~ at the Geae at GWil Procedure. 
Comment. Section 30504 is superseded by Code of Civil Procedure 

Section 1240.610 et seq. (more necessary public use). See also Code 
Civ. Proc. § 1240.510 et seq. (compatible use). 

Orange County Transit District 
Public Utilities Code § 40162 (amended) 

SEC. 6. Section 40162 of the Public Utilities Code is 
amended to read: 

40162. The district shaH fttwe at' may exercise the 
right of eminent domain iH the manner provided a,. law 
fep the condemnation at private property · ..... ithin the 
boundaries at the district fep public ttSe-; :ffte district fftftY 
to take any property necessary or convenient to the 
exercise of the powers granted in this part. vi'hether the 
property is already devoted te the same t:tSe at' otherv/tse. 
ffi the proceedings, venue, anti -tHaI relative te the 
eJt:ereise at the flgftt, the district has all: the rights, powers 
anti privileges at ft county anti all: rights, powers, anti 
privileges cOH:feffed iH tffis ~ :ffte district shaH 
proceed iH the H:ftfH:e at the district iH cOH:demH:atioH: 
proceediH:gs. The district in exercising such power shall, 
in addition to the damage for the taking, injury or 
destruction of property, also pay the cost of removal, 
reconstruction or relocation of any structure, railway, 
mains, pipes, conduits, cables or poles of any public utility 
which is required to be moved to a new location. 
Noh'lithstaH:diH:g ftH:Y ~ provisioH: at tffis ptl'f't at' ftH:Y 
~ law; He property iH public t:tSe shaH Be takeH: a,. the 
district eJt:cept upeH: ft fiH:diH:g a,. ft ~ at competeH:t 
jurisdictioH: tfta.t the takiH:g is fep ft fH:et'e H:ecessary public 
t:tSe tft.aH: tfta.t te which it has already Beett appropriated. 

No such taking or acquisition by the district which 
would involve the abandonment, removal, relocation, or 
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use of property of a railroad corporation, as defined in 
Section 230 of this code, shall be permitted, unless the 
Public Utilities Commission, after hearing, shall find and 
determine that the public interest and necessity require 
the abandonment, removal, relocation, or use of such 
property and that such taking or acquisition will not 
unreasonably impair the ability of the railroad 
corporation involved to provide safe, adequate, 
economical, and efficient service. 

Comment. The deleted portions of Section 40162 are superseded 
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.510 et seq. (compatible use), 
1240.610 et seq. (more necessary public use), 1250.210 and 
Comment thereto (identification of plaintiff). See also Pub. Util. 
Code § 40175 (extraterritorial condemnation authority). 

Stockton Metropolitan Transit District 
Public Utilities Code § 50162 (amended) 

SEC. 7. Section 50162 of the Public Utilities Code is 
amended to read: 

50162. The district shall flftye eP may exercise the 
right of eminent domain ift ~ fflaftftCp ppo'liaca By ffiw 
fep ~ coftacfflftaHoft at pri'y'atc ppopcpty fep paslic tlSe: 

+fte aistpict tftttY to take any property necessary or 
convenient to the exercise of the powers granted in this 
part whcthcp ~ ppopcpty is alpcaay aC'lotca te ~ Sftffte 

tlSe et' othcpwisc. Itt ~ ppoeccaiftgs, 'iCftaC, ftft6 tflftl 
pelati'ic te ~ c*cpeisc at ~ rigM; ~ aistpiet kfts ell ~ 
pights, powcps, ftft6 ppi'lilcgcs at ftft ifteoppopatca eHy ftft6 
ell pights, pO'."lCPS, ftft6 ppi'lilcgcs eofttePpca ift tftts f*H4: 
+fte aistpiet shall ppoecca ift ~ ftafflC at ~ aistpiet ift 
eOftacfflftatioft ppocceaiftgs. The district, in exercising 
such power shall, in addition to the damage for the 
taking, injury, or destruction of property, also pay the cost 
of removal, reconstruction, or relocation of any structure, 
railways, mains, pipes, conduits, cables, or poles of any 
public utility or public district which is required to be 
moved to a new location. 

No action in eminent domain to acquire property eP 

ifttcpcsts thcpeift within any incorporated city or any 
county shall be commenced unless the legislative body of 
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the affected city or county has consented to such 
acquisition by resolution. 

Comment. The deleted portions of Section 50162 are superseded 
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.510 et seq. (compatible use), 
1240.610 et seq. (more necessary public use), 1250.210 and 
Comment thereto (identification of plaintiff). See also Code Civ. 
Proc. §§ 1235.070 ("property" defined) and 1240.110 (right to 
acquire any necessary right or interest in any type of property). 

Transit District-Marin County 

Public Utilities Code § 70162 (amended) 
SEC. 8. Section 70162 of the Public Utilities Code is 

amended to read: 
70162. The district sftttH ftaYe ep may exercise the 

right of eminent domain ffi tfie ftltH'lfl:cr 'Previdcd ay law 
fer tfie eeftdcftlftatieft ef 'Privatc 'Pre'Pcrty withift tfie 
beuftdaf'ics ef tfie district fer 'Publie ~ +he diswict Ht8:f 
to take any property nccessary or convenient to the 
exercise of the powers granted in this part 'yTihcthcr tfie 
prepcrty is alrcady dcvetcd te tfie S8:ftle ttSe ep ether'yTlisc. 
Itt tfie 'Preecediftgs, -."CftUC, ftft€l. .ffitH. relatir.,c te tfie 
e:ltcf'cisc ef tfie f'igftt; tfie district ftfts all tfie 'lights, pe'Ncrs 
ftft€l. prwilcges ef it eeUftty ftft€l. all Fights, pewcrs ftft€l. 
pf'i-."ilcges eeftlef'f'cd ffi tftis ~ +he district sftttH 
preeccd ffi tfie ft8:IflC ef tfie district ffi eeftdcftlftatieft 
'Prececdiftgs . The district in exercising such power shall, 
in addition to the damage for the taking, injury or 
destruction of property, also pay the cost of removal, 
reconstruction or relocation of any structure, railway, 
mains, pipes, conduits, cables or poles of any public utility 
which is required to be moved to a new location. 
Net'yT/ithstaftdiftg ftflY e#tep previsieft ef tftis paft ep ftflY 
e#tep lttw; He 'Prepcf'ty ffi 'Pub lie ttSe sftttH Be hl-lEcft ay tfie 
distriet c*ec'Pt ttpeft it fiftdiftg ay it eeuft ef ceftlpctcftt 
jupisdietieft ~ the htkiftg is fer it fft6'fe ftcecss8:'fY 'Publie 
ttSe tftaH ~ te whieh if fttts alrcady 6eett apprepriatcd. 

Comment. The deleted portions of Section 70162 are superseded 
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.510 et seq. (compatible use), 
1240.610 et seq. (more necessary public use), 1250.210 and 
Comment thereto (identification of plaintiff). 
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San Diego County Transit District 
Public Utilities Code § 90402 (amended) 

SEC. 9. Section 90402 of the Public Utilities Code is 
amended to read: 

90402. The district sftaH. fttwe eP may exercise the 
right of eminent domain Ht ~ fftftftftOI' pl'e'f'idod e,.ffiw 
fep ~ oeftdofftft8:B:eft ef pl'iv8:~o pl'epol'~Y fep psalio ttSe: 

+he disHio~ ft't8:Y to take any property necessary or 
convenient to the exercise of the powers granted in this 
act v .. ho~hol' ~ pl'epol'~Y is 8:1I'o8:dy dove~od ~ ~ S8:ffte 

tISe eP e~hol'wiso. tit ~ pl'eeoediftgs, VOftSO, 8:ftd tftttl 
l'ol8:~ivo ~ ~ o*ol'eiso ef ~ f'igM ~ disHie~ h8:s ttll ~ 
l'igh~s, pewol'S, 8:ftd pl'ivilogos ef eft ifteel'pel'8:~od eHy 8:ftd 
ttll l'igh~s, pe'yVOI'S, 8:ftd pl'irf'ilogos eeftfel'i'od Ht -MHs ~ 
+he disHie~ sftaH. pl'eeood Ht ~ ft8:IftO ef ~ disHie~ Ht 
eeftdofftft8:~ieft pl'eeoodiftgs: The district, in exercising 
such power shall, in addition to the damage for the 
taking, injury, or destruction of property, also pay the cost 
of removal, reconstruction, or relocation of any structure, 
railways, mains, pipes, conduits, cables, or poles of any 
public utility which is required to be moved to a new 
location." 

No such taking or acquisition by the district which 
would involve the abandonment, removal, relocation or 
use of the property of a railroad corporation, as defined 
in Section 230 of this code, shall be permitted, unless the 
Public Utilities Commission, after hearing, shall find and 
determine that the public interest and necessity require 
the abandonment, removal, relocation or use of such 
property and that such taking or acquisition will not 
unreasonably impair the ability of the railroad 
corporation involved to provide safe, adequate, 
economical and efficient service. 

Comment. The deleted portions of Section 90402 are superseded 
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.510 et seq. (compatible use), 
1240.610 et seq. (more necessary public use), 1250.210 and 
Comment thereto (identification of plaintiff). 
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Santa Barbara Metropolitan Transit District 
Public Utilities Code § 96002 (amended) 

SEC. 10. Section 96002 of the Public Utilities Code is 
amended to read: 

96002. The district sftaII. fttwe et' may exercise the 
right of eminent domain itt Mie ffiaHHef J)f6¥iaea By law 
fep Mie c6HaeffiHati6H at J)fi't'ate J)f6J)efty fep J)Hslic ~ 
+fte aistfict tttay to take any property necessary or 
convenient to the exercise of the powers granted in this 
part v/hethef Mie J)f6J)efty is alfeaay ae¥6tea te Mie S8ffte 

HSe at' 6thefvtise. tit Mie J)f6ceeaiHgs, 'reHHe, ftHEl tflal 
felath'e te Mie e*efcise at Mie rigIH; Mie aistriet has ell Mie 
fights, J)6'J'lefS, ftHEl pfi¥ileges ef ftft iHc6fJ)6fatea ~ ftHEl 
ell fights, J)6vtefS, ftHEl J)fh'ileges c6Hfeffea itt ~ fHtt4: 
+fte aistfiet sftaII. J)f6ceea itt Mie HtHHe at Mie aistrict itt 
c6HaeffiHati6H J)f6ceeaiHgs. The district, in exercising 
such power shall, in addition to the damage for the 
taking, injury, or destruction of property, also pay the cost 
of removal, reconstruction, or relocation of any structure, 
railways, mains, pipes, conduits, cables or poles of any 
public utility or public district which is required to be 
moved to a new location. 

No action in eminent domain to acquire propertyat' 
iHtefests thefeiH within any incorporated city or any 
county shall be commenced unless the legislative body of 
the affected city or county has consented to such 
acquisition by resolution. 

No such taking or acquisition by the district which 
would involve the abandonment, removal, relocation, or 
use of property of a railroad corporation, as defined in 
Section 230 of this code, shall be permitted, unless the 
Public Utilities Commission, after hearing, shall find and 
determine that the public interest and necessity require 
the abandonment, removal, relocation, or use of such 
property and that such taking or acquisition will not 
unreasonably impair the ability of the railroad 
corporation involved to provide safe, adequate, 
economical, and efficient service. 

Comment. The deleted portions of Section 96002 are superseded 
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.510 et seq. (compatible use), 
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1240.610 et seq. (more necessary public use), 1250.210 and 
Comment thereto (identification of plaintiff). See also Code Civ. 
Proc. §§ 1235.070 ("property" defined) and 1240.110 (right to 
acquire any necessary right or interest in any type of property). 

Santa Cruz Metropolitan Transit District 
Public Utilities Code § 98212 (amended) 

SEC. 11. Section 98212 of the Public Utilities Code is 
amended to read: 

98212. The district sfttMl fttw.e et" may exercise the 
right of eminent domain itt !fie ffUlftH:ep ppeYiaea By law 
fep !fie eeH:aemH:aseH: ef ppi'f'ate ppepepty fep paeHe ~ 
+fte aistpiet ~ to take any property necessary or 
convenient to the exercise of the powers granted in this 
part whethep !fie ppepepty is alpeaay aeyetea ffi !fie SftfH:e 

ttSe et" ethepwise. ffi !fie ppeeeeSiH:gs, Tl'eH:t:le, ftH:El tFiftl 
peiasTre ffi !fie eJfepeise ef !fie PigM; !fie aistpiet fttts ell !fie 
pights, peweps, ftH:El ppi'f'ileges ef tift iH:eeppepatea etty ftH:El 
ell rights, peweps, ftH:El pPiTrileges eeafeppea itt this ~ 
+fte aistpiet sfttMl ppeeeea itt !fie H:ttffte ef !fie SistPiet itt 
eeH:aemH:~tieH: ppeeeeaiH:gs. The district, in exercising 
such power, in addition to the damage for the taking, 
injury, or destruction of property, shall also pay the cost 
of removal, reconstruction, or relocation of any structure, 
railways, mains, pipes, conduits, 'cables, or poles of any 
public utility or public district which is required to be 
moved to a new location. 

Comment. The deleted portions of Section 98212 are superseded 
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.510 et seq. (compatible use), 
1240.610 et seq. (more necessary public use), 1250.210 and 
Comment thereto (identification of plaintiff). 

Santa Clara County Transit District 
Public Utilities Code § 100130.5 (repealed) 

SEC. 12. Section 100130.5 of the Public Utilities Code 
is repealed. 

u)(uaQ.a. WheH:eyep ft peptieH: ef ft pftPeei ef Peftl 
ppepepty is ffi be takeH: fep aistPiet pt:lppeses ftH:El !fie 
pemaiH:aep is ffi be ~ itt st:teft. stttte et" eeH:aitieH: ft8 ffi be 
ef IHtIe Yttlt:le ffi tts e'yVH:ep, et" ffi gi¥e rise ffi elaims et" 
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litigtltioH COHCCl'HiHg SCVCl'tlHCC 61' etfte.p. atlfHtlgc, tfte 
aistl'ict ffiftY tlcquil'c tfte '.vholc Ptll'cel ftHEl ffiftY sell tfte 
CXCCSS POl'tiOH 61' cxchangc if fat. etfte.p. Pl'OPCl'ty sHits-elc 
~ aistl'iet pUl'pOscs. 

Comment. Section 100130.5 is superseded by Code of Civil 
Procedure Section 1240.410 et seq. 

Public Utilities Code § 100131 (amended) 
SEC. 13. Section 100131 of the Public Utilities Code is 

amended to read: 
100131. The district shttll M¥e 61' may exercise the 

right of eminent domain itt tfte fHtiflftCI' pl'oV'iaca e,.1ftw 
fep tfte cOHaCfHHtltioH ef pl'iT#'tltc pl'OpCl'ty fep pUBlic tiS&. 

~ aistrict ffiftY to take any property necessary or 
convenient to the exercise of the powers granted in this 
part; whcthcl' tfte Pl'opcl'ty is till'ctlay aCT#'otca te tfte 
StlfHe use 61' othcl'r;;isc. tit tfte pl'occcaiHgs, T#'CHUC, ftHEl 
floiftll'elfttiT#,c te tfte cXCl'cisc at tfte I'ight; tfte district htts 
all tfte I'ights, f)OWCI'S, ftHEl pl'iT#'HCgCS at ftH iHcol'pol'fttca 
e#y ftHEl alll'ights, POWCI'S, ftHEl pl'iV'ilcgcs cOHfel'l'Ca itt titis 
~ ~ aistl'ict shttll pl'occca itt tfte HftfHC at tfte distl'ict 
itt cOHaCfHHfttioH pl'occcaiegs . The district, in exercising 
such power, shall in addition to the damages for the 
taking, injury, or destruction of property, also pay the 
cost, exclusive of betterment and with credit for salvage 
value, of removal, reconstruction, or relocation of any 
structure, railways, mains, pipes, conduits, wires, cables, 
or poles of any public utility which is required to be 
moved to a new location. NotvlithsbmdiHg ftHY etfte.p. 
f)l'ovisioH at titis f)tH't 61' ftHY etfte.p. lew; He pl'OpCl'ty itt 
pUBlic use shttll Be tftHCe e,. tfte district, cxccpt HpeB ft 

HHaiHg e,. ft eetH't at COfHpctcet jUl'isaictioe that tfte 
tftHiHg is fat. ft fftet'e HCCCSSftl'Y puBlic use ~ that te 
which if htts alFCftEly heeB: ftPf)l'opl'ifttca. 

No taking or acquisition by the district which would 
involve the abandonment, removal, relocation, or use of 
the property of a railroad corporation, as defined in 
Section 230, shall be permitted, unless the Public Utilities 
Commission, after a hearing, shall find and determine 
that the public interest and necessity require the 
abandonment, removal, relocation, or use of such 



SPECIAL DISTRICfS-TENTATIVE RECOMMENDATION 1155 

property and that such taking or acquisition will not 
unreasonably impair the ability of the railroad 
corporation involved to provide safe, adequate, 
economical, and efficient service. 

Comment. The deleted portions of Section 100131 are superseded 
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.510 et seq. (compatible use), 
1240.610 et seq. (more necessary public use), 1250.210 and 
Comment thereto (identification of plaintiff). 

Greater Bakersfield Metropolitan 
Transit District 

Public Utilities Code § 101177 (amended) 
SEC. 14. Section 101177 of the Public Utilities Code is 

amended to read: 
101177. The district sMH fttwe tm& may exercise the 

right of eminent domain ifl: Mte ffiaftfter pre'~aea bylaw 
fef' Mte ceftaefftftaHeft ef prirrate preperty fef' public HSe:

+he aistrict fft8:Y to take any property necessary or 
convenient to the exercise of the powers granted in this 
part; rNftetfter Mte preperty is alreaay aerretea -te Mte 
S8:ffte HSe et" etfterwise. 1ft Mte preceeEiiftgs, '/eftUe, ftfttl 
ffia:l relatirre -te Mte exel'eise ef Mte t'igftt; Mte aisb'ict sMH 
fttwe all Mte rigftts, perl/ers, ftfttl prirrileges ef ftft 

iftcerperatea etty ftfttl all ef Mte Figftts, pewers, ftfttl 
pl'ivileges ceftferrea by tftis ~ +he aistrict sMH 
preceea ifl: Mte ftaffte ef Mte aistrict ifl: ftfty SHeft 
ceftaefftftatieft preceeaiftg. In the exercise of such 
power, in addition to the damage for the taking, injury, 
or destruction of property, the district shall also pay the 
cost of removal, reconstruction, or relocation of any 
railways, mains, pipes, conduits, cables, poles, or other 
structures or facilities of any public utility or public 
agency which is required to be moved to a new location. 
'Netvlitftstaftaiftg ftfty etftep prer~sieft ef tftis PftH et" ftfty 

etftep law; fie pFeperty ifl: puBlic HSe sMH Be takeft by Mte 
aistrict except t::tpeft ft: fiftaiftg by ft: eettft ef cefftpeteftt 
jurisaictieft Mta:t Mte takiftg is fef' ft: fftet"C ftecessary public 
HSe ~ Mta:t -te vt'fticft # fta:s alreaay 6eeft apprepriatea. 

Comment. The deleted portions of Section 101177 are superseded 
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
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i 

1230.020 (uniform procedure), 1240.510 et seq. (compatible use), 
1240.610 et seq. (more necessary public use), 1250.210 and 
Comment thereto (identification of plaintiff) . 

Sacramento Regional Transit District . 
Public Utilities Code § 102241 (repealed) 

SEC. 15. Section 102241 of the Public Utilities Code is 
repealed. 

IGSQU. V/heHCT.fCr a pertieH at a pareel at t'ettl 
prepcrty is ~ Be takcH fep aistriet ptupescs ttftEI. Mie 
rcmMHacr is ~ Be ~ itt seeft sfltte eP eeHaitieH as ~ Be 
at IttMe ¥ttffie ~ its eViftCr, eP ~ giYe rise ~ claims eP 

litigatieH eeHecrniHg SCT.fcrttHec eP ~ atlfHagc, Mie 
aistriet fftttY aeqairc Mie whelc parecl ttftEI. fftttY sell Mie 
CKecss pertieH eP cKehtlflgc it fep ~ prepcrty saitablc 
fer distriet parpescs. 

Comment. Section 102241 is superseded by Code of Civil 
Procedure Section 1240.410 et seq. 

Sacramento Regional Transit District 
Public Utilities Code § 102242 (amended) 

SEC. 16. Section 102242 of the Public Utilities Code is 
amended to read: 

102242. The district sftttll ftttare eP may exercise the 
right of eminent domain itt Mie maHHer preT-tiaca by law 
fer Mie eeHacmHatieH ef privatc prepcrty fer pttblie t:lS&. 

~ aistriet fftttY to take any property necessary or 
convenient to the exercise of the powers granted in this 
part; Y/hctftcr Mie prepcrty is alrcaay aC'f'etca ~ Mie 
sttffte t:lSe eP ethcrwisc. :1ft Mie preeccaiHgs, T+'CHac, ttftEI. 
ffltH rclatiT.fc ~ Mie cKcreisc ef Mie PigM; Mie aistrict ftttS 
ftH Mie rights, pewcrs, ttftEI. privilcgcs ef ttH iHeerperatca 
e#y ttftEI. ftH rights, pewcrs, ttftEI. priT+'ilcgcs eeHferrca itt tftis 
pttft: ~ aistriet sftttll preecca itt Mie Hamc at Mie aistriet 
itt eeHacmHatieH preeccaiHgs . The district, in exercising 
such power, shall in addition to the damages for the 
taking, injury, or destruction of property, also pay the 
cost, exclusive of betterment and with credit for salvage 
value, of removal, reconstruction, or relocation of any 
structure, railways, mains, pipes, conduits, wires, cables, 
or poles of any public utility which is required to be 
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moved to a new location. NotwithstaHdiHg ftHY efftet: 
pfovisioH at this ptffi ef" ftHY etftep law; CJfccpt ftS pfovidcd 
ffi SCCtiOH 1()Q2't~ He propcrty ffi plialic ttSe sftaIl Be takcH 
~ ~ district, CJfccpt tif*ffi a HHdiHg ~ a eelift at 
COftlPCtCHt jlirisdictioH -tftat ~ takiHg is fer a ftl6f'e 

Hcccssary plialic ttSe ~ -tftat te which it ftas alrcady 
Beett appropriatcd. 

Comment. Thc deleted portions of Section 102242 are superseded 
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.510 et seq. (compatible use), 
1240.610 et seq. (more necessary public use), 1250.210 and 
Comment thereto (identification of plaintiff). 

Bill Contingent Upon Enactment of Comprehensive 
Eminent Domain Statute 

SEC. 17. This act shall become operative only if 
Assembly Bill No. __ of the 1975-76 Regular Session is 
chaptered and becomes operative on or before January 1, 
1977, and, in such case, shall become operative at the 
same time as Assembly Bill No. __ of the 1975-76 
Regular Session. 

Note. The bill referred to is the separately published 
comprehensive eminent domain law. See Tentative 
Recommendation Relating to Condemnation Law and Procedure: 
The Eminent Domain Law Ganuary 1974), to be reprinted in 12 
CAL. L. REVISION COMM'N REPORTS 1 (1974). 
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BILL NO.3 
An act to amend Section 5 of, and to repeal Section 28.1 of, the 

Alameda County Flood Control and Water Conservation 
District Act (Chapter 1275 of the Statutes of 1949), to 
amend Section 5 of the Contra Costa County Flood Control 
and Water Conservation District Act (Chapter 1617 of the 
Statutes of 1951), to amend Sections 6 and 7 of the Del Norte 
County Flood Control District Act (Chapter 166 of the 
Statutes of 1955), to amend Sections 8 and 26 of the Fresno 
Metropolitan Flood Control Act (Chapter 503 of the 
Statutes of 1955), to amend Sections 6 and 7 of the 
Humboldt County Flood Control District Act (Chapter 939 
of the Statutes of 1945), to amend Section 5 of the Lake 
County Flood Control and Water Conservation District Act 
(Chapter 1544 of the Statutes of 1951), to amend Section 5 
of the Marin County Flood Control and Water 
Conservation District Act (Chapter 666 of the Statutes of 
1953), to amend Sections 5 and 6 of the Monterey County 
Flood Control and Water Conservation District Act 
(Chapter 699 of the Statutes of 1947), to amend Sections 5 
and 6 of the Napa County Flood Control and Water 
Conservation District Act (Chapter 1449 of the Statutes of 
1951), to amend Sections 6 and 8 of the San Benito County 
Water Conservation and Flood Control District Act 
(Chapter 1598 of the Statutes of 1953), to amend Section 6 
of the San Diego County Flood Control District Act 
(Chapter 55 of the Statutes of 1966, First Extraordinary 
Session), to amend Section 5 of the San Joaquin County 
Flood Control and Water Conservation District Act 
(Chapter 46 of the Statutes of 1956, First Extraordinary 
Session), to amend Sections 5, 6, and 6.1 of the San Luis 
Obispo County Flood Control and Water Conservation 
District Act (Chapter 1294 of the Statutes of 1945), to 
amend Section 3 of the San Mateo County Flood Control 
District Act (Chapter 2108 of the Statutes of 1959), to 
amend Section 5 of the Santa Barbara County Flood Control 
and Water Conservation District Act (Chapter 1057 of the 
Statutes of 1955), to amend Sections 5 and 6 of, and to repeal 
Section 6.1 of, the Santa Clara Valley Water District Act 
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(Chapter 1405 of the Statutes of 1951)~ and to amend 
Section 5 of the Tulare County Flood Control District Act 
(Chapter 1149 of the Statutes of 1969)~ relating to Dood 
control and water conservation. 

The people of the State of California do enact as foUows: 

Alameda County Flood Control and Water Conservation 
District Act, § 5 (Stats. 1949, Ch. 1275) (amended) 

SECTION 1. Section 5 of the Alameda County Flood 
Control and Water Conservation District Act (Chapter 
1275 of the Statutes of 1949) is amended to read: 

Sec. 5. The district is hereby declared to be a body 
corporate and politic and as such shall have, in addition 
to the other powers vested in it by this act, the following 
powers: 

1. To have perpetual succession. 
2. To sue and be sued in the name of said district. 
3. To adopt a seal. 
4. To acquire by grant, purchase, lease, gift, devise, 

contract, e6fteeftlftftft6ft, construction, or otherwise, and 
to hold, use, enjoy, sell, let, and dispose of real and 
personal property of every kind, including lands, 
structures, buildings, rights-of-way, easements, and 
privileges, and to construct, maintain, alter and operate 
any and all works or improvements, within or without the 
district, necessary or proper to carry out any of the 
objects or purposes of this act and convenient to the full 
exercise of its powers, and to complete, extend, add to, 
alter, remove, repair or otherwise improve any works, or 
improvements, or property acquired by it as authorized 
by this act. 

5. To store water in surface or underground reservoirs 
within or outside of the district for the common benefit 
of the district or of any zone or zones affected; to 
conserve and reclaim water for present and future use 
within the district; to appropriate and acquire water and 
water rights, and import water into the district and to 
conserve within or outside of the district, water for any 
purpose useful to the district; to commence, maintain, 
intervene in, defend or compromise, in the name of the 
district, or otherwise, and to assume the costs and 
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expenses of, any action or proceeding involving or 
affecting the ownership or use of waters or water rights 
within or without the district, used or useful for any 
purpose of the district or of common benefit to any land 
situated therein, or involving the wasteful use of water 
therein; to commence, maintain, intervene in, defend 
and compromise and to assume the cost and expenses of 
any and all actions and proceedings now or hereafter 
begun; to prevent interference with or diminution of, or 
to declare rights in the natural flow of any stream or 
surface or subterranean supply of waters used or useful 
for any purpose of the district or of common benefit to 
the lands within the district or to its inhabitants; to 
prevent unlawful exportation of water from said district; 
to prevent contamination, pollution or otherwise 
rendering unfit for beneficial use the surface or 
subsurface water used or useful in said district, and to 
commence, maintain and defend actions and 
proceedings to prevent any such interference with the 
aforesaid waters as may endanger or damage the 
inhabitants, lands, or use of water in, or flowing into, the 
district; provided, however, that said district shall not 
have power to intervene or take part in, or to pay the 
costs or expenses of, actions or controversies between the 
owners of lands or water rights which do not affect the 
interest of the district. 

6. To control the flood and storm waters of said district 
and the flood and storm waters of streams that have their 
sources outside of said district, but which streams and the 
floodwaters thereof, flow into said district, and to 
conserve such waters for beneficial and useful purposes 
of said district by spreading, storing, retaining and 
causing to percolate into the soil within or without said 
district, or to save or conserve in any manner all or any 
of such waters and protect from damage from such flood 
or storm waters the watercourses, watersheds, harbors, 
public highways, life and property in said district, and the 
watercourses outside of the district of streams flowing 
into the district, and to prevent waste of water or 
diminution of the water supply in, or exportation of water 
from said district, and to obtain, retain and reclaim 
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drainage, storm, flood and other waters for beneficial use 
in said district; provided, that nothing in this act 
contained shall authorize the carrying out of any plan of 
improvement, the purpose of which is, or the effect of 
which will be, to take water which flows in any watershed 
in said district and transport or sell same for use 
anywhere outside of the district when the water level of 
any gravel beds within the district is below the normal 
level and such water could reasonably be used to 
replenish the water level of said gravel beds; provided 
further, that none of the provisions of this act shall 
preclude the exercise by any other political subdivision 
that may now or hereafter exist, wholly or in part, within 
the district from exercising its powers, although such 
powers may be of the same nature as the powers of said 
district. Any such other political subdivision may, by 
written agreement with the district, provide for the use, 
or joint use, of property or facilities in which any such 
other political subdivision has an interest, or .for the use, 
or joint use, of property or facilities in which said district 
has an interest. 

7. To cooperate, and to act in conjunction 'with or 
contribute funds to, the United States or the State of 
California or any of their engineers, officers, boards, 
commissions, departments or agencies, or with any public 
or private corporation, or with the County of Alameda, in 
the construction of any work for the controlling of flood 
or storm waters of or flowing into said district, or for the 
protection of life or property therein, or for the purpose 
of conserving said waters for beneficial use within said 
district, or in any other works, acts, or purposes provided 
for herein, and to adopt and carry out any definite plan 
or system of work for any such purpose. 

8. To carryon technical and other investigations of all 
kinds, make measurements, collect data and make 
analyses, studies, and inspections pertaining to water 
supply, water rights, control of floods and use of water, 
both within and without said district, and for such 
purposes said district shall have the right of access 
through its authorized representatives to all properties 
within said district. The district, through its authorized 
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representatives may enter upon such lands and make 
examinations, surveys, and maps thereof. 

9. To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines for 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, 
eOBaefftBatioB, gift, devise, or other legal means all lands 
and water and water rights and other property necessary 
or convenient for the construction, use, supply, 
maintenance, repair and improvement of said works, 
including works constructed and being constructed by 
private owners, lands for reservoirs for storage of 
necessary water, and all necessary appurtenances, and 
also where necessary or convenient to said end, and for 
said purposes and uses, to acquire and to hold, the capital 
stock of any mutual water company or corporation, 
domestic or foreign, owning water or water rights, canals, 
waterworks, franchises, concessions, or rights, when the 
ownership of such stock is necessary to secure a water 
supply required by the district or any part thereof, upon 
the condition that when holding such stock, the district 
shall be entitled to all the rights, powers and privileges, 
and shall be subject to all the obligations and liabilities 
conferred or imposed by law upon other holders of such 
stock in the same company; to enter into and do any acts 
necessary or proper for the performance of any 
agreement with or necessary to comply with an act of 
authorization of the United States, or any state, county, 
district of any kind, or necessary and proper for the 
performance of any agreement with any public or private 
corporation, association, firm or individual, or any 
number of them, for the joint acquisition, construction, 
leasing, ownership, disposition, use, management, 
maintenance, repair or operation of any rights, works or 
other property of a kind which might be lawfully 
acquired or owned by said Alameda County Flood 
Control and Water Conservation District; to acquire the 
right to store water in any reservoirs, or to carry water 
through any canal, ditch or conduit not owned or 
controlled by the district; to grant to any owner or lessee 
the right to the use of any water or right to store such 
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water in any reservoir of the district, or to carry such 
water through any tunnels, canal, ditch, or conduit of the 
district; to enter into and do any acts necessary or proper 
for the performance of any agreement with any district 
of any kind, public or private corporation, association, 
firm or individual, or any number of them for the transfer 
or delivery to any such district, corporation, association, 
firm or individual of any water right or water pumped, 
stored, appropriated or otherwise acquired or secured, 
for the use of the Alameda County Flood Control and 
Water Conservation District, or for the purpose of 
exchanging the same for other water, water right or 
water supply in exchange for water, water right or water 
supply to be delivered to said district by the other party 
to said agreement. 

10. To incur indebtedness and to issue bonds in the 
manner herein provided. 

11. To cause taxes or assessments to be levied and 
collected for the purpose of paying any obligation of the 
district, and to carry out any of the purposes of this act, 
in the manner hereinafter provided. 

12. To make contracts, and to employ labor, and to do 
all acts necessary for the full exercise of all powers vested 
in said district or any of the officers thereof by this act. 

13. To exercise the right of eminent domain, either 
within or without said district, ftfld ift tfte ftlaftftef' 
pf'oYiaea e,.. IftW fet. tfte coftaCftlftaHOft at pf'iYatc 
Pf'OPCf'ty fet. public ttSe; to take any property necessary to 
carry out any of the objects or purposes of this act; 
wactftcf' sueh Pf'OPCf'ty be alf'caay acyotca ffi ~ public 
use e,.. ~ aistf'ict at' etftep public cOf'pOf'aHOft, at' agCftcy, 
at' otacf''ltisc; pf'oYiaca, aovt'cycf', ~ tfte . The district in 
exercising such power shall ~ in addition to the damage 
for the taking, injury, or destruction of property, also pay 
the cost of removal, reconstruction, or relocation of any 
structure, railways, mains, pipes, conduits, wires, cable, 
poles, of any public utility which is required to be moved 
to a new location ~ ftfld pf'o ... iaca fHf'tftCf', ~ 
ftot'ltitasttlftaiftg ~ etftep pf'o'lisioft at ~ ftet at' ~ 
etftet. law; He Pf'OPCf'ty sftttH be tal«:cft uftlcss it is tal«:cft 
upett tl fiftaiftg e,.. tl eeuft at COffipCtCftt jUf'isaictioft ~ 
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the· takiflg is fet> a ffi6f'e flcccssary public ttSe Htatt ~ te 
wfticft it has alrcady aeett apprepriated; ftfltl previded 
furtfter, ~ fte . No right shall exist in said district to take 
by proceedings in eminent domain any property, 
including water rights, appropriated to public use by any 
existing city and county or municipal utility district. +fte 
district sftall alse fttt¥e ftfltl fflfty mfCrcise the PigI:H te 
cefldefflfl ftftY existiflg wef'ks et' ifflpfe'Icffleflts ffi saiEl 
district et' tdeHg streafflS Rewiflg ffite saiEl district fteW et' 

ftereafter ttSed te cefltrel Reed et' sterffl v;atcrs, et' te 
ceflscr'lC sueft Reed et' stefffl waters et' te pretect ftftY 
pl"epel"ty ffi saiEl distl"ict et' tdeHg stl"eafflS Rewiflg ffite saiEl 
district &em dafflage &em sueft Reed et' stel"ffl waters, 
ftfltl it is ftel"cby declal"ed ~ the ttSe at the pl"epcrty, 
laflds, rigftts/efJway, cascffleflts, et' fflatcl"ials 'Ilfticft fflfty 

Be cefldefflfled, takefl et' appl"epl"iated ufldel" the 
previsiefl at ~ ftet is a: public ttSe subject te the 
l"egulatiefl ftfltl cefltl'el at the ~ ffi the fflaflflCI" 
pl"escl"ibcd :ey ~ pl"e'f'ided, fte'l/cvel", ~ fletftiflg 
Nothing in this act contained shall be deemed to 
authorize said district, or any person or persons to divert 
the waters of any river, creek, stream, irrigation system, 
canal or ditch, or the waters thereof or therein unless 
compensation therefor be first provided in the manner 
prescribed by law. 

+fte peWCI" at effliflcflt defflaifl vested ffi the distl"ict 
sftall iflcludc the peWCI" te cefldefflfl ffi the flafflC at the 
distl"ict citftel" the fee sifflple et' ftftY ·lesscr estate, 
cascfflcflt, et' ifltcfest ffi ftftY l'Ctl:l pl"epel"ty Wfticft the 
beal"d at supcr'/isel"s at the distl"ict :ey l"eselutiefl sftall 
detCl"ffliflC is fleCCSSal"Y fat: Cal'l'yiflg 6tH the pUl"pescs at 
~ at+. Sttcft l"eselutiefl sftall Be pl"iffla faeie c'iideflcc ~ 
the takiflg at sueft fee sifflplc et' ftftY lcsser estate et' 

eaSCfflcflt et' ifltel"est a:s the ea:se fflfty Be; is flcceSSar~'. 
')/ftefle'I'er l'Ctl:l prepcl"ty whicft is de .... eted te et' ftele fat: 

seffte etftel' public et' quasilpublic ttSe is required :ey the 
distl"ict fat: ftftY purpese autfteri2'!cd :ey ~ a:et; the distl"ict 
fflfty cefldefflfl l'Ctl:l pl"epel"ty adjaceflt tftcl"ete et' ffi the 
iHlfflediatc .... iciflity tftel"eef te Be excftaflged fet> the l'Ctl:l 
pl"epel"t~! sa l"equil"ed :ey the distl"ict. 
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Nothing in this act contained shall be construed as in 
any way affecting the plenary power of any existing city 
and county or municipal utility district to provide for a 
water supply for such city and county or municipal utility 
district, or as affecting the absolute control of any 
properties of such city and county or municipal utility 
district necessary for such water supply and nothing 
herein contained shall be construed as vesting any power 
of control over such properties in such Alameda County 
Flood Control and Water Conservation District or in any 
officer thereof, or in any person referred to in this act. 

No action in eminent domain to acquire water rights 
outside the boundaries of the County of Alameda shall be 
commenced unless the board of supervisors of each 
affected county has consented to such acquisition by 
resolution. 

14. To plan, improve, operate, maintain, and keep in a 
sanitary condition, a system of public parks, playgrounds, 
beaches, swimming areas and other facilities for public 
recreation, for the use and enjoyment of all inhabitants of 
the district, as an incident to the carrying out of the 
projects of the district and on land acquired or used for 
the flood control, drainage and water conservation 
purposes of this act; to construct, maintain, and operate 
any other amusement or recreational facilities on such 
lands, including picnic benches and tables, bathhouses, 
golf courses, tennis courts, or other special amusements 
and forms of recreation; to fix and collect reasonable fees 
for the use by the public of any such special facilities, 
services or equipment; and to adopt such rules and 
regulations as in the discretion of the board are necessary 
to the orderly operation and control of the use by the 
public of such lands and facilities for recreational 
purposes; provided, however, that the board shall not, for 
the purposes specified in this subdivision, interfere with 
control or operation of any existing public park, 
playground, beach, swimming area, parkway, 
recreational ground, or other public property, owned or 
controlled by any other district or municipality, except 
with the consent of the governing body of such district or 
municipality, and upon terms as may be mutually agreed 
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upon between the board and the governing body. 
15. The powers hereinabove granted shall include the 

design, construction, or maintenance of any levees, 
seawalls, groins, breakwaters, jetties, outlets, channels, 
harbors, basins, or other work pertaining thereto, in such 
manner as to render them adaptable and useful to 
shoreline, beach, harbor, navigation, park or marina 
development or use, and to do such work in cooperation 
with any other public or quasi-public agency or 
corporation concerned with such development or use. 

16. To establish and maintain building setback lines 
along the banks of any river, creek, stream or other 
waterway, in any case where the board determines that 
such setback line is necessary for any of the following 
reasons: 

(a) To prevent impediment of the natural flow of 
water; 

(b) To protect life and property; 
(c) To prevent damage from flooding, bank caving, or 

erosion; 
(d) To prevent the pollution of waters. 

Comment. The deleted portions of Section 5 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that use is public use is 
unnecessary), 1240.110 (right to take any interest or right in 
property) , 1240.310 et seq. (taking for exchange) , 1250.210 
(identification of plaintiff). See also Code Civ. Proc. §§ 1240.040 and 
1245.210 et seq. (resolution of necessity), 1235.170 ("property" 
defined). The word "condemnation" is deleted from subdivisions 
4 and 9 to avoid any implication that the power of eminent domain 
is limited to the types of property enumerated in those subdivisions. 
See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the enumeration of 
specific types of property does not limit the right to acquire other 
types of property by purchase or other means. Code Civ. Proc. § 
1240.130; cf Code Civ. Proc. § 1230.030. 

Alameda County Flood Control and Water Conservation 
District Act (Stats. 1949, Ch. 1275), § 28.1 
(added Stats. 1957, Ch. 987, § 1) (repealed) 

SEC. 2. Section 28.1 of the Alameda County Flood 
Control and Water Conservation District Act (Chapter 
1275 of the Statutes of 1949) is repealed. 
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See:- B8+. WhCflC'lCf ffiMl. is te he COflaefftflCa ~ Mte 
aistfict fop ~ ef Mte ttSeS ftflcl: pUfpOSCS pCffftittca ~ law; 
ftflcl: Mte takiflg ef a ~ ef a pafcel ef ffiMl. would leaYe 
Mte fCfftaiflaCf thcfcof ffi stteft st2e Of' shapc Of' cOflaitiofl 
as te fequife Mte aistfiet te ~ ffi cofftpeflsatiofl fop Mte 
takiflg ef stteft ~ aft afftOuflt eqttal te Mte fait: ftflcl: 
fcasoflablc ¥alue ef Mte whole pafcel, Mte fesolutiofl ef Mte 
boafa ffta,' pfoviae fop Mte takiflg ef Mte whole ef stteft 
pafcel ftflcl: ~ Mte aaoptiofl ef ~ sueft fcsolutiofl if 
sft.aH. he aeefftea flccessafY fop Mte public ttSe; beflefit, 
safety, eCOflOffty, ftflcl: geflcfal welfare -that Mte aistfict 
acquife Mte v/holc ef sueft pafcel. 

Comment. Section 28.1 is superseded by the more general 
provisions of the Eminent Domain Law. See Code Civ. Proc. § 
1240.410 et seq. 

Contra Costa County Flood Control and Water 
Conservation District Act, § 5 (Stats. 1951, 
Ch. 1617) (amended) 

SEC. 3. Section 5 of the Contra Costa County Flood 
Control and Water Conservation District Act (Chapter 
1617 of the Statutes of 1951) is amended to read: 

Sec. 5. The district is hereby declared to be a body 
corporate and politic and as such shall have, in addition 
to the other powers vested in it by this act, the following 
powers: 

1. To have perpetual succession. 
2. To sue and be sued in the name of said district. 
3. To adopt a seal. 
4. To acquire by grant, purchase, lease, gift, devise, 

contract, COflaefftflatiofl, construction, or otherwise, and 
to hold, use, enjoy, sell, let, and dispose of real and 
personal property of every kind, including lands, 
structures, buildings, rights-of-way, easements, and 
privileges, and to construct, maintain, alter and operate 
any and all works or improvements, within or without the 
district, necessary or proper to carry out any of the 
objects or purposes of this act and convenient to the full 
exercise of its powers, and to complete, extend, add to, 
alter, remove, repair or otherwise improve any works, or 
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improvements, or property acquired by it as authorized 
by this act. 

5. To store water in surface or underground reservoirs 
within or outside of the district for the common benefit 
of the district or of any zone or zones affected; to 
conserve and reclaim water for present and future use 
within the district; to appropriate and acquire water and 
water rights, and import water into the district and to 
conserve within or outside of the district, water for any 
purpose useful to the district; to commence, maintain, 
intervene in, defend or compromise, in the name of the 
district, or otherwise, and to assum~ the costs and 
expenses of, any action or proceeding involving or 
affecting the ownership or use of waters or water rights 
within or without the district, used or useful for any 
purpose of the district or of common benefit to any land 
situated therein, or involving the wasteful use of water 
therein; to commence, maintain, intervene in, defend 
and compromise and to assume the cost am.l expenses of 
any and all actions and proceedings now L . hereafter 
begun; to prevent interference with or diminution of, or 
to declare rights in the natural flow of any stream or 
surface or subterranean supply of waters used or useful 
for any purpose of the district or of common benefit to 
lands within the district or to its inhabitants; to prevent 
unlawful exportation of water from said district; to 
prevent contamination, pollution or otherwise rendering 
unfit for beneficial use the surface or subsurface water 
used or useful in said district, and to commence, maintain 
and defend actions and proceedings to prevent any such 
interference with the aforesaid waters as may endanger 
or damage the inhabitants, lands, or use of water in, or 
flowing into, the district; provided, however, that said 
district shall not have power to intervene or take part in, 
or to pay the costs or expenses of, actions or controversies 
between the owners of lands or water rights which do not 
affect the interest of the district. 

6. To control the flood and storm waters of said district 
and the flood and storm waters of streams that have their 
sources outside of said district, but which streams and the 
flood waters thereof, flow into said district, and to 
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conserve such waters for beneficial and useful purposes 
of said district by spreading, storing, retaining and 
causing to percolate into the soil within or without said 
district, or to save or conserve in any manner all or any 
of such waters and protect from damage from such flood 
or storm waters the watercourses, watersheds, harbors, 
public highways, life and property in said district, and the 
watercourses outside of the district of streams flowing 
into the district, and to prevent waste of water or 
diminution of the water supply in, or exportation of water 
from said district, and to obtain, retain and reclaim 
drainage, storm, flood and other waters for beneficial use 
in said district; provided, that nothing in this act 
contained shall authorize the carrying out of any plan of 
improvement, the purpose of which is, or the effect of 
which will be, to take water which flows in any watershed 
in said district and transport or sell same for use 
anywhere outside of the district when the water level of 
any gravel beds within the district is below the normal 
level and such water could reasonably be used to 
replenish the water level of said gravel' beds; provided 
further, that none of the provisions of this act shall 
preclude the exercise by any other political subdivision 
that may now. or hereafter exist, wholly or in part, within 
the district from exercising its powers, although such 
powers may be of the same nature as the powers of said 
district. Any such other political subdivision may, by 
written agreement with the district, provide for the use, 
or joint use, of property or facilities in which any such 
other political subdivision has an interest, or for the use, 
or joint use, of property or facilities in which said district 
has an interest. 

7. To cooperate and to act in conjunction with the 
State of California or any of is its engineers, officers, 
boards, commissions, departments, or agencies, the 
United States of America, or any federal department or 
agency, or with any public or. private corporation, or with 
the County of Contra Costa or adjacent counties, in the 
construction of any work for the controlling of flood or 
storm waters of or flowing into said district, or for the 
protection of life or property therein, or for the purpose 
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of conserving said waters for beneficial use within said 
district, or in any other works, acts, or purposes provided 
for herein, and to adopt and carry out any definite plan 
or system of work for any such purpose. 

8. To carryon technical and other investigations of all 
kinds, make measurements, collect data and make 
analyses, studies, and inspections pertaining to water 
supply, water rights, control of floods and use of water, 
both within and without said district, and for such 
purposes said district shall have the right of access 
through its authorized representatives to all properties 
within said district. The district, through its authorized 
representatives may enter upon such lands and make 
examinations, surveys, and maps thereof. 

9. To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines for 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, 
eoftdcfftftatioft, gift, devise, or other legal means all lands 
and water and water rights and other property necessary 
or convenient for the construction, use, supply, 
maintenance, repair and improvement of said works, 
including works constructed and being constructed by 
private owners, lands for reservoirs for storage of 
necessary water, and all necessary appurtenances, and 
also where necessary or convenient to said end, and for 
said purposes and uses, to acquire and to hold, the capital 
stock of any mutual water company or corporation, 
domestic or foreign, owning water or water rights, canals, 
waterworks, franchises, concessions, or rights, when the 
ownership of such stock is necessary to secure a water 
supply required by the district or any part thereof, upon 
the condition that when holding such stock, the district 
shall be entitled to all the rights, powers and privileges, 
and shall be subject to all the obligations and liabilities 
conferred or imposed by law upon other holders of such 
stock in the same company; to enter into and do any acts 
necessary or proper for the performance of any 
agreement with the United States, or any state, county, 
district of any kind, public or private corporation, 
association, firm or individual, or any number of them, for 
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the joint acquisition, construction, leasing, ownership, 
disposition, use, management, maintenance, repair or 
operation of any rights, works or other property of a kind 
which might be lawfully acquired or owned by the 
district; to acquire the right to store water in any 
reservoirs, or to carry water through any canal, ditch or 
conduit not owned or controlled by the district; to grant 
to any owner or lessee the right to the use of any water 
or right to store such water in any reservoir of the district, 
or to carry such water through any tunnels, canal, ditch, 
or conduit of the district; to enter into and do any acts 
necessary or proper for the performance of any 
agreement with any district of any kind, public or private 
corporation, association, firm or individual, or any 
number of them for the transfer or delivery to any such 
district, corporation, association, firm or individual of any 
water right or water pumped, stored, appropriated or 
otherwise acquired or secured, for the use of the district, 
or for the purpose of exchanging the same for other 
water, water right or water supply in exchange for water, 
water right or water supply to be delivered to said district 
by the other party to said agreement. 

10. To incur indebtedness and to issue bonds in the 
manner herein provided. 

11. To cause taxes or assessments to be levied and 
collected for the purpose of paying any obligation of the 
district, and to carry out any of the purposes of this act, 
in the manner hereinafter provided. 

12. To make contracts, and to employ labor, and to 
employ for temporary services only, expert appraisers, 
consultants, attorneys, and technical advisers, and to do 
all acts necessary for the full exercise of all powers vested 
in said district or any of the officers thereof by this act. 

13. To exercise the right of eminent domain, either 
within or without said district, ftftEl itt #te fftaHHef 
pfovided By law fep #te eOHdefftHanoH ef pfivate 
pfopefty fep pHalie tiS&, to take any property necessary to 
carry out any of the objects or purposes of this act, 
including property required for recreational facilities; 
'Ilhethef stteft pfopefty be alfeady devoted te ~ pHalie 
ttse By ~ distfiet at' ether pHalie eOfpofatioH, at' ageHey, 
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at' othcrViisc, pro'f'idcd, howcvcr, -th:ftt tfte . The district in 
cxercising such power shall in addition to the damage for 
the taking, injury, or destruction of property, also pay the 
cost of removal, reconstruction, or relocation of any 
structure, railways, mains, pipes, conduits, wires, cable, 
poles, of any public utility which is required to be moved 
to a new location ~ ftftEl. ftotvlithstaftdiftg ftftY etftep 
pro'f'isioft ef tfti.s ftet at' ftftY etfter law; ft6 propcrty shaH Be 
takcft By cfftiftcftt dofftaift Hftlcss it is takCft Ht*ffl: ft fiftdiftg 
By ft eetffi ef COfftpctCftt jHrisdictioft -th:ftt tfte takiftg is fer 
ft ffl6fe ftcccssary pHblic liSe HtaH -th:ftt te which it ftas 
alrcady beeft appropriatcd, ftftEl. pro'f'idcd furthcr, -th:ftt 
ft6. No right shall exist in said district to take by 
proceedings in eminent domain any property, including 
water rights, appropriated to public use by any existing 
city and county or municipal utility district. ~ district 
shaH alse htwe ftftEl. ~ cxcrcisc tfte ftgftt te coftdcfftft ftftY 
cxistiftg v/orks 6f ifftpro ... cfftcftts Ht saitl district 6f alottg 
strcaffts Rowiftg Htte saitl district fteW 6f hcrcaftcr HSed te 
cofttrol Reed 6f storfft watcrs, 6f te coftscr'f'C stteft Reed 
6f storfft watcrs at' te protcct ftftY propcrty Ht saitl district 
6f alottg strcaffts Roviiftg Htte saitl district freffi dafftagc 
frefft stteft Reed at' storfft viatcrs, ftftEl. it is hcrcby dcclarcd 
-th:ftt tfte liSe ef tfte propcrty, laftds, rights/of/way, 
cascfftcftts, at' fftatcrials which ~ Be coftdcfftfted, takeft 
at' appropriated Hftdcr tfte pro'f'isioft ef tfti.s ftet is ft pHblic 
liSe SHbjCCt te tfte rcgHlatioft ftftEl. cofttrol ef tfte State Ht 
tfte fftaftfter prescribcd By law; provided, hovie .. 'cr, -th:ftt 
ftothiftg Nothingin this act contained shall be deemed to 
authorize said district, or any person or persons to divert 
the waters of any river, creek, stream, irrigation system, 
canal or ditch, or the waters thereof or therein unless 
compensation therefor be first provided in the manner 
prescribed by law. 
~ powcr ef efftifteftt dofftaift 'f'csted Ht tfte district 

shaH iftelHde tfte pO'lt'er te cOftdcfftft Ht tfte ftafftc ef tfte 
distriet either -the fee sifftple 6f ftftY lesser estate, 
easeffteftt, 6f ifttcrcst Ht ftftY t'eal property which tfte 
board ef sHper'f'isors ef tfte district By resolHtioft shaH 
deterfftifte is ftecessary fer carryiftg et::tt tfte pHrposes ef 
tfti.s ~ Stteh: rcsolHtioft shaH Be priffta faeie e'f'ide'ftce -th:ftt 
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tfte takiHg ef sttelt fee simple et" tHtf lessef estate et" 

easemeHt et" iHtefest ftS tfte ease ffiftY Be; is Heeessafy. 
WheHe7f'ef f'eftl pfopepty whieh is deyoted ffi et" lteIe fat' 

seme ffiftep ptl1:>lie et" qtlasilptl1:>lie tISe is feqtlifed e,. tfte 
distfiet fat' tHtf ptlPpose atlthofi!lled e,. -this ftet; tfte distfiet 
ffiftY eOHdemH f'eftl ppopefty adjaeeHt thepeto et" itt tfte 
immediate YieiHity thepeof ffi 1:>e exehaHged fat. tfte f'eftl 
ppopefty sa peqtliped e,. tfte distpiet. 

Nothing in this act contained shall be construed as in 
any way affecting the plenary power of any existing city 
and county or municipal utility district to provide for a 
water supply for such city and county or municipal utility 
district, or as affecting the absolute control of any 
properties of such city and county or municipal utility 
district necessary for such water supply and nothing 
herein contained shall be construed as vesting any power 
of control over such properties in such Contra Costa 
County Flood Control and Water Conservation District 
or in any officer thereof, or in any person referred to in 
this act. 

14. To make contracts with the County of Contra Costa 
and cities and districts within the county, and to employ 
labor for the purpose of doing flood control work and for 
inspecting and passing upon the adequacy of drainage 
plans provided for each proposed new subdivision in the 
County of Contra Costa. 

15. To construct, accept, maintain, repair, or otherwise 
improve structures or channels for any purpose, in whole 
or in part, related to the purposes and powers of the 
district, or perform any act necessary or incidental to the 
complete exercise and effect of any of its powers. 

16. The district may provide, operate, maintain, and 
charge for public use of recreation facilities in connection 
with flood control works and improvements within the 
jurisdiction of the district. 

17. In connection with flood control works and related 
improvements, the district may install and maintain 
appropriate landscaping and take other actions as 
necessary for the purpose of mitigation of environmental 
damage resulting from such works and improvements. 
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18. The district may cause to be designed and inserted 
in the specifications and contract for any flood control 
channel or storm drain planned to be constructed under 
this act as an open channel, provision for the construction 
in conjunction therewith of facilities for the covering or 
crossing over of any such portion, or a part of such 
portion, if, in the judgment of such governing body, such 
crossing or covering will not impair the usefulness of such 
flood control channel or storm drain and will not be 
otherwise adverse to the best interests of the district. 

Comment. The deleted portions of Section 5 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that use is public use is 
unnecessary), 1240.110 (right to take any interest or right in 
property), 1240.310 et seq. (taking for exchange), 1250.210 
(identification of plaintiff) . See also Code Civ. Proc. §§ 1240.040 and 
1245.210 et seq. (resolution of necessity), 1235.170 ("property" 
defined). 

The word "condemnation" is deleted from subdivisions 4 and 9 
to avoid any implication that the power of eminent domain is 
limited to the types of property enumerated in those subdivisions. 
See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the enumeration of 
specific types of property does not limit the right to acquire other 
types of property by purchase or other means. Code Civ. Proc. § 
1240.130; cf. Code Civ. Proc. § 1230.030. 

Del Norte County Flood Control District Act, § 6 
(Stats. 1955, Ch. 166) (amended) 

SEC. 4. Section 6 of the Del Norte County Flood 
Control District Act (Chapter 166 of the Statutes of 1955) 
is amended to read: 

Sec. 6. The district is hereby declared to be a body 
corporate and politic and as such shall have, in addition 
to the other powers vested in it by this act, the following 
powers: 

1. To have perpetual succession. 
2. To sue and be sued in the name of said district in all 

actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

3. To adopt a seal and alter it at pleasure. 
4. To acquire by grant, purchase, lease, gift, devise, 

contract, eeftdcfftft8:tieft, construction, or otherwise, and 
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to hold, use, enjoy, sell, let, and dispose of real and 
personal property of every kind, including lands, 
structures, buildings, rights-of-way, easements, and 
privileges, and to construct, maintain, alter, and operate 
any and all works or improvements, within or without the 
district, necessary or proper to carry out any of the 
objects or purposes of this act and convenient to the full 
exercise of its powers, and to complete, extend, add to, 
repair or otherwise improve any works, or 
improvements, or property acquired by it as authorized 
by this act. 

5. To store water in surface or underground reservoirs 
within or outside of the district for the common benefit 
of the district or of any zone or zones affected; to 
conserve and reclaim water for present and future use 
within the district; to appropriate and acquire water and 
water rights, and import water into the district and to 
conserve within or outside of the district, water for any 
purpose useful to the district; to commence, maintain, 
intervene in, and compromise, in the name of the district, 
or otherwise, and to assume the costs and expenses of any 
action or proceeding involving or affecting the 
ownership or use of waters or water rights within or 
without the district, used or useful for any purpose of the 
district or of common benefit to any land situated 
therein, or involving the wasteful use of water therein; to 
commence, maintain, intervene in, defend and 
compromise and to assume the cost and expenses of any 
and all actions and proceedings now or hereafter begun; 
to prevent interference with or diminution of, or to 
declare rights in the natural flow of any stream or surface 
or subterranean supply of waters used or useful for any 
purpose of the district or of common benefit to the lands 
within the district or to its inhabitants; to prevent 
unlawful exportation of water from said district; to 
prevent contamination, pollution or otherwise rendering 
unfit for beneficial use the surface or subsurface water 
used in said district, and to commence, maintain and 
defend actions and proceedings to prevent any such 
interference with the aforesaid waters as may endanger 
or damage the inhabitants, lands, or use of water in or 
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flowing into the district; provided, however, that said 
district shall not have power to intervene or take part in, 
or to pay the costs or expenses of, actions or controversies 
between the owners of lands or water rights which do not 
affect the interests of the district. 

6. To control the flood and storm waters of said district 
and the flood and storm waters of streams that have their 
sources outside of said district, but which streams and the 
floodwaters thereof, flow into said district, and to 
conserve such waters for beneficial and useful purposes 
of said district by spreading, storing, retaining and 
causing to percolate into the soil within or without said 
district, or to save or conserve in any manner all or any 
of such waters and protect from damage from such flood 
or storm waters the watercourses, watersheds, public 
highways, life and property in said district, and the 
watercourses and watersheds outside of the district of 
streams flowing into the district. 

7. To cooperate and to act in conjunction with the 
State of California, or any of its engineers, officers, boards, 
commissions, departments or agencies, or with the 
government of the United States, or any of its engineers, 
officers, boards, commissions, departments or agencies, 
or with any public or private corporation, or with the 
County of Del Norte, in the construction of any work for 
the controlling of flood or storm waters of or flowing into 
said district, or for the protection of life or property 
therein, or for the purpose of conserving said waters for 
beneficial use within said district, or for the purpose of 
controlling or abating mosquitoes within said district or 
for other purposes of sanitation therein, or in any other 
works, acts, or purposes provided for herein, and to adopt 
and carry out any definite plan or system of work for any 
such purpose. 

8. To carryon technical and other necessary 
investigations, make measurements, collect data, make 
analyses, studies, and inspections pertaining to water 
supply, water rights, control of flood and storm waters, 
and use of water both within and without said district 
relating to watercourses of streams flowing in or into said 
district; ftftEl ffi tHl eases V'HOPO HtttEl ~ Be poquipoa fet. 
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puelic ttSe e,.. sate distfict,. For such purposes, the 
district; at' tts ageHts ffi cl<iafgc ef SttOl:t ttSe; shall have the 
right of access through its authorized representatives to 
all properties within the district and elsewhere relating 
to watercourses and streams flowing in or into said 
district ftHft ~ SUfT/ey ftHft loeate -tl<le safflC, But SttOl:t 
~ Be located ffi -tl<le fflaHHCf wl<iiel<i will Be ffi6S't 
cOfflpatihlc wHft -tl<le gfeatest puhlie gee4 ftHft -tl<le Iefts.t 
pfivatc iRjufY. :Rte distfict, at'tts ageHts ffi cl<iafge ef SttOl:t 
puBlic ttSe. The district, through its authorized 
representatives, may enter upon such lands and make 
examinations, surveys, and maps thereof. 

9. To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines for 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, 
eOHdefflHatioH, gift, devise, or other legal means all lands 
and water and water rights and other property necessary 
or convenient for the construction, use, supply, 
maintenance, repair and improvement of said works, 
including works constructed and being constructed by 
private owners, lands for reservoirs for storage of 
necessary water, and all necessary appurtenances, and 
also where necessary or convenient to said end, and for 
said purposes and uses, to acquire and to hold in the name 
of the state, the capital stock of any mutual water 
company or corporation, domestic or foreign, owning 
water or water rights, canals, waterworks, franchises, 
concessions, or rights, when the ownership of such stock 
is necessary to secure a water supply required by the 
district or any part thereof, upon the condition that when 
holding such stock, the district shall be entitled to all the 
rights, powers and privileges, and shall be subject to all 
the obligations and liabilities conferred or imposed by 
law upon other holders of such stock in the same 
company; to enter into and do any acts necessary or 
proper for the performance of any agreement with the 
United States, or any state, county, district of any kind, 
public or private corporation, association, firm or 
individual, or any number of them, for the joint 
acquisition, construction, leasing, ownership, disposition, 
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use, management, maintenance, repair, or operation of 
any rights, works or other property of a kind which might 
be lawfully acquired or owned by said Del Norte County 
Flood Control District; to acquire the right to store water 
in any reservoirs, or to carry water through any canal, 
ditch or conduit not owned or controlled by the district; 
to grant to any owner or lessee the right to the use of any 
water or right to store such water in any reservoir of the 
district, or to carry such water through any tunnels, canal, 
ditch, or conduit of the district; to enter into and do any 
acts necessary or proper for the performance of any 
agreement with any district of any kind, public or private 
corporation, association, firm or individual, or any 
number of them for the transfer or delivery to any such 
district, corporation, association, firm or individual of any 
water right or water pumped, stored, appropriated or 
otherwise acquired or secured, for the use of the Del 
Norte County Flood Control District, or for the purpose 
of exchanging the same for other water, water right or 
water supply in exchange for water, water right or water 
supply to be delivered to said district by the other party 
to said agreement; to cooperate with, and to act in 
conjunction with, the State of California, or any of its 
engineers, officers, boards, commissions, departments or 
agencies, or with the government of the United States, or 
any of its engineers, officers, boards, commissions, 
departments or agencies, or with any public or private 
corporation, in the construction of any work for the 
controlling of flood or storm waters of streams in or 
running into said district, or for the protection of life or 
property therein, or for the purpose of conserving said 
waters for beneficial use within said district, or in any 
other works, acts, or purposes provided for herein, and to 
adopt and carry out any definite plan or system of work 
for any such purpose. 

10. To incur indebtedness and to issue bonds in the 
manner herein provided. 

11. To cause taxes or assessments to be levied and 
collected for the purpose of paying any obligation of the 
district, and to carry out any of the purposes of this act, 
in the manner hereinafter provided. 
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12. To make contracts, and to employ labor, and to do 
all acts necessary for the full exercise of all powers vested 
in said district or any of the officers thereof, by this act. 

Comment. Subdivision 8 of Section 6 is revised to conform to the 
language used in other special district acts, the portion relating to 
proper location of improvements being eliminated because it is 
superseded by more general provisions of the Eminent Domain 
Law. See Code Civ. Proc. §§ 1240.030 (public necessity must be 
established), 1240.040 and 1245.210 et seq. (resolution of necessity). 
See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry to 
locate improvement). 

The word "condemnation" is deleted from subdivisions 4 and 9 
to avoid any implication that the broad grant of condemnation 
authority under Section 7 is limited to the types of property 
enumerated in Section 6. Under Section 7, any type of property or 
right or interest therein may be taken by eminent domain. See 
Code Civ. Proc. §§ 1235.170, 1240.110. Also, the enumeration of 
specific types of property in Section 8 does not limit the right to 
acquire other types of property by purchase or other means. Code 
Civ. Proc. § 1240.130; cf. Code Civ. Proc. § 1230.030. 

Del Norte County Flood Control District Act, § 7 
(Stats. 1955, Ch. 166) (amended) 

SEC. 5. Section 7 of the Del Norte County Flood 
Control District Act (Chapter 166 of the Statutes of 1955) 
is amended to read: 

Sec. 7. The district sftaH fttwe ftftEl may exercise the 
right of eminent domain, either within or without said 
district, ftftEl ffi Mie ffiaIiIiCf pfs'f'iece by law fep Mie 
eSIiecffiIiatisIi at pfivatc PfSPCfty fep ptlslie tISe; to take 
any property necessary to carry out any of the objects or 
purposes of this act; whcthcf stteft ppspcpty Be alpcaey 
ecvstce ffi fttty ptlslie tISe by fttty eistriet et' etftep ptlslie 
esppspatisIi, et' agcIiey, et' sthcp ...... isc, pps'f'iece, hs'ncTf'cP, 
~ Mie. The district in exercising such power shall in 
addition to the damage for the taking, injury, or 
destruction of property, also pay the cost of removal or 
relocation of any structure, railways, mains, pipes, 
conduits, wires, cable, poles, of any public utility which is 
required to be moved to a new location; ftftEl ppsviece 
fliPthcp, ~ IistwithstaIieiIig fttty etftep ppsvisisIi at this 
set; et' fttty etftep law; He ppspcpty sftaH Be takcIi tlIilcss it 
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is takcn i:tf*ffi a finding By a eet:tH ef COffif)ctcnt 
jUfisdiction tft.at the taking is fei: a tnefe ncccssafY f)ublic 
ti:Se Htatt tft.at ffi vihich H ftas alfcady geeH af)f)fOf)fiatcd. 
+he distfict shall ake htwe and tntty C}fCfcisc the ftgM ffi 
condcffin 8:ftf c}fisting 'vyofks er iffif)fOVcfficnts tn: sate 
distfict er aleng stfcaffiS Rowing Htffi sate distfict new er 
hCfcaftcf -used ffi contfol fIee6. er StOfffi watcfs, er ffi 
conSCfVC Stteh fIee6. er StOfffi watcfs er ffi f)fOtCCt 8:ftf 
f)fOf)Cfty tn: sate distfict er aleng stfcaffiS Rowing Htffi sate 
distfict freHt daffiagc freHt Stteh fIee6. er StOfffi watcfs, 
and H is hCfCby dcclafcd tft.at the use ef the f)fOf)Cl'ty, 
lands, l'ights ef way; cascfficnts, er ffiatcl'ials which tntty 
Be condcffincd, takcn er af)f)l'of)l'iatcd undcl' the 
f)fovision ef tfti.s aet is 8: f)ublic use sUBjcct ffi the 
l'cgulation and contfol ef the ~ tn: the ffiannCf 
f)l'cscfibcd By law; f)fovidcd, howcvcl' , tft.at nothing. 
Nothing in this act containcd shall bc dccmcd to 
authorize said district, or any person or persons to divert 
the waters of any river, creek, stream, irrigation system, 
canal or ditch, from its channel, to the detriment of any 
person, or persons having any interest in such river, 
creek, stream, irrigation system, canal or ditch, or the 
waters thereof or therein, unless compensation therefor 
be first provided in the manner provided by law. 

+he f)OWCl' ef cffiincnt dOffiain '/ested tn: the distl'ict 
shall include the f)OWCf ffi condcffin tn: the naffiC ef the 
distl'ict eithcl' the fee siffif)le er 8:ftf lcsscl' cstate, 
cascfficnt, er intcl'cst tn: 8:ftf t'e8:l f)l'of)Cl'ty v/hich the 
boal'd ef sUf)cfvisOfS ef the distl'ict By l'csolution shall 
dctefffiinc is neccssal'Y fei: cal'fying et:H the f)Uff)oses ef 
tfti.s ael:- Sueh fcsolution shall Be f)l'iffia faeie cvidencc tft.at 
the taking ef Stteh fee siffif)lc er 8:ftf Iessel' cstatc er 
casefficnt, er intcfest as the ease tntty Be; is neccssal'y. 

Whcne'/ef t'e8:l f)fOf)el'ty v/hich is dC'lotcd ffi 6P heItl fei: 
setne etftep f)ublic at' quasi/f)ublic use is fcquil'ed By the 
distfict fei: fIee6. 6P StOfffi watel' contl'ol 6P watef 
conscfvation f)Uff)OSCS, the distfict tntty condeffin t'e8:l 
f)l'Of)Cfty aajacent thCfCtO 6P tn: the iffiffiediate vicinity 
thel'eof ffi Be e}fchanged fei: the t'e8:l f)fOf)Cl't}' fequifed By 
the distfict as afofcsaid fei: fIee6. contfol er watef 
consefvation f)Uff)OSCS. 

~------~ -----
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Comment. The deleted portions of Section 7 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that use is public use is 
unnecessary), 1240.110 (right to take any interest or right in 
property), 1240.310 et seq. (taking for exchange), 1250.210 
(identification of plaintiff). See also Code Civ. Proc. §§ 1240.040 and 
1245.210 et seq. (resolution of necessity), 1235.170 ("property" 
defined). 

Fresno Metropolitan Flood Control Act, § 8 (Stats. 
1955, Ch. 503) (amended) 

SEC. 6. Section 8 of the Fresno Metropolitan Flood 
Control Act (Chapter 503 of the Statutes of 1955) is 
amended to read: 

Sec. 8. Said district shall be and constitute a public 
corporation, and as such shall have the powers in this act 
enumerated, all powers necessarily or reasonably implied 
therefrom, and all powers necessarily or reasonably 
implied from the ereation and existence of such district. 
Such powers shall include the following: 

1. To have perpetual succession. 
2. To sue and be sued in the name of said district in all 

actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

3. To fta¥e ftftEl exercise the power of eminent domain, 
either within or without the district, to take any property 
necessary to carry out any of the objects or purposes of 
this act. 

4. To take by grant, purchase, gift, lease, devise or 
otherwise and to hold, use and enjoy real or personal 
property of every kind within or without the district 
necessary to or convenient for the full exercise of its 
powers. 

5. To acquire lands, rights-of-way, easements, 
privileges and property of every kind and nature, to 
construct, maintain and operate any or all works or 
improvements within or without the district necessary or 
proper to carry out any of the objects or purposes of this 
act, and to complete, extend, add to, repair or otherwise 
improve any works or improvements acquired by it as 
herein authorized, or any works or improvements owned 
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or constructed by the City of Fresno, the County of 
Fresno, Fresno Irrigation District, or any other public 
agency, or any two or more thereof, and used in whole or 
in part for flood control or storm drain purposes. 

6. To levy or cause to be levied as herein provided 
taxes upon the taxable real property in said district for the 
purpose of providing funds for such district and for 
paying any obligations thereof. 

7. To incur indebtedness and to issue notes, bonds or 
other evidence of such indebtedness in the manner 
herein provided. 

8. To make contracts and to employ appraisers, 
consultants, attorneys, engineers and other technical 
advisers and all employees necessary or convenient for 
the administration of said district, the maintenance and 
operation of any works under its jurisdiction, and the 
planning of any works or construction under this act. 

9. To contract with the City of Fresno, County of 
Fresno, Fresno Irrigation District, or any other public 
agency or any public utility for the use of any 
rights-of-way, easements, lands, works or property owned 
by any thereof which are necessary, convenient or useful 
to the district or necessary or convenient for the 
construction or operation of any flood control works or 
storm drain works proposed to be financed by the flood 
control district; to contract with any such public agencies 
for the acquisition or construction by such public agency 
of any flood control or storm drain works financed by the 
district, or the maintenance and operation thereof, or for 
any or all of the foregoing, and such flood control district 
may carry out any or all of its powers either separately or 
in conjunction with one or more of said public agencies, 
and may make any contract or lease or accept any 
conveyance of property necessary or convenient for the 
accomplishment of the purpos~s of said flood control 
district. The powers granted by this subparagraph shall 
be liberally construed. 

10. To develop property for recreational uses and 
purposes in connection with the use thereof for control 
or conservation of waters or to lease to or contract with 
individuals or public or private agencies for use or for 
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development and use thereof for such recreational 
purposes. 

11. To lease, let, sell, or dispose of real and personal 
property or any interest therein or part thereof 
whenever, in the judgment of two-thirds of the board of 
directors, such real or personal property or interest 
therein or part thereof is no longer required for the 
purposes of the district or may be leased or let for any 
purpose without interfering with the use thereof for the 
purposes of the district, and to pay any compensation 
received therefor into the general fund of the district and 
use the same for the purposes of this act. 

Comment. Consistent with subdivisions 4 and 5, subdivision 3 of 
Section 8 authorizes extraterritorial condemnation. 

Fresno Metropolitan Flood Control Act, § 26 (Stats. 
1955, Ch. 503) (amended) 

SEC. 7. Section 26 of the Fresno Metropolitan Flood 
Control Act (Chapter 503 of the Statutes of 1955) is 
amended to read: 

Sec. 26. =Ate pewcF e.f CfftiHCHt aefftaiH ¥cstca iH the 
eeaFa ef aiFccteFs e.f SftiEl estFiet shaH iHcltlac the peWCF 
te eeHaCfftH iH the HafftC e.f the aistflet cithcF the fee 
sifftplc et' ftfty IcsscF cstatc et' iHtCFCSt iH ftfty f'eftI. pFepcFty 
'.,...hieh SftiEl eeaFa by FcseltltieH shaH actcl'fftiHc is 
HcecssaFY te eat't'Y 6tH the ptlFpeSCS ef ~ ftet.: 8tIeft 
FcseltltieH shaH Be pFiffta feeie c¥iacHec W ef the paeHe 
Hcecssity ef the pFepesca ptleHe ifftpFerf'CfftCHt, fbt MtM 
the fee sifftplc et' IcsscF cstatc te Be taltcH is HcecssaFY 
thCFCfeF, tiM W MtM stteft pFepesca ptlelie 
ifftpFe'f'CfftCHt is plaeca et' leeatca iH the fft8ftHCF whieh 
will Be tHeM eefftpatieIc w#h the gl'catcst ptlelie gee6 
tiM the Ieftst pFi¥atc ifljtlFY. Thc district, in excrcising 
stteft the power of eminent domain, shall in addition to 
the damage for the taking, injury, or destruction of 
property, also pay the cost of removal, reconstruction, or 
relocation of any structure, railways, mains, pipes, 
conduits, wires, cables or poles of any public utility which 
is required to be moved to a new location. 

Comment. The deleted portion of Section 26 is superseded by the 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
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1240.110 (right to acquire any interest or right in property), 
1240.040 and 1245.210 et seq. (resolution of necessity), 1250.210 
(identification of plaintiff). 

Humboldt County Flood Control District Act, § 6 
(Stats. 1945, Ch. 939) (amended) 

SEC. 8. Section 6 of the Humboldt County Flood 
Control District Act (Chapter 939 of the Statutes of 1945) 
is amended to read: 

Sec. 6. The district is hereby declared to be a body 
corporate and politic and as such shall have, in addition 
to the other powers vested in it by this act, the following 
powers: 

1. To have perpetual succession. 
2. To sue and be sued in the name of said district in all 

actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

3. To adopt a seal and alter it at pleasure. 
4. To acquire by grant, purchase, lease, gift, devise, 

contract, eeHSCfftHatieH, construction, or otherwise, and 
to hold, use, enjoy, sell, let, and dispose of real and 
personal property of every kind, including lands, 
structures, buildings, rights-of-way, easements, and 
privileges, and to construct, maintain, alter, and operate 
any and all works or improvements, within or without the 
district, necessary or proper to carry out any of the 
objects or purposes of this act and convenient to the full 
exercise of its powers, and to complete, extend, add to, 
repair or otherwise improve any works, or 
improvements, or property acquired by it as authorized 
by this act. 

5. To furnish water for any of the purposes herein 
authorized and to construct all necessary facilities to 
distribute such water. To store water in surface or 
underground reservoirs within or outside of the district 
for the common benefit of the district or of any zone or 
zones affected; to conserve and reclaim water for present 
and future use within the district; to appropriate and 
acquire water and water rights, and import water into the 
district and to conserve within or outside of the district, 
water for any purpose of the district; to commence, 



SPECIAL DISTRICfS-TENTATIVE RECOMMENDATION 1185 

maintain, intervene in, and compromise, in the name of 
the district, or otherwise, and to assume the costs and 
expenses of any action or proceeding involving or 
affecting the ownership or use of waters or water rights 
within or without the district, used or useful for any 
purpose of the district or of common benefit to any land 
situated therein, or involving the wasteful use of water 
therein; to commence, maintain, intervene in, defend 
and compromise and to assume the cost and expenses of 
any and all actions and proceedings now or hereafter 
begun; to prevent interference with or diminution of, or 
to declare rights in the natural flow of any stream or 
surface or subterranean supply of waters used or useful 
for any purpose of the district or of common benefit to 
the lands within the district or to its inhabitants; to 
prevent unlawful exportation of water from said district; 
to prevent contamination, pollution or otherwise 
rendering unfit for beneficial use the surface or 
subsurface water used in said district, and to commence, 
maintain and defend actions and proceedings to prevent 
any such interference with the aforesaid waters as may 
endanger or damage the inhabitants, lands, or use of 
water in or flowing into the district; provided, however, 
that said district shall not have power to intervene or take 
part in, or to pay the costs or expenses of, actions or 
controversies between the owners of lands or water 
rights which do not affect the interests of the district. 

6. To control the flood and storm waters of said district 
and the flood and storm waters of streams that have their 
sources outside of said district, but which streams and the 
flood waters thereof, flow into said district, and to 
conserve such waters for beneficial and useful purposes 
of said district by spreading, storing, retaining and 
causing to percolate into the soil within or without said 
district, or to save or conserve in any manner all or any 
of such waters and protect from damage from such flood 
or storm waters the watercourses, watersheds, public 
highways, life and property in said district, and the 
watercourses and watersheds outside of the district of 
streams flowing into the district. . 
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I 
7. To cooperate and to act in conjunction with the 

State of California, or any of its engineers, officers, boards, 
commissions, departments or agencies, or with the 
government of the United States, or any of its engineers, 
officers, boards, commissions, departments or agencies, 
or with any public or private corporation, or with the 
C01lllty of Humboldt, in the construction of any work for 
the controlling of flood or storm waters of or flowing into 
said district, or for the protection of life or property 
therein, or for the purpose of conserving said waters for 
beneficial use within said district, or in any other works, 
acts, or purposes provided for herein, and to adopt and 
carry out any definite plan or system of work for any such 
purpose. 

8. To carryon technical and other necessary 
investigations, make measurements, collect data, make 
analyses, studies, and inspections pertaining to water 
supply, water rights, control of flood and storm waters, 
and use of water both within and without said district 
relating to watercourses of streams flowing in or into said 
district; ftfttI itt ell ettses wftere IftftEl fftftf Be ret}Hiree fer 
pHelie tlSe e,. sttitl eisft'iet, ~ eisft'iet, et' its flgeftts itt 
eftflrge sf Stleft tlSe; . For such purposes, the district shall 
have the right of access through its authorized 
representatives to all properties within the district and 
elsewhere relating to watercourses and streams flowing 
in or into said district ftfttI fftftf SHrr,'ey ftfttI leeflte ~ 
sflffte, 8tH Stleft ffitlM Be leefltee itt ~ Iftflflfter wftieft will 
Be fft6fft eelftpfltiele wttft ~ grefltest ptiBlie geetl ftfttI ~ 
IeflM pnT/flte iftjHry. ~ eisft'iet, et'its flgeftts itt eftflPge sf 
Stleft pHelie tlSe. The district, through its authorized 
representatives, may enter upon such lands and make 
examinations, surveys, and maps thereof. 

9. To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines for 
channels, copduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, 
eefteelftftfltieft, gift, devise, or other legal means all lands 
and water and water rights and other property necessary 
or convenient for the construction, use, supply, 
maintenance, repair and improvement of said works, 
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including works constructed and being constructed by 
private owners, lands for reservoirs for storage of 
necessary water, and all necessary appurtenances, and 
also where necessary or convenient to said end, and for 
said purposes and uses, to acquire and to hold in the name 
of the state, the capital stock of any mutual water 
company or corporation, domestic or foreign, owning 
water or water rights, canals, waterworks, franchises, 
concessions, or rights, when the ownership of such stock 
is necessary to secure a water supply required by the 
district or any part thereof, upon the condition that when 
holding such stock, the district shall be entitled to all the 
rights, powers and privileges, and shall be subject to all 
the obligations and liabilities conferred or imposed by 
law upon other holders of such stock in the same 
company; to enter into and do any acts necessary or 
proper for the performance of any agreement with the 
United States, or any state, county, district of any kind, 
public or private corporation, association, firm or 
individual, or any number of them, for the joint 
acquisition, construction, leasing, ownership, disposition, 
use, management, maintenance, repair or operation of 
any rights, works or other property of a kind which might 
be lawfully acquired or owned by said Humboldt County 
Flood Control District; to acquire the right to store water 
in any reservoirs, or to carry water through any canal, 
ditch or conduit not owned or controlled by the district; 
to grant to any owner or lessee the right to the use of any 
water or right to store such water in any reservoir of the 
district, or to carry such water through any tunnels, canal, 
ditch, or conduit of the district; to enter into and do any 
acts necessary or proper for the performance of any 
agreement with any district of any kind, public or private 
corporation, association, firm or individual, or any 
number of them for the transfer or delivery to any such 
district, corporation, association, firm or individual of any 
water right or water pumped, stored, appropriated or 
otherwise acquired or secured, for the use of the 
Humboldt County Flood Control District, or for the 
purpose of exchanging the same for other water, water 
right or water supply in exchange for water, water right 
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or water supply to be delivered to said district by the 
other party to said agreement; to cooperate with, and to 
act in conjunction with, the State of California, or any of 
its engineers, officers, boards, commissions, departments 
or agencies, or with the government of the United States, 
or any of its engineers, officers, boards, commissions, 
departments or agencies, or with any public or private 
corporation, in the construction of any work for the 
controlling of flood or storm waters of streams in or 
running into said district, or for the protection of life or 
property therein, or for the purpose of conserving said 
waters for beneficial use within said district, or in any 
other works, acts, or purposes provided for herein, and to 
adopt and carry out any definite plan or system of work 
for any such purpose. 

10. To incur indebtedness and to issue bonds in the 
manner herein provided, including, but not limited to, 
the issuance of bonds on a district-wide or zone basis, the 
proceeds to be used for the works necessary to obtain, 
store, supply, and distribute water to the inhabitants of 
the district for any purposes herein authorized. 

11. To cause taxes or assessments to be levied and 
collected for the purpose of paying any obligation of the 
district, and to carry out any of the purposes of this act, 
in the manner hereinafter provided. 

12. To make contracts, and to employ labor, and to do 
all acts necessary for the full exercise of all powers vested 
in said district or any of the officers thereof, by this act. 

Comment. The word "condemnation" is deleted from subdivisions 
4 and 9 of Section 6 to avoid any implication that the broad grant 
of condemnation authority under Section 7 is limited to the types 
of property enumerated in Section 6. Under Section 7, any type of 
property or right or interest therein may be taken by eminent 
domain. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the 
enumeration of specific types of property in Section 6 does not limit 
the right to acquire other types of property by purchase or other 
means. Code Civ. Proc. § 1240.130; cf. Code Civ. Proc. § 1230.030. 

Subdivision 8 of Section 6 is revised to conform to the language 
used in other special district acts, the portion relating to proper 
location of improvements being eliminated because it is 
superseded by more general provisions of the Eminent Domain 
Law. See Code Civ. Proc. §§ 1240.030 (public necessity must be 
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established), 1240.040 and 1245.210 et seq. (resolution of necessity). 
See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry to 
locate improvement). 

Humboldt County Flood Control District Act, § 7 
(Stats. 1945, Ch. 939) (amended) 

SEC. 9. Section 7 of the Humboldt County Flood 
Control District Act (Chapter 939 of the Statutes of 1945) 
is amended to read: 

Sec. 7. The district sfttdI fttwe tlftEl. may exercise the 
right of eminent domain, either within or without said 
district, tlftEl. ffi ~ fftaflflCf' pf'eviaca By law fep ~ 
eeflaCfftflatiefl ef pf'i1f'atc pf'epcf'ty fep ptlelie tJ:Se; to takc 
any property necessary to carry out any of the objects or 
purposes of this act; whctl=lcf' stteft pf'epcrty Be alrcaay 
acvetca ~ ~ ptlelie ttSe By ~ aistriet at" etfter ptlelie 
eerpef'atiefl, at" agcfley, at" ethcrwisc, preFf'iaca, hewcvcr, 
tftM ~. The district in excrcising such power shall in 
addition to the damage for the taking, injury, or 
destruction of property, also pay the cost of removal on 
relocation of any structure, railways, mains, pipes, 
conduits, wires, cable, poles, of any public utility which is 
required to be moved to a new location; tlftEl. preF/iaca 
further tftM fletwithstaflaiflg ~ etfter preFiisiefl ef ~ 
act; at" ~ etfter law; fl6 pf'epcrty sfta:II Be takcfl tHtlcss it: 
is takefl tlt*ffl a fiflaiflg By a eeaft ef eefftpctcflt 
jtlf'isaietiefl tftM ~ takiflg is fep a fflePe flcecssary ptlelie 
ttSe tftaft tftM ~ whieh it: ftas alrcaay 8eeH apprepPiatca. 
:ffte aistriet sItaH tHse fttwe tlftEl. fflay cJfcreisc ~ Pigftt ~ 
eeflaCfftfl ~ CJfistiflg werks at" ifftpf'eVCfftCflts ffi saiEl 
aistf'iet at" ttIeftg strcltffis ileY/ffig ffite saiEl disHiet ft6W at" 

hcrcaftcf' tJ:Sed. ~ eefltrel fl.eed. at" sterfft vlatcrs, at" ~ 
eeflSCf'TiC stteft fl.eeft at" sterfft '.vatcrs at" ~ pretcet ~ 
prepcrty ffi saiEl aistriet at" ttIeftg strcltffis ilewiflg ffite saiEl 
aisHiet ft.efft aafftagc ft.efft stteft fl.eed. at" sterfft '.rratcrs, 
tlftEl. it: is hcrcey acelMca tftM ~ ttSe ef ~ prepcrty, 
laflas, rights ef way; CaSCfftCflts, at" fftatcrials vlhieh fflay 

Be eeflaCfftflCa, takcfl at" apprepriatca tlflaCr ~ 
pf'e'/isiefl ef ~ aet is it pttBlie ttSe stlBjcet ~ ~ 
rcgtllatiefl tlftEl. eefltrel ef ~ State ffi ~ fftaflflCr 
pf'csefieca By ~ previaca, hewcvcf, tftM flethiflg. 
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Nothing in this act contained shall be deemed to 
authorize said district, or any person or persons to divert 
the waters of any river, creek, stream, irrigation system, 
canal or ditch, from its channel, to the detriment of any 
person, or persons having any interest in such river, 
creek, stream, irrigation system, canal or ditch, or the 
waters thereof or therein, unless compensation therefor 
be first provided in the manner provided by law. 

+fte pOWOf at OfftiflOflt aOfftaifl ¥ostoa iH tfte aistfict 
sftaIl iflcluac tfte pOWOf te COflaOfftfl iH tfte flafftO at tfte 
aistfict oithol' tfte fee sifftplo el' ftftY lossof ostato, 
OaSOfftOflt, el' ifltOl'ost iH ftftY real Pl'OPOl'ty 'vr,'hich tfte 
aOal'a at supol'visol's at tfte aistl'ict By l'osolutiofl sftaIl 
aotOl'fftiflO is flOCOSSal'Y feY Cal'fyiflg ettt tfte pUl'pOSOS at 
-this ttt+. Stteft l'osolutiofl sftaIl :ae pl'iffta fficte oviaoflco thftt 
tfte takiflg at stteft fee sifftplo el' ftftY lossol' estate el' 

OaSOfftOflt, el' ifltOl'ost ttS tfte ettSe ffl8:Y -Be; is flocossafy. 
VlhoflO¥Ol' real Pl'OPOl'ty which is ao¥otoa te el' fteItl feY 

seffle etftet. pualic el' ~ pualic ttSe is l'oquil'oa By tfte 
aistrict feY aeea el' stOl'fft ... ·latOl' cOfltrol el' watol' 
COflSOl')'atiofl pUl'pOSOS, tfte aistl'ict ffl8:Y COflaOfftfl real 
Pl'OPOl'ty adjacoflt thol'oto el' iH tfte ifftfftoaiato ¥iciflity 
thol'oof te :ae OJfChaflgoa feY tfte real Pl'OPOl'ty l'oquil'oa By 
tfte aistl'ict ttS afol'osaia feY aeea cOfltl'ol el' 'Natof 
COflsol'·tatiofl pUfpOSOS. 

Comment. The deleted portions of Section 7 are superseded by the 
Eminent Domain Law. See Code Civ. Proc. §§ 1230.020 (uniform 
procedure), 1240.610 et seq. (more necessary public use), 1240.010 
(declaration that use is public use is unnecessary), 1240.110 (right 
to take any interest or right in property), 1240.310 et seq. (taking 
for exchange), 1250.210 (identification of plaintiff). See also Code 
Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of necessity), 
1235.170 ("property" defined). 

Lake County Flood Control and Water Conservation 
District Act (Stats. 1951, Ch. 1544), § 5 (added 
Stats. 1954, 1st Ex. Sess., Ch. 62, § 8) 
(amended) 

SEC. 10. Section 5 of the Lake County Flood Control 
and Water Conservation District Act (Chapter 1544 of 
the Statutes of 1951) is amended to read: 
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Sec. 5. The district is hereby declared to be a body 
corporate and politic and as such shall have, in addition 
to the other powers vested in it by this act, the following 
powers: 

1. To have perpetual succession. 
2. To sue and be sued in the name of said district. 
3. To adopt a seal. 
4. To acquire by grant, purchase, lease, gift, devise, 

contract, eeftaCfftft8fteft, construction, or otherwise, and 
to hold, use, enjoy, sell, let, and dispose of real and 
personal property of every kind, including lands, 
structures, buildings, rights-of-way, easements, water and 
water rights, and privileges, and to construct, maintain, 
alter and operate any and all works or improvements, 
within or without the district, necessary or proper to 
carry out any of the objects or purposes of this act and 
convenient to the full exercise of its powers, and to 
complete, extend, add to, alter, remove, repair or 
otherwise improve any works, or improvements, or 
property acquired by it as authorized by this act. 

5. To conserve all waters within said district, and to 
control the flood and storm waters of said district and the 
flood and storm waters of streams that have their sources 
outside of said district, but which streams and the flood 
waters thereof, flow into said district, and protect from 
damage from such flood or storm waters the 
watercourses, watersheds, harbors, public highways, life 
and property in said district, and the watercourses 
outside of the district of streams flowing into the district, 
and to develop waters within or without said district for 
domestic, irrigation, industrial and recreational rises, and 
to construct works therefor, including works for the 
storage and delivery of water; provided further, that 
none of the provisions of this act shall preclude the 
exercise by any other political subdivision that may now 
or hereafter exist, wholly or in part, within the district 
from exercising its powers, although such powers may be 
of the same nature as the powers of said district. Any such 
other political subdivision may, by written agreement 
with the district, provide for the use, or joint use, of 
property or facilities in which any such other political 
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subdivision has an interest, or for the use, or joint use, of 
property or facilities in which said district has an interest. 

6. To cooperate and to act in conjunction with the 
federal government, the State of California, or any of 
their engineers, officers, boards, commISSIons, 
departments or agencies, or with any public or private 
corporation, or with the County of Lake or adjacent 
counties, or with any other agencies, in the construction 
of any work for the storage or delivery of all waters within 
or without the district for domestic, irrigation, industrial 
and recreational uses and for the conservation of waters 
within said district, for the controlling of flood or storm 
waters of or flowing into said district, or for the protection 
of life or property therein. 

7. To carryon technical and other investigations of all 
kinds, make measurements, collect data and make 
analyses, studies, and inspections pertaining to the 
beneficial use of waters within or without the district, 
including domestic, irrigation, industrial and recreational 
uses and to the conservation of water and to the control 
of floods both within and without said .district, and for 
such purposes said district shall have the right of access 
through its authorized representatives to all properties 
within said district. The district, through its authorized 
representatives may enter upon such lands and make 
examinations, surveys, and maps thereof. 

8. To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines for 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, 
eeflSefftflfttiefl, gift, devise, or other legal means all lands 
and other property necessary or convenient for the 
construction, use, supply, maintenance, repair and 
improvement of said works, to enter into and do any acts 
necessary or proper for the performance of any 
agreement with the United States, or any state, county, 
district of any kind, public or private corporation, 
association, firm or individual, or any number of them for 

. the joint acquisition, construction, leasing, ownership, 
disposition, use, management, maintenance, repair or 
operation of any rights, works or other property of a kind 
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which might be lawfully acquired or owned by the 
district. 

9. To incur indebtedness and to issue bonds in the 
manner herein provided. 

10. To cause taxes or assessments to be levied and 
collected for the purpose of paying any obligation of the 
district, and to carry out any of the purposes of this act, 
in the manner hereinafter provided. 

11. To make contracts, and to employ labor, and to do 
all acts necessary for the full exercise of all powers vested 
in said district or any of the officers thereof by this act. 

12. To exercise the right of eminent domain, either 
within or without said district, ftftEl. itt Mte fftaflfler 
prer.,riaea 9y law fep Mte eeflaefftflatiefl at prir.,rate 
preperty fep pHalie HSe; to take any property necessary to 
carry out any of the objects or purposes of this act; 
wftetftel' ~ pl'epel'ty he all'eaay aer.,retea te ~ ptiBlie 
ttSe 9y ~ distl'iet at' etfter pHalie eel'pel'atiefl, at' agefley, 
at' etfterwise; prer.,riaea, ftewevel', tfta.t Mte . The district in 
exercising such power shall in addition to the damage for 
the taking, injury, or destruction of property, also pay the 
cost of removal, reconstruction, or relocation of any 
structure, railways, mains, pipes, conduits, wires, cable, 
poles, of any public utility which is required to be moved 
to a new location ~ ftftEl. preTliaea fHrtfter, tfta.t 
fletwitftstaflaiflg ~ etfter prer.,risiefl at tftis £let at' ~ 
etfter law; ft6 prepel'ty sftftll he takefl Hflless it is takefl 
~ ft flfldiflg 9y. ft eettft ef eefftpeteflt jHl'isaietiefl tfta.t 
Mte takiflg is fep ft ffiefe fleeessary pHalie ttSe .tftttfl tfta.t te 
wftieft it bas alreaay 6eett apprepriatea. =ffte aistriet sftftll 
_ fttwe ftftEl. ffltty exereise Mte rigM te eeflaefftfl ~ 
existiflg werks at' ifftprer.,reffteflts itt saiEl aistl'iet at' alettg 
streftftls ReT .... iflg Htte saiEl aistl'iet fleW at' ftereafter ttSed te 
eefltl'el Reed at' stel'fft TtTfaters, at' te preteet ~ pl'eperty 
itt saiEl aistl'iet at' alettg streaffts Re'yViflg Htte said aistl'iet 
fI'em aafftage fI'em ~ fleed at' sterfft watel's, ftftEl. it is 
ftet'eay aeelat'ea tfta.t Mte ttSe at Mte pt'epet'ty, ltlflas, 
t'igktstef!v/a~", eaSeffteflts, at' fftaterials vtfiieft ffltty he 
eeflaefftflea, takefl at' appt'epriatea Hflaet' Mte preT.fisieflS 
at tftis £let is ft ptlalie .ttSe sHBjeet te tfte regtllatiefl ftfld 
eefltt'el at Mte State itt Mte fftaflHet' pt'eset'iaea 9y ~ 
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+fte pOVier ef effiifteftt dOffiaift 'Iested itt tfte district 
sftaH iftclude tfte power ffi COftdeffift itt tfte ftaffie ef tfte 
district eitfter tfte fee Siffiple at" ftftf lesser estate, 
eaSeffieftt, at" iftterest itt ~ f'ettl property 'Nfticft tfte 
board ef super'lisors ef tfte distriet By resolutioft sftaH 
deteffftifte is ftecessary fer. carryiftg eut tfte purposes ef 
~ ~ Sueft resolutioft sftaH Be pri:Ifta faete e'Adeftce tftttt 
tfte taJEin:g ef sueft fee siffiple at" ftftf lesseP estate at" 

eaSeffieftt at" iftterest ftS tfte eftSe ~ Be; is ftecessary. 
Vlftefte'ler f'ettl property 'Nfticft is de'/oted ffi at" fteIe fer. 

setfte Mftep public at" Etuasilt>ublic use is reEtuired By tfte 
district fer. ftftf purpose autftori2'!ed By ~ ~ tfte district 
~ COftdeffift f'ettl property a6jaCeftt tftereto at" itt tfte 
iffiffiediate 'Iiciftity thereof ffi Be eJfcftaftged fer. tfte f'ettl 
property sa reEtuired By tfte district . 

The district shall not condemn property outside the 
County of Lake unless the consent of the governing board 
of the county, in which the property to be condemned is 
located, has first been obtained. 

Nothing in this act contained shall be construed as in 
any way affecting the plenary power of any existing city 
and county or municipal utility district to provide for a 
water supply for such city and county or municipal utility 
district, or as affecting the absolute control of any 
properties of such city and county or municipal utility 
district necessary for such water supply and nothing 
herein contained shall be construed as vesting any power 
of control over such properties in such Lake County 
Flood Control and Water Conservation District or in any 
officer thereof, or in any person referred to in this act. 

13. To provide for the operation and maintenance of 
any works of any kind or channelways, which may be 
built or operated by the State of California or the federal 
government without cost to the district, for the control or 
disposition of flood and storm waters within the district 
whether such waters originate within or without the 
district. 

14. To contract with the County of Lake, because of 
the interest of the County of Lake in the general welfare 
and preservation and promotion of land values in the 
county and in the maintenance, construction and 
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improvement of public roads, bridges and other county 
property within any zone which may be damaged or 
destroyed by such flood and storm waters and which will 
be protected by proper control and disposition of such 
waters, for the participation by such county, on a 
percentage or other appropriate basis, in the amount or 
amounts that may be taxed or assessed from time to time 
against any lands in any zone by any taxing or assessing 
agency or authority, including the district, to provide 
funds for the operation and maintenance of any works of 
any kind or channelways which may be built, maintained 
or operated by the State of California or the federal 
government or the district for the benefit of such zone; 
and the County of Lake is hereby authorized to enter into 
any such contract with the Lake County Flood Control 
and Water Conservation District. 

15. To levy assessments in any zone, on the basis of 
benefits as provided in Section 13.1 hereof, to raise funds 
for payment of expenses of operation and maintenance of 
works or channel ways in any such zone and the cost of 
levying, calling and collecting such assessments .. 

Comment. The deleted portions of Section 5 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.110 (right to acquire any interest or right in 
property), 1240.010 (declaration that use is public use 
unnecessary), 1240.310 et seq. (taking for exchange), 1240.040 and 
1245.210 et seq. (resolution of necessity), 1250.210 (identification of 
plaintiff). See also Code Civ. Proc. § 1235.170 ("property" defined). 

The word "condemnation" is deleted from subdivisions 4 and 8 
to avoid any jrnplication that the power of eminent domain is 
limited to the types of property enumerated in those subdivisions. 
See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the enumeration of 
specific types of property does not limit the right to acquire other 
types of property by purchase or other means. Code Civ. Proc. § 
1240.130; cf. Code Civ. Proc. § 1230.030. 

Marin County Flood Control and Water Conservation 
District Act, § 5 (Stats. 1953, Ch. 666) (amended) 

SEC. 11. Section 5 of the Marin County Flood Control 
and Water Conservation District Act (Chapter 666 of the 
Statutes of 1953) is amended to read: 
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Sec. 5. The district is hereby declared to be a body 
corporate and politic and as such shall have, in addition 
to the other powers vested in it by this act, the following 
powers: 

1. To have perpetual succession. 
2. To sue and be sued in the name of said district. 
3. To adopt a seal. 
4. To acquire by grant, purchase, lease, gift, devise, 

contract, eOftdefftftatioft, construction, or otherwise, and 
to hold, use, enjoy, sell, let and dispose of real and 
personal property of every kind, including lands, 
structures, buildings, rights-of-way, easements and 
privileges, and to construct, maintain, alter and operate 
any and all works or improvements, within or without the 
district, necessary or proper to carry out any of the 
objects or purposes of this act and convenient to the full 
exercise of its powers, and to complete, extend, add to, 
alter, remove, repair or otherwise improve any works, or 
improvements, or property acquired by it as authorized 
by this act. Construction or improvement of existing 
facilities may involve landscaping and other aesthetic 
treatment in order that the facility will be compatible 
with existing or planned development in the area of 
improvement. 

5. To store water in surface or underground reservoirs 
within or outside of the district for the common benefit 
of the district or of any zone or zones affected; to 
conserve and reclaim water for present and future use 
within the district; to appropriate and acquire water and 
water rights, and import water into the district and to 
conserve within or outside of the district, water for any 
purpose useful to the district; to commence, maintain, 
intervene in, defend or compromise, in the name of the 
district, or otherwise, and to assume the costs and 
expenses of, any action or proceeding involving or 
affecting the ownership or use of waters or water rights 
within or without the district, used or useful for any 
purpose of the district or of common benefit to any land 
situated therein, or involving the wasteful use of water 
therein; to commence, maintain, intervene in, defend 
and compromise and to assume the cost and expenses of 
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any and all actions and proceedings now or hereafter 
begun; to prevent interference with or diminution of, or 
to declare rights in the natural flow of any stream or 
surface or subterranean supply of waters used or useful 
for any purpose of the district or of common benefit to 
the lands within the district or to its inhabitants; to 
prevent unlawful exportation of water from said district; 
to prevent contamination, pollution or otherwise 
rendering unfit for beneficial use the surface or 
subsurface water used or useful in said district, and to 
commence, maintain and defend actions and 
proceedings to prevent any such interference with the 
aforesaid waters as may endanger or damage the 
inhabitants, lands, or use of water in, or flowing into, the 
district; provided, however, that said district shall not 
have power to intervene or take part in, or to pay the 
costs or expenses of, actions or controversies between the 
owners of lands or water rights which do not affect the 
interest of the district. 

6. To control the flood and storm waters of said district 
and the flood and storm waters of streams that have their 
sources outside of said district, but which streams and the 
flood waters thereof, flow into said district, and to 
conserve such waters for beneficial and useful purposes 
of said district by spreading, storing, retaining and 
causing to percolate into the soil within or without said 
district, or to save or conserve in any manner all or any 
of such waters and protect from damage from such flood 
or storm waters the watercourses, watersheds, harbors, 
public highways, life and property in said district, and the 
watercourses outside of the district of streams flowing 
into the district, and to prevent waste of water or 
diminution of the water supply in, or exportation of water 
from said district, and to obtain, retain and reclaim 
drainage, storm, flood and other waters for beneficial use 
in said district; provided, that nothing in this act 
contained shall authorize the carrying out of any plan of 
improvement, the purpose of which is, or the effect of 
which will be to take water which flows in any watershed 
in said district and transport or sell same for use 
anywhere outside of the district when the water level of 
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any gravel beds within the district is below the normal 
level and such water could reasonably be used to 
replenish the water level of said gravel beds; provided 
further, that none of the provisions of this act shall 
preclude the exercise by any other political subdivision 
that may now or hereafter exist, wholly or in part, within 
the district from exercising its powers, although such 
powers may be of the same nature as the powers of said 
district. Any such other political subdivision may, by 
written agreement with the district, provide for the use, 
or joint use, of property or facilities in which any such 
other political subdivision has an interest, or for the use, 
or joint use, of property or facilities in which said district 
has an interest. 

7. To cooperate and to act in conjunction with the 
State of California, or any of its engineers, officers, boards, 
commissions, departments or agencies or with the 
government of the United States, or with any 
municipality, public district or other public or private 
corporation or with the County of Marin, in the 
construction of any work for the controlling of flood or 
storm waters of or flowing into said district, or for the 
protection of life or property therein, or for the purpose 
of conserving said waters for beneficial use within said 
district, or in any other works, acts, or purposes provided 
for herein, and to adopt and carry out any definite plan 
or system of work for any such purpose. 

S. To carryon technical and other investigations of all 
kinds, make measurements, collect data and make 
analyses, studies, and inspections pertaining to water 
supply, water rights, control of floods and use of water, 
both within and without said district, and for such 
purposes said district shall have the right of access 
through its authorized representatives to all properties 
within said district. The district, through its authorized 
representatives may enter upon such lands and make 
examinations, surveys, and maps thereof. 

9. To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines for 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, 
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condCfflnstion, gift, devise, or other legal means all lands 
and water and water rights and other property necessary 
or convenient for the construction, use, supply, 
maintenance, repair and improvement of said works, 
including works constructed and being constructed by 
private owners, lands for reservoirs for storage of 
necessary water, and all necessary appurtenances, and 
also where necessary or convenient to said end, and for 
said purposes and uses to acquire and to hold, the capital 
stock of any mutual water company or corporation, 
domestic or foreign, owning water or water rights, canals, 
waterworks, franchises, concessions, or rights, when the 
ownership of such stock is necessary to secure a water 
supply required by the district or any part thereof, upon 
the condition that when holding such stock, the district 
shall be entitled to all the rights, powers and privileges, 
and shall be subject to all the obligations and liabilities 
conferred or imposed by law upon other holders of such 
stock in the same company; to enter into and do any acts 
necessary or proper for the performance of any 
agreement with the United States, or any state, county, 
district of any kind, public or private corporation, 
association, firm or individual or any number of them, for 
the joint acquisition, construction, leasing, ownership, 
disposition, use, management, maintenance, repair or 
operation of any rights, works or other property of a kind 
which might be lawfully acquired or owned by said Marin 
County Flood Control and Water Conservation District; 
to acquire the right to store water in any reservoirs, or to 
carry water through any canal, ditch or conduit not 
owned or controlled by the district; to grant to any owner 
or lessee the right to the use of any water or right to store 
such water in any reservoir of the district, or to carry such 
water through any tunnels, canal, ditch, or conduit of the 
district; to enter into and do any acts necessary or proper 
for the performance of any agreement with any district 
of any kind, public or private corporation, association, 
firm or individual, or any number of them for the transfer 
or delivery to any such district, corporation, association, 
firm or individual, of any water right or water pumped, 
stored, appropriated or otherwise acquired or secured, 
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for the use of the Marin County Flood Control and Water 
Conservation District, or for the purpose of exchanging 
the same for other water, water right or water supply in 
exchange for water, water right or water supply to be 
delivered to said district by the other party to said 
agreement. 

10. To incur indebtedness and to issue bonds in the 
manner herein provided. 

11. To cause taxes or assessments to be levied and 
collected for the purpose of paying any obligation of the 
district, and to carry out any of the purposes of this act, 
in the manner hereinafter provided. 

12. To make contracts, and to employ labor, and to do 
all acts necessary for the full exercise of all powers vested 
in said district or any of the officers thereof by this act. 

13. To exercise the right of eminent domain, within or 
without said district, ftft6. itt Hte ffUiflflCf' pf'e'liaca By lftw 
fep Hte CeflaCfftflatiefl at pf'ivatc pf'epcf'ty fep public use; 
to take any property necessary to carry out any of the 
objects or purposes of this act; "tVftctftCf' sueh pf'epcf'ty Be 
alt'cady oC'/etca te ftftY public ttSe By ftftY aistt'ict eP etftet: 
publiccef'pef'atiefl, eP agcflCY, eP etftct'wisc; pt'e'liacd, 
ftevlcJ/ct' , thM Hte. The district in exercising such power 
shall in addition to the damage for the taking, injury, or 
destruction of property, also pay the cost of removal, 
reconstruction or relocation of any structure, railways, 
mains, pipes, conduits, wires, cable, poles, of any public 
utility which is required to be moved to a new location ~ 
ftfld pt'eJ/iaca flit'tftCt', thM fletwitftsbmaiflg ftftY etftet: 
pt'eJ+'isiefl at ~ aet eP ftftY etftet: ffiw; fl6 pf'epct'ty shttH Be 
flllteH ufllcss it: is takcfl Uf*ffi ft fiflaiftg By ft eeuH at 
cefftpctcflt jut'isdictiefl thM Hte takiflg is fep ft fft6f'e 

flcccssat'y public ttSe .thtffi that te vlfticft it: Ms alf'caa}, 
-beeft appf'epf'iatcd; ftft6. pt'eJ+'idcd flit'tftCf', that fl6. No 
right shall exist in said district to take by proceedings in 
eminent domain any property, including water rights, 
appropriated to public use by any existing city and county 
or public district. +he distf'ict shttH a-lse htwe ftfld fftftY 
cXCf'cisc ~ ~ te CeflaCfftfl ftftY cxistiflg wet'ks eP 

impt'e'/cmcflts itt Sftid. distt'ict eP tileflg stf'caffts flewiftg 
iffie Sftid. aistf'ict ft6W eP ftcrcaftcr ttSetl te cefltf'el fleed. eP 
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StOffft watcfs, at' te COflSCf¥C stteft Beea at' StOffft watcfs 
at' te PfOtCct fI:ftY pfOpCfty ffi Sftitl distfict at' aleftg stfCafftS 
Rowiflg ffite Sftitl distfict ft:effi dafftagc ft:effi stteft Beea at' 

StOffft watcfs, ftflEI it is hCfcby dcclafcd ~ -the ttSe of -the 
pfOpCfty, laflds, fightsleflway; CaSCfftCflts, at' fftatcfials 
which ~ be cOfldcfftflCd, talwfl at' appfopfiatcd ufldcf 
-the PfO'iisiofl of this ftet is 8: public ttSe subjcct te -the 
fcgulatiofl ftflEI cOfltfol of -the sfltte ffi -the fftaflflCf 
pfcscfibcd e,.. ~ pfo¥idcd, hOWC'f'cf, ~ flothiflg 
Nothing in this act contained shall be deemed to 
authorize said district, or any person or persons to divert 
the waters of any river, creek, stream, irrigation system, 
canal or ditch, or the waters thereof or therein unless 
compensation therefor be first provided in the manner 
prescribed by law. 

+he PO't'iCf of Cfftiflcflt dofftaifl ¥cstcd ffi -the boafd of 
supcf¥isOfS of Sftitl distfict shaH iHcludc -the pO'NCf te 
cOfldcfftfl ffi -the flafftC of -the distfict eithcf -the fee sifftple 
at' fI:ftY lcsscf cstatc, CaSCfftCflt, at' ifltCfCSt ffi fI:ftY ~ 
PfOpCfty 'Nhich -the boafd of supcf¥isOfS o.f -the distfict e,.. 
fcsolutiofl shaH dCtCffftiflC is flcccssafY fep caffyiflg et:tt 
-the pUfpOSCS o.f this 8:E+. Mteh fcsolutiofl sha:ll: be pfiffta 
faete cvidcflCC ~ -the takiflg of stteft fee sifftplc at' fI:ftY 
lesset- cstatc at' CaSCfftCflt at' ifltCfCSt 8:S -the ea:se ~ be; 
is flcccssafY; pfo¥idcd, hO't'/c¥cf, ~ wheH -the boafd of 
supcf¥isOfS sha:H; e,.. fcsolutiofl at' ofdiflaflcc adoptcd e,.. 
¥ete o.f fetw/AAhs of a:ll its fftcfftbcfs, htwe foufld ftflEI 
dctcffftiflcd ~ -the public ifltCfCSt ftflEI flcccssity fCEJUifC 
-the acquisitiofl, cOflstt'uctiofl, at' cofftpletiofl e,.. Sftitl 
distt'ict of fI:ftY public ifftPfO¥CfflCflt fep Beea cOfltfol 
pUfpOSCS ftflEI ~ -the Pt'OPCfty dcscfibcd ffi stteft 
fcsolutiofl at' ofdiflflflCC is flcccssafY thct'ctot' , stteft 
fcsolutiofl at' ofdiflaflcc sha:ll: be cOflclusi'l'c c'l'idcflcC fat 
of -the pufilic flcccssity of Stteh Pfoposcd pufilic 
ifftPt'O'I'CfftCflt, -fat ~ stteft Pt'OPCfty is flcccssat'y 
thcfcfof, ftflEI -fet ~ stteh Pfoposcd public 
ifftPfO¥CfftCflt is plaflflcd at' locatcd ffi -the fftaflflCf 'Nhich 
will be fftest cofftpatible with -the gfcatcst public geed; 
ftflEI -the Iea:st pfi¥atc iHj Ut'}'. 

Nothing in this act contained shall be construed as in 
any way affecting the plenary power of any existing city 
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-and county or public district to provide for a water supply 
for such city and county or public district, or as affecting 
the absolute control of any properties of such city and 
county or public district necessary for such water supply 
and nothing herein contained shall be construed as 
vesting any power of control over such properties in 
Marin County Flood Control and Water Conservation 
District or in any officer thereof, or in any person 
referred to in this act. 

14. To provide, by agreement with other public 
agencies or private persons or entities or otherwise, for 
the recreational use of the lands, facilities, and works of 
such district which shall not interfere, or be inconsistent, 
with the -primary use and purpose of such lands, facilities, 
and works by such district. 

15. In addition to its other powers, the district shall 
have the power to preserve and enhance its properties 
and, upon a finding by the board of supervisors that the 
acquisition is necessary for such purposes, to acquire, 
preserve, and enhance lands or interests in lands within 
the County of Marin contiguous to its properties, for the 
protection and preservation of the scenic beauty and 
natural environment for such properties or such lands. 

Comment. The deleted portions of Section 5 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that use is public use is 
unnecessary), 1240.110 (right to take any interest or right in 
property), 1240.040 and 1245.210 et seq. (resolution of necessity), 
1250.210 (identification of plaintiff). See also Code Civ. Proc. § 
1235.170 ("property" defined). 

The word "condemnation" is deleted from subdivisions 4 and 9 
to avoid any implication that the power of eminent domain is 
limited to the types of property enumerated in those subdivisions. 
See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the enumeration of 
specific types of property does not limit the right to acquire other 
types of property by purchase or other means. Code Civ. Proc. § 
1240.130; c[ Code Civ. Proc. § 1230.030. 

Monterey County Flood Control and Water Conservation 
District Act, § 5 (Stats. 1947, Ch. 699) (amended) 

SEC. 12. Section 5 of the Monterey County Flood 
Control and Water Conservation District Act (Chapter 
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689 of the Statutes of 1947) is amended to read: 
Sec. 5. The district is hereby declared to be a body 

corporate and politic and as such shall have, in addition 
to the other powers vested in it by this act, the following 
powers: 

1. To have perpetual succession. 
2. To sue and be sued in the name of said district in all 

actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

3. To adopt a seal and alter it at pleasure. 
4. To acquire by grant, purchase, lease, gift, devise, 

contract, cefteclftfttltieft, construction, or otherwise, and 
to hold, use, enjoy, sell, let, and dispose of real and 
personal property of every kind, including lands, 
structures, buildings, rights-of-way, easements, and 
privileges, and to construct, maintain, alter and operate 
any and all works or improvements, within or without the 
district, necessary or proper to carry out any of the 
objects or purposes of this act and convenient to the full 
exercise of its powers, and to complete, extend, add to, 
alter, remove, repair or otherwise improve any works, or 
improvements, or property acquired by it as authorized 
by this act. 

5. To store water in surface or underground reservoirs 
within or outside of the district for the common benefit 
of the district or of any zone or zones affected; to 
conserve and reclaim water for present and future use 
within the district; to appropriate and acquire water and 
water rights, and import water into the district and to 
conserve within or outside of the district, water for any 
purpose useful to the district; to commence, maintain, 
intervene in, defend or compromise, in the name of the 
district in behalf of the landowners therein, or otherwise, 
and to assume the costs and expenses of any action or 
proceeding involving or affecting the ownership or use of 
waters or water rights within or without the district, used 
or useful for any purpose of the district or of common 
benefit to any land situated therein, or involving the 
wasteful use of water therein; to commence, maintain, 
intervene in, defend and compromise and to assume the 
cost and expenses of any and all actions and proceedings 
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now or hereafter begun; to prevent interference with or 
diminution of, or to declare rights in the natural flow of 
any stream or surface or subterranean supply of waters 
used or useful for any purpose of the district or of 
common benefit to the lands within the district or to its 
inhabitants; to prevent unlawful exportation of water 
from said district; to prevent contamination, pollution or 
otherwise rendering unfit for beneficial use the surface or 
subsurface water used or useful in said district, and to 
commence, maintain and defend actions and 
proceedings to prevent any such interference with the 
aforesaid waters as may endanger or damage the 
inhabitants, lands, or use of water in, or flowing into, the 
district; provided, however, that said district shall not 
have power to intervene or take part in, or to pay the 
costs or expenses of, actions or controversies between the 
owners of lands or water rights which do not affect the 
interests of the district. 

6. To control the flood and storm waters of said district 
and the flood and storm waters of streams that have their 
sources outside of said district, but which streams and the 
floodwaters thereof, flow into said district, and to 
conserve such waters for beneficial and useful purposes 
of said district by spreading, storing, retaining and 
causing to percolate into the soil within or without said 
district, or to save or conserve in any manner all or any 
of such waters and protect from damage from such flood 
or storm waters the watercourses, watersheds, public 
highways, life and property in said district, and the 
watercourses outside of the district of streams flowing 
into the district. 

7. To cooperate and to act in conjunction with the 
State of California, or any of its engineers, officers, boards, 
commissions, departments or agencies, or with the 
government of the United States, or any of its engineers, 
officers, boards, commissions, departments or agencies, 
or with any public or private corporation, or with the 
County of Monterey, in the construction of any work for 
the controlling of flood or storm waters of or flowing into 
said district, or for the protection of life or property 
therein, or for the purpose of conserving said waters for 
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beneficial use within said district, or in any other works, 
acts, or purposes provided for herein, and to adopt and 
carry out any definite plan or system of work for any such 
purpose. 

8. To carryon technical and other necessary 
investigations, make measurements, collect data, make 
analyses, studies, and inspections pertaining to water 
supply, water rights, control of flood and storm waters, 
and use of water both within and without said district 
relating to watercourses or streams flowing in or into said 
district; tlft8: itt all eftses where IttHEl Htay Be reqHired fat. 
flHalic ttSe By sate district,. For such purposes~ the 
district; at" its ageflts itt eharge at stteh ttSe; shall have the 
right of access through its authorized representatives to 
all properties within the district and elsewhere relating 
to watercourses and streams flowing in or into said 
district tlft8: Htay SHryey tlft8: locate the saffle, BHt stteh 
fftt:tM Be located itt 8: fflaflfler vthich will Be ffles-t 
eOfflflatiale witft the greatest flHalic geeEl tlft8: the least 
flriYate iBjHry. +he district, at" its ageflts itt eharge at stteh 
flttBlic ttSe. The district, through its authorized 
representatives~ may enter upon such lands and make 
examinations, surveys, and maps thereof. 

9. To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines for 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, 
cOfldefflflatiofl, gift, devise, or other legal means all lands 
and water and water rights and other property necessary 
or convenient for the construction, use, supply, 
maintenance, repair and improvement of said works, 
including works constructed and being constructed by 
private owners, lands for reservoirs for storage of 
necessary water, and all necessary appurtenances, and 
also where necessary or convenient to said end, and for 
said purposes and uses, to acquire and to hold in the name 
of the state, the capital stock of any mutual water 
company or corporation, domestic or foreign, owning 
water or water rights, canals, waterworks, franchises, 
concessions, or rights, when the ownership of such stock 
is necessary to secure a water supply required by the 
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district or any part thereof, upon the condition that when 
holding such stock, the district shall be entitled to all the 
rights, powers and privileges, and shall be subject to all 
the obligations and liabilities conferred or imposed by 
law upon other holders of such stock in the same 
company; to enter into and do any acts necessary or 
proper for the performance of any agreement with the 
United States, or any state, county, district of any kind, 
public or private corporation, association, firm or 
individual, or any number of them, for the joint 
acquisition, construction, leasing, ownership, disposition, 
use, management, maintenance, repair or operation of 
any rights, works or other property of a kind which might 
be lawfully acquired or owned by said Monterey County 
Flood Control and Water Conservation District; to 
acquire the right to store water in any reservoirs; or to 
carry water throu'gh any canal, ditch or conduit not 
owned or controlled by the district; to grant to any owner 
or lessee the right to the use of any water or right to store 
such water in any reservoir of the district, or to carry such 
water through any tunnels, canal, ditch, or conduit of the 
district; to enter into and do any acts necessary or proper 
for the performance of any agreement with any district 
of any kind, public or private corporation, association, 
firm or individual, or any number of them for the transfer 
or delivery to any such district, corporation, association, 
firm or individual of any water right or water pumped, 
stored, appropriated or otherwise acquired or secured, 
for the use of the Monterey County Flood Control and 
Water Conservation District, or for the purpose of 
exchanging the same for other water, water right or 
water supply in exchange for water, water right or water 
supply to be delivered to said district by the other party 
to said agreement; to cooperate with, and to act in 
conjunction with, the State of California, or any of its 
engineers, officers, boards, commissions, departments or 
agencies, or with the government of the United States, or 
any of its engineers, officers, boards, commissions, 
departments or agencies, or with any public or private 
corporation, in the construction of any work for 
controlling flood or storm waters of streams in or running 
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into said district, or for the protection of life or property 
therein, or for the purpose of conserving said waters for 
beneficial use within said district, or in any other works, 
acts, or purposes provided for herein, and to adopt and 
carry out any definite plan or system of work for any such 
purpose. 

10. To incur indebtedness and to issue bonds in the 
manner herein provided. 

11. To cause taxes or assessments to be levied and 
collected for the purpose of paying any obligation of the 
district, and to carry out any of the purposes of this act, 
in the manner hereinafter provided. 

12. To make contracts, and to employ labor, and to do 
all acts necessary for the full exercise of all powers vested 
in said district or any of the officers thereof, by this act. 

13. To buy, provide, sell and deliver water. 
14. To exchaQge water. 
15. To distribute water to persons in exchange for 

ceasing or reducing ground water extractions. 
16. To transport, reclaim, purify, treat or otherwise 

manage and control water for the beneficial use of 
persons or property within the district. 

17. To construct, maintain, improve, and operate 
public recreational facilities appurtenant to any water 
reservoir operated or contracted to be operated by the 
district whether within or without the district, subject to 
the limitations as to eminent domain use for recreational 
purposes outside the district set forth in Section 4, and to 
provide by ordinance regulations binding upon all 
persons to govern the use of such facilities including 
regulations imposing reasonable charges for the use 
thereof. 

18. To regulate, inspect, and license all structures, 
including docks and wharves, or structures used as docks 
or wharves, and their anchorage or mooring system, that 
float on or are designed to float on the surface of 
reservoirs operated or contracted to be operated by the 
district or that are located within the area subject to its 
flowage easement, or that are located on real property of 
the district, and to charge a reasonable fee for licensing 
such structures. Any of such structures that are 
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unlicensed more than 30 days after notice to license the 
structure has been posted thereon, or any unlicensed 
structure that is neither anchored or moored, or is found 
on property owned in fee by the district is a nuisance. The 
district may have injunctive relief for any of such 
nuisances, or may summarily abate any untended 
structure floating on the surface of such reservoir that is 
neither anchored or moored, or any untended structure 
found on property owned in fee by the district. It shall be 
unlawful and it is hereby declared to be a misdemeanor 
to maintain, anchor, or moor or suffer to be maintained, 
anchored, or moored on property of which one is 
possessed any unlicensed structure when such structure 
is required to be licensed pursuant to the provisions of 
this act. Such misdemeanor shall be punishable by a fine 
not to exceed five hundred dollars ($500) or by 
imprisonment in the county jail for not to exceed six 
months, or by both such fine and imprisonment. Each day 
of violation of these provisions shall constitute a separate 
offense. 

Comment. Subdivision 8 of Section 5 is revised to conform to the 
language used in other special district acts, the portion relating to 
proper location of improvements being eliminated because it is 
superseded by more general provisions of the Eminent Domain 
Law. See Code Civ. Proc. §§ 1240.030 (public necessity must be 
established), 1240.040 and 1245.210 et seq. (resolution of necessity). 
See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry to 
locate improvements). 

The word "condemnation" is deleted from subdivisions 4 and 9 
to avoid any implication that the broad grant of condemnation 
authority under Section 6 is limited to the types of property 
enumerated in subdivisions 4 and 9. Under Section 6, any type of 
property or right or interest therein may be taken by eminent 
domain. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the 
enumeration of specific types of property in subdivisions 4 and 9 
does not limit the right to acquire other types of property by 
purchase or other means. Code Civ. Proc. § 1240.130; cf Code Civ. 
Proc. § 1230.030. 

Monterey County Flood Control and Water Conservation 
District Act, § 6 (Stats. 1947, Ch. 699) (amended) 

SEC. 13. Section 6 of the Monterey County Flood 
Control and Water Conservation District Act (Chapter 
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699 of the Statutes of 1947) is amended to read: 
Sec. 6. The district sftftH fttwe ami may exercise the 

right of eminent domain, either within or without said 
district, ami itt Mte IftaftfteF pFovided ~ law fat. Mte 
coftdeIftftatioft ef pFi¥ate pFopeFty fat. public use; to take 
any property necessary to carry out any of the objects or 
purposes of this act; whether sueft PFOPCfty be alrcady 
dC'iOtcd ffi aHy public ttSe ~ aHy district at' etftet' public 
cOFporstioft, at' agcftcy, at' OthCfWisc pfo'lidcd, ho'.vc'icr, 
-that Mte. The district in exercising such power shall in 
addition to the damage for the taking, injury, or 
destruction of property, also pay the cost of removal or 
relocation of any structure, railways, mains, pipes, 
conduits, wires, cable, poles, of any public utility which is 
required to be moved to a new location; ami PFO'iidcd 
fUfthcf -that ftotwithstaftdiftg aHy etftet' pf'o'lisioft ef HHs 
ftc! at' aHy etftet' law; fte pfOpef'ty sftftH be takcft uftlcss if 
is takcft upeH: ft fiftdiftg ~ ft eeuft ef COIftpctCftt 
jurisdictioft -that Mte blkiftg is fat. ft IftOf'e ftCCcssaFY public 
ttSe tfta.H: -that ffi which if fta.s alFcady beett apPf'opriatcd. 
+he distfict sftftH alse fttwe ami Iftfty mmfcisc Mte FigM ffi 
coftdcIftft aHy CJfistiftg wOf'ks at' iIftPfO'iCIftCfttS itt saitl 
district at' aleH:g strcaIfts RO'Niftg ffi:ffi saitl district ft6W at' 

hcrcaftcr ttSed ffi cofttfol Reea at' stOf'Ift watcrs, at' ffi 
COftSCFVC sueft Reea at' StOfIft watcFs at' ffi PFOtCCt aHy 
propcFty itt saitl district at' aleH:g strcaIfts Rowiftg ffi:ffi saitl 
distf'ict &em daIftagc &em sueft Reea at' StOFIft watcFs, 
ami if is hcrcby acclarca -that ~ ttSe ef Mte pf'opcrty, 
laftas, Fights ef way; cascIftcftts, at' IftatcFials which Iftfty 

be coftacIftftca, takcft at' appf'opf'iatca uftacf' Mte 
pf'o'/isioft ef HHs ftc! is ft public ttSe subjcct ffi Mte 
f'cgulatioft ami cofttf'ol ef Mte State itt Mte Iftaftftcf' 
pf'cscf'ibca ~ law; Pf'O'iidca, ho'.vc'iCf, -that ftothiftg. 
Nothing in this act contained shall be deemed to 
authorize said district, or any person or persons to divert 
the waters of any river, creek, stream, irrigation system, 
canal or ditch, from its channel, to the detriment of any 
person, or persons having any interest in such river, 
creek, stream, irrigation system, canal or ditch, or the 
waters thereof or therein, unless compensation therefor 
be first provided in the manner provided by law. 
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~ pOY/cr ef cfftiHcHt dofftaiH vcstcd itt the district 
sftftH iHeludc the pO'Ncr ffi COHdcfftH itt the HafftC ef the 
district citficf the fee sifftplc eF ~ lesser cstatc, 
CaSCfftCHt, eF iHtcfcst itt ~ t'eftl pfOpCfty Y/fiicfi the 
boafd ef supcfyisofs ef the distfict by fcsolutioH sftftH 
dctcffftiHC is HcccssafY fep caffyiHg etH the pUfpOSCS ef 
~ ftet.: Sueft fcsolutioH sftftH be pfiffta ffteie cvidcHcc ~ 
the takiHg ef sueft fee sifftplc eF ~ ICSSCf cstatc eF 

CaSCfftCHt, eF iHtCfCSt ftS the ease ~ Be; is Hcccssary. 
WfiCHCVCf t'eftl PfOpCfty Yifiicfi is dcvotcd ffi eF fteId. fep 

seffie e+ftep public eF quasi/public use is fcquifcd by the 
district fet. fleee eF StOffft watcf COHtfOI eF watcf 
COHscfvatioH pUfpOSCS, the distfict ~ COHdcfftH t'eftl 
pfOpCfty a<ljaccHt tfiCfCtO eF itt the ifftfftcdiatc 'f'iciHity 
tficfcof ffi be cJecfiaHgcd fet. the reel PfOpCfty fcquifcd by 
the distfict ftS afofcsaid fep aeea COHtfOI eF 'Natcr 
COHscfvatioH pUfpOSCS. 

Comment. The deleted portions of Section 6 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that use is public use is 
unnecessary), 1240.110 (right to take any interest or right in 
property), 1240.310 et seq. (taking for exchange), 1250.210 
(identification of plaintiff). See also Code Civ. Proc. §§ 1240.040 and 
1245.210 et seq. (resolution of necessity), 1235.170 ("property" 
defined). 

Napa County Flood Control and Water Conservation 
District Act, § 5 (Stats. 1951, Ch. 1449) (amended) 

SEC. 14. Section 5 of the Napa County Flood Control 
and Water Conservation District Act (Chapter 1449 of 
the Statutes of 1951) is amended to read: 

Sec. 5. The district is hereby declared to be a body 
corporate and politic and as such shall have, in addition 
to the other powers vested in it by this act, the following 
powers: 

1. To have perpetual succession. 
2. To sue and be sued in the name of said district in all 

actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

3. To adopt a seal and alter it at pleasure. 
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4. To acquire by grant, purchase, lease, gift, devise, 
contract, eOflaefflflstiofl, construction, or otherwise, and 
to hold, use, enjoy, sell, let, and dispose of real and 
personal property of every kind, including lands, 
structures, buildings, rights-of-way, easements, and 
privileges, and to construct, maintain, alter and operate 
any and all works or improvements, within or without the 
district, necessary or proper to carry out any of the 
objects or purposes of this act and convenient to the full 
exercise of its powers, and to complete, extend, add to, 
alter, remove, repair or otherwise improve any works, or 
improvements, or property acquired by it as authorized 
by this act. 

5. To store water in surface or underground reservoirs 
within or outside of the district for the common benefit 
of the district or of any zone or zones affected; to 
conserve and reclaim water for present and future use 
within the district; to appropriate and acquire water and 
water rights, and import water into the district and to 
conserve within or outside of the district, water for any 
purpose useful to the district; and to do any and every 
lawful act necessary to be done that sufficient water may 
be available for any present or future beneficial use or 
uses of the lands or inhabitants within the district, 
including but not limited to, the acquisition, storage and 
distribution of water for irrigation, domestic, fire 
protection, municipal, commercial, industrial, and all 
other beneficial uses; to distribute, sell, or otherwise 
dispose of, outside the district, any waters not needed for 
beneficial uses within the district; to commence, 
maintain, intervene in, defend or compromise, in the 
name of the district in behalf of the landowners therein, 
or otherwise, and to assume the costs and expenses of any 
action or proceeding involving or affecting the 
ownership or use of waters or water rights within or 
without the district, used or useful for any purpose of the 
district or of common benefit to any land situated 
therein, or involving the wasteful use of water therein; to 
commence, maintain, intervene in, defend and 
compromise and to assume the cost and expenses of any 
and all actions and proceedings now or hereafter begun; 
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to prevent interference with or diminution of, or to 
declare rights in the natural flow of any stream or surface 
or subterranean supply of waters used or useful for any 
purpose of the district or of common benefit to the lands 
within the district or to its inhabitants; to prevent 
unlawful exportation of water from said district; to 
prevent contamination, pollution or otherwise rendering 
unfit for beneficial use the surface or subsurface water 
used or useful in said district, and to commence, maintain 
and defend actions and proceedings to prevent any such 
interference with the aforesaid waters as may endanger 
or damage the inhabitants, lands, or use of water in, or 
flowing into, the district; provided, however, that said 
district shall not have power to intervene or take part in, 
or to pay the costs or expenses of, actions or controversies 
between the owners of lands or water rights which do not 
affect the interests of the district. , 

6. To control the flood and storm waters of said district 
and the flood and storm waters of streams that have their 
sources outside of said district, but which streams and the 
flood waters thereof, flow into said district, and to 
conserve such waters for beneficial and useful purposes 
of said district by spreading, storing, retaining and 
causing to percolate into the soil within or without said 
district, or to save or conserve in any manner all or any 
of such waters and protect from damage from such flood 
or storm waters the watercourses, watersheds, public 
highways, life and property in said district, and the 
watercourses outside of the district of streams flowing 
into the district. 

7. To cooperate and to act in conjunction with the 
State of California, or any of its engineers, officers, boards, 
commissions, departments or agencies, or with the 
government of the United States, or any of its engineers, 
officers, boards, commissions, departments or agencies, 
or with any public or private corporation, or with the 
County of Napa, in the construction of any work for the 
controlling of flood or storm waters of or flowing into said 
district, or for the protection of life or property therein, 
or for the purpose of conserving said waters for beneficial 
use within said district, or in any other works, acts, or 
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purposes provided for herein, and to adopt and carry out 
any definite plan or system of work for any such purpose. 

8. To carryon technical and other necessary 
investigations, make measurements, collect data, make 
analyses, studies, and inspections pertaining to water 
supply, water rights, control of flood and storm waters, 
and use of water both within and without said district 
relating to watercourses or streams flowing in or into said 
district; ftftft itt ftH eftSeS wlicf'c lftftft ~ Be f'cqtlif'cd fep 
f)tlelic ttSe e,.. sttid distf'ict,. For such purposes~ the 
district; et' its agCl'lts itt cliaf'gc ef stteft ttSe; shall have the 
right of access through its authorized representatives to 
all properties within the district and elsewhere relating 
to watercourses and streams flowing in or into said 
district ftftft ~ Stlf'¥CY ftftft lecatc Mte safftc; ffitt stteft 
ffttlftt Be lecatcd itt 8: fftaflflCf' r.vliicli wtll Be fftest 
cefftf)atielc .wttft Mte gf'catcst f)tlelic geed ftftft Mte ~ 
f)f'ir.'atc itljtlf'Y. +he distf'ict, et'tts agcflts itt cliaf'gc ef stteft 
f)tlelic ttSe. The district, through its authorized 
representatives~ may enter upon such lands and make 
examinations, surveys, and maps thereof. 

9. To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines for 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, 
cefldcfftflatiefl, gift, devise, or other legal means all lands 
and water and water rights and other property necessary 
or convenient for the construction, use, supply, 
maintenance, repair and improvement of said works, 
including works constructed and being constructed by 
private owners, lands for reservoirs for storage of 
necessary water, and all necessary appurtenances, and 
also where necessary or convenient to said end, and for 
said purposes and uses, to acquire and to hold in the name 
of the state, the capital stock of any mutual water 
company or corporation, domestic or foreign, owning 
water or water rights, canals, waterworks, franchises, 
concessions, or rights, when the ownership of such stock 
is necessary to secure a water supply required by the 
district or any part thereof, upon the condition that when 
holding such stock, the district shall be entitled to all the 
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rights, powers and privileges, and shall be subject to all 
the obligations and liabilities conferred or imposed by 
law upon other holders of such stock in the same 
company; to enter into and do any acts necessary or 
proper for the performance of any agreement with the 
United States, or any state, county, district of any kind, 
public or private corporation, association, firm or 
individual, or any number of them, for the joint 
acquisition, construction, leasing, ownership, disposition, 
use, management, maintenance, repair or operation of 
any rights, works or other property of a kind which might 
be lawfully acquired or owned by said Napa County 
Flood Control and Water Conservation District; to 
acquire the right to store water in any reservoirs, or to 
carry water through any canal, ditch, or conduit not 
owned or controlled by the district; to grant to any owner 
or lessee the right to the use of any water or right to store 
such water in any reservoir of the district, or to carry such 
water through any tunnels, canal, ditch, or conduit of the 
district; to enter into and do any acts necessary or proper 
for the performance of any agreement with any district 
of any kind, public or private corporation, association, 
firm or individual, or any number of them for the transfer 
or delivery to any such district, corporation, association, 
firm or individual of any water right or water pumped, 
stored, appropriated or otherwise acquired or secured, 
for the use of the Napa County Flood Control and Water 
Conservation District, or for the purpose of exchanging 
the same for other water, water right or water supply in 
exchange for water, water right or water supply to be 
delivered to said district by the other party to said 
agreement; to cooperate with, and to act in conjunction 
with, the State of California, or any of its engineers, 
officers, boards, commissions, departments or agencies, 
or with the government of the United States, or any of its 
engineers, officers, boards, commissions, departments or 
agencies, or with any public or private corporation, in the 
construction of any work for controlling flood or storm 
waters of streams in or running into said district, or for 
the protection of life or property therein, or for the 
purpose of conserving said waters f0r beneficial use 



SPECIAL DISTRICfS-TENTATIVE RECOMMENDATION 1215 

within said district, or in any other works, acts, or 
purposes provided for herein, and to adopt and carry out 
any definite plan or system of work for any such purpose. 

10. To incur indebtedness and to issue bonds in the 
manner herein provided. 

11. To cause taxes or assessments to be levied and 
collected for the purpose of paying any obligation of the 
district, and to carry out any of the purposes of this act, 
in the manner hereinafter provided. 

12. To make contracts, and to employ labor, and to do 
all acts necessary for the full e~ercise of all powers vested 
in said district or any of the officers thereof, by this act. 

Comment. Subdivision 8 of Section 5 is revised to conform to the 
language used in other special district acts, the portion relating to 
proper location of improvements being eliminated because it is 
superseded by more general provisions of the Eminent Domain 
Law. See Code Civ. Proc. §§ 1240.030 (public necessity must be 
established), 1240.040 and 1245.210 et seq. (resolution of necessity). 
See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry to 
locate improvements). 

The word "condemnation" is deleted from subdivisions 4 and 9 
to avoid any implication that the broad grant of condemnation 
authority under Section 6 is limited to the types of property 
enumerated in subdivisions 4 and 9. Under Section 6, any type of 
property or right or interest therein may be taken by eminent 
domain. See Code Civ. Proc. §§ 1240.110, 1235.170. Also, the 
enumeration of specific types of property in subdivisions 4 and 9 
does not limit the right to acquire other types of property by 
purchase or other means. Code Civ. Proc. § 1240.130; cF. Code Civ. 
Proc. § 1230.030. 

Napa County Flood Control and Water Conservation 
District Act, § 6 (Stats. 1951, Ch. 1449) (amended) 

SEC. 15. Section 6 of the Napa County Flood Control 
and Water Conservation District Act (Chapter 1449 of 
the Statutes of 1951) is amended to read: 

Sec. 6. The district ~ fttt¥e ftftEl may exercise the 
right of eminent domain, either within or without said 
district, ftftEl itt tfte fftaflflef' f)f'6viaea ~ law fep tfte 
e6flaefftflati6fl ef f)f'iJ/ate f)f'6f)ef'ty fep f)Hslie HSe; to take 
any property necessary to carry out any of the objects or 
purposes of this act; whethef' stteft f)f'6f)ef'ty Be alf'eaay 
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devoted te ftftY public ttSe e,. ftftY district at' etftet. public 
corpoFatioH, at' agcflC}" at' othcrYiisc, prolf'idcd, howcycr, 
tftttt tfte. The district in exercising such power shall in 
addition to the damage for the taking, injury, or 
destruction of property, also pay the cost of removal or 
relocation of any structure, railways, mains, pipes, 
conduits, wires, cable, poles, of any public utility which is 
required to be moved to a new location; ~ prEwidcd 
fUFthcr, tftttt HotYtithstaHaiHg ftftY etftet. provisioH ef Mtis 
ftet at' ftftY etftet.1ftW; He pf'Opcrty shall ee takcH UHlcss it 
is takcH ttpeft ft fiHdiHg e,. ft eettH ef COfftPCtCHt 
jurisdictioH tftttt tfte takiHg is fep ft fHet'e Hcccssary public 
ttSe tftaH tftttt te v;hich it fttts alrcady geett appropriatcd. 
the district shall also ftftYe ~ fftftY eJfcrcisc tfte ftgM te 
COHdcfftH ftftY CJfiStiHg works at' ifftprO'lCfftCHts itt sate 
district at' a1eHg strcaffts RoYtiHg iftte sate disB'ict HeW Of' 

hcrcaftcr ttSed te COHB'ol aeod Of' stOftfl watcrs, Of' te 
COHSCryC stteft aeod Of' storfft watcrs Of' te protcct ftftY 
propcrty itt sate district Of' a1eHg strcftffts flowiHg iftte sate 
distFiet fF6fft dafftagc fF6fft stteft aeod Of' storfft watcrs, 
~ it is hCFcby dcclMca tftttt tfte ttSe ef tfte propcrty, 
laHds, Fights ef way; CaSCfftCHts, Of' fftatcrials ythieh fftftY 
ee COHdcfftHCd, takcH Of' appropriatcd uHdcr tfte 
pFOYisioH ef Mtis ftet is ft public ttSe subjcct te tfte 
rcgulatioH ~ cOHtrol ef tfte Stttte itt tfte fftaHHCr 
prcscribcd e,. law; prolf'idcd, ftowc1f'cr, tfta.t HothiHg. 
Nothing in this act contained shall be deemed to 
authorize said district, or any person or persons to divert 
the waters of any river, creek, stream, irrigation system, 
canal or ditch, from its channel, to the detriment of any 
person, or persons having any interest in such river, 
creek, stream, irrigation system, canal or ditch, or the 
waters thereof or therein, unless compensation therefor 
be first provided in the manner provided by law. 

the power ef efftiHeHt dOfftftlH yested itt tfte district 
shall iHeludc tfte powcr te cOHdefftH itt tfte HafflC ef tfte 
distFiet eithCF tfte fee sifftple Of' ftftY 1esseP estate, 
eaSefftCHt, Of' iHtCFCSt itt ftftY Feft1 property vthieh tfte 
board ef super1f'isors ef tfte district e,. rcsolutioH shall 
dctcffftiHe is Hecessar}, fep caFFyiHg etH tfte purposes ef 
Mtis aet:- Stteft resolutioH shall ee priffta faete c1f'idcHCC tfta.t 
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the taldag ef sttelt fee sifftplc at' aa,. ICSSCF cstatc at' 

caSCfftcat, at' iatcFcst ftS the eftSe fH:ftY 6e; is acecssaF)'. 
'NhcacvcF FetH PFOPCFty whieh is dcvotcd ffi at' fteIft fep 

sefH:e &tftet. ptlalie at' qtlasiptlalie tISe is FcqtliFCd 9y the 
distFiet fep fIee4 at' StOFfft watcF eoatFol at' watcF 
eoascFvatioa ptlFpOSCS, the distFiet fH:ftY eoadcffta t'eftl 
PFOPCFty adjaecat thCFCtO at' itt the ifftfftcdiatc T.fieiaity 
thCFcof ffi Be cJfehaagcd fep the t'eftl PFOPCFty FcqtliFCd 9y 
the distFiet ftS afoFcsaid fep fIee4 eoatFol at' vlatcF 
eOaSCFT.fatioa ptlFpOSCS. 

Comment. The deleted portions of Section 6 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020(uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 ( declaration that use is public use is 
unnecessary), 1240.110 (right to take any interest or right in 
property) , 1240.310 et seq. (taking for exchangc) , 1250.210 
(identification of plaintiff). See also Code Civ. Proc. §§ 1240.040 and 
1245.210 et seq. (resolution of necessity), 1235.170 ("property" 
defined). 

San Benito County Water Conservation and Flood Control 
District Act, § 6 (Stats. 1953, Ch. 1598) (amended) 

SEC. 16. Scction 6 of the San Benito County Water 
Conservation and Flood Control District Act (Chapter 
1598 of the Statutes of 1953). is amended to read: 

Sec. 6. The district is hereby declared to be a body 
corporate and politic and as such shall have, in addition 
to the other powers vested in it by this act, the following 
powers: 

1. To have perpetual succession. . 
2. To sue and be sued in the name of said district in all 

actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

3. To adopt a seal and alter it at pleasure. 
4. To acquire by grant, purchase, lease, gift, devise, 

contract, eoadcfftaatioa, construction, or otherwise, and 
to hold, use, enjoy, sell, let, and dispose of real and 
personal property of every kind, including lands, 
structures, buildings, rights-of-way, easements, and 
privileges, and to construct, maintain, alter and operate 
any and all works or improvements, within or without the 
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district, necessary or proper to carry out any of the 
objects or purposes of this act and necessary to the full 
exercise of its powers, and to complete, extend, add to, 
alter, remove, repair or otherwise improve any works, or 
improvements, or property acquired by it as authorized 
by this act. 

5. To store water in surface or underground reservoirs, 
within or outside of the district f9r the benefit of any zone 
or zones of the district affected; to conserve and reclaim 
water for present and future use within the district; to 
appropriate and acquire water and water rights, and 
import water into the district and to conserve within or 
outside of the district, water for any purpose useful to the 
district; and to do any and every lawful act necessary to 
be done that sufficient water may be available for any 
present or future beneficial use or uses of the lands or 
inhabitants within the district, including but not limited 
to, the acquisition, storage and distribution of water for 
irrigation, domestic, fire protection, municipal, 
commercial, industrial, and all other beneficial uses; to 
distribute, sell, or otherwise dispose of, any waters not 
needed for beneficial uses· within. the district; to prevent 
unlawful exportation of water from said district; to 
commence, maintain, intervene in, defend or 
compromise, in the name of the district, in behalf of the 
landowners therein, or otherwise, and to assume the costs 
and expenses of any action or proceeding involving or 
affecting the ownership or use of waters or water rights 
within or without the district, used or useful for any 
purpose of the district or of common benefit to any land 
situated therein, or involving the wasteful use of water 
therein; to commence, maintain, intervene in, defend 
and compromise and to assume the cost and expenses of 
any and all actions and proceedings now or hereafter 
begun; provided, however, that said district shall not 
have power to intervene or take part in, or to pay the 
costs or expenses of, actions or controversies between the 
owners of lands or water rights which do not affect the 
interests of the district. 

6. To control the flood and storm waters of said district 
and the flood and storm waters of streams that have their 
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sources outside of said district, but which streams and the 
flood waters thereof, flow into said district, and to 
conserve such waters for beneficial and useful purposes 
of said district by spreading, storing, retaining and 
causing to percolate into the soil within or without said 
district, or to save or conserve in any manner all or any 
of such waters and protect from damage from such flood 
or storm waters the watercourses, watersheds, public 
highways, life and property in said district, and the 
watercourses outside of the district of streams flowing 
into the district. 

7. To cooperate and to act in conjunction with the 
State of California, or any of its engineers, officers, boards, 
commissions, departments or agencies, or with the 
government of the United States, or any of its engineers, 
officers, boards, commissions, departments or agencies, 
or with any public district, or with any public or private 
corporation, or with any city, city and county, or county, 
in the construction of any work for the controlling of 
flood or storm waters of or flowing into said district, or for 
the protection of life or property therein, or for the 
purpose of importing waters for beneficial use into said 
district, or in any other works, acts, or purposes provided 
for herein, and to adopt and carry out any definite plan 
or system of work for any such purpose. 

8. To carryon technical and other necessary 
investigations, make measurements, collect data, make 
analyses, studies, and inspections pertaining to water 
supply, water rights, control of flood and storm waters, 
and use of water both within and without said district 
relating to watercourses or streams flowing in or into said 
district; ftftEI. itt ftH. eases viBere laBEl ffiftY Be reqtlired fep 
paelie ttSe By Sfttd distl'iet, tfte distriet, 6P #S ageats itt 
eBafge ef SHOft ttSe; . For such purposes, the district shall 
have the right of access through its authorized 
representatives to all properties within the district and 
elsewhere relating to watercourses and streams flowing 
in or into said district ftftEI. ffiftY sarT/ey ftftEI. loeate tfte 
saffte; ffitt SHOft fftttSt Be loeated itt 8: fft8:llaer v.rfiieB will 
Be fftest: eofftpatiele wttft tfte greatest paelie geeEl ftftEI. tfte 
left:s.t pli7/ate iftjafY . The district, 6P #S ageats itt eBafge 
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ef seeft pHalic ttSe through its authorized representatives, 
may enter upon such lands and make examinations, 
surveys, and maps thereof. 

9. To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines for 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, 
cOftacfftftfttioft, gift, devise, or other legal means all lands 
and water and water rights and other property necessary 
or convenient for the construction, use, supply, 
maintenance, repair and improvement of said works, 
including works constructed and being constructed by 
private owners, lands for reservoirs for storage of 
necessary water, and all necessary appurtenances, and 
also where necessary or convenient to said end, and for 
said purposes and uses, to acquire and to hold in the name 
of the state, capital stock of any mutual water company 
or corporation, domestic or foreign, owning water or 
water rights, canals, waterworks, franchises, concessions, 
or rights, when the ownership of such stock is necessary 
to secure a water supply required by the district or any 
part thereof, upon the condition that when holding such 
stock, the district shall be entitled to all the rights, powers 
and privileges, and shall be subject to all the obligations 
and liabilities conferred or imposed by law upon other 
holders of such stock in the same company; to enter into 
and do any acts necessary or proper for the performance 
of any agreement with the United States, or any state, 
county, district of any kind, public or private corporation, 
association, firm or individual, or any number of them, for 
the joint acquisition, construction, leasing, ownership, 
disposition, use, management, maintenance, repair or 
operation of any rights, works or other property of a kind 
which might be lawfully acquired or owned by said San 
Benito County Water Conservation and Flood Control 
District; to acquire the right to store water in any 
reservoirs, or to carry water through any canal, ditch or 
conduit not owned or controlled by the district; to grant 
to any owner or lessee the right to the use of any water 
or right to store such water in any reservoir of the district, 
or to carry such water through any tunnels, canal, ditch 
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or conduit of the district; to enter into and do any acts 
necessary or proper for the performance of any 
agreement with any district of any kind, public or private 
corporation, association, firm or individual, or any 
number of them for the transfer or delivery to any such 
district, corporation, association, firm or individual of any 
water right or water pumped, stored, appropriated or 
otherwise acquiI:ed or secured, for the use of the San 
Benito County Water Conservation and Flood Control 
District, or for the purpose of exchanging the same for 
other water, water right or water supply in exchange for 
water, water right or water supply to be delivered to said 
district by the other party to said agreement; to 
cooperate with, and to act in conjunction with, the State 
of California, or any of its engineers, officers, boards, 
commissions, departments or agencies, or with the 
government of the United States, or any of its engineers, 
officers, boards, commissions, departments or agencies, 
or with any public or private corporation, in the 
construction of any work for controlling flood or storm 
waters of streams in or running into said district; or for 
the protection of life or property therein, or for the 
purpose of conserving said waters for beneficial use 
within said district, or in any other works, acts, or 
purposes provided for herein, and to adopt and carry out 
any definite plan or system of work for any such purpose. 

10. To incur indebtedness and to issue bonds in the 
manner herein provided. 

11. To cause taxes to be levied and collected for the 
purpose of paying any obligation of the zones established 
hereunder, and to carry out any of the purposes of this 
act, in the manner hereinafter provided. 

12. To make contracts, and to employ labor, and to do 
all acts necessary for the full exercise of all powers vested 
in said district or any of the officers thereof, by this act. 

Comment. Subdivision 8 of Section 6 is revised to conform to the 
language used in other special district acts, the portion relating to 
proper location of improvements being eliminated because it is 
superseded by more general provisions of the Eminent Domain 
Law. See Code Civ. Proc. §§ 1240.030 (public necessity must be 
established), 1240.040 and 1245.210 et seq. (resolution of necessity). 
See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry to 

~~--~-~~~-~ ----
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locate improvement). The word "condemnation" is deleted from 
subdivisions 4 and 9 to avoid any implication that the broad grant 
of condemnation authority under Section 8 is limited to the types 
of property enumerated in those subdivisions. Under Section 8, any 
type of property or right or interest therein may be taken by 
eminent domain. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, 
the enumeration of specific types of property in subdivisions 4 and 
9 does not limit the right to acquire other types of property by 
purchase or other means. Code Civ. Proc. § 1240.130; cf. Code Civ. 
Proc. § 1230.030. 

San Benito County Water Conservation and Flood Control 
District Act, § 8 (Stats. 1953, Ch. 1598) (amended) 

SEC. 17. Section 8 of the San Benito County Water 
Conservation and Flood Control District Act (Chapter 
1598 of the Statutes of 1953) is amended to read: 

Sec. 8. The district sftaIl fttwe ftfttl. may exercise the 
right of eminent domain, either within or without said 
district, ftfttl. ffi ~ ffl:aflflCr J)roviaca By Ittw fer ~ 
COflaCffl:flatiofl ef J)rivatc J)roJ)crty fer J)tlMic ase; to take 
any propcrty neccssary to carry out any of thc objccts or 
purposes of this act; vthcthcr stteft J)roJ)crty ~ alrcaay 
aC'/otca ~ ftflY J)tlbHc ttSe By ftflY aistrict eF ether J)tlblic 
cOFJ)Oratiofl, eF agcflcy, eF othcrwisc; J)ro7;iaca, hovtc'tcr, 
-that ~. The district in exercising such power shall in 
addition to the damage for the taking, injury, or 
destruction of property, also pay the cost of removal or 
relocation of any structure, railways, mains, pipes, 
conduits, wires, cable, poles, which is required to be 
moved to a new location ~ ftfttl. J)ro7/iaca farthcr, -that 
flotwithstflftaiflg ftflY ether J)ro'tisiofl ef MHs ftet eF ftflY 
ether Ittw; fl6 J)roJ)crty sftaIl ~ takcfl tlfllcss tt is talEcfl 
ttf*Ht ft fiflaiflg By ft eettft ef COffl:J)CtCflt jtlrisaictiofl -that 
~ takiflg is fer ft fftet'e flcccssary J)tlblic ttSe -tftttfl -that ~ 
'.v-ftieh tt ftas alrcaa)' geefl aJ)J)roJ)riatca. +he aistrict sftaIl 
ttIse fttwe ftfttl. ffiftY c:Kcrcisc ~ fl.gM ~ COflaCfftfl ftflY 
cKiStiflg worlEs eF iffltJro'tcfftCflts ffi stti6 aistrict eF ttIettg 
strcaffl:S Bowiflg ~ stti6 aistrict flOW eF hcrcaftcr ttSed ~ 
cOflh'ol Beea eF storfft watcrs, eF ~ COflscr'/C stteft Beea 
eF storfft ... vatcrs eF ~ J)rotcct ftflY J)roJ)crty ffi stti6 aistrict 
eF ttIettg strcftffts Bowiflg ~ stti6 district fFeffi aafftagc 
fFeffi stteft Beea eF storfft watcrs, ftfttl. it is hcrcby acclarca 
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~ tfte ttSe ef tfte property, laflas, rights ef way; 
oasomoflts, eP matorials '1t'hieh ffttlY Be eOflaemflea, ffikefl 
eP appropriatea uflaer tfte pro,+,isiofls ef this ftet is tt public 
ttSe suBjoet te tfte regulatiofl ttHEl eOfltrol ef tfte 8tttte itt 
tfte mttnflOr proseriBea Bylaw; pro'riaea, howo·.,.or, ~ 
flOthiftg . Nothing in this act contained shall be deemed 
to authorize said district, or any person or persons to 
divert the waters of any river, creek, stream, irrigation 
system, canal or ditch, from its channel, to the detriment 
of any person, or persons having any interest in such 
river, creek, stream, irrigation system, canal or ditch, or 
the waters thereof or therein, unless compensation 
therefor be first provided in the manner provided by law. 

!Hte po· .... or ef omifleflt aomttifl vestoa itt tfte 6tstriet 
sftall ifleluao tfte powor te eOflaOffift itt ~ fltlffiO ef tfte 
aistriet oithor tfte fee simple eP ttflY lesser ostato, 
oasemoflt, eP iflterost itt ttflY rettl prop~rty whieh tfte 
Boara ef airoetors ef tfte aistriet By rosolutiofl sftall 
aotormifle is floeossary fer eaff'yil'lg 6tH tfte purposes ef 
this ~ Sueft rosolutiofl sftall Be prima ftteie o'riaoflee #tat 
tfte ta«iflg ef stteft fee simplo eP ttflY l~ss~r ostato eP 

oasomoflt, eP ifltorost as ~ €ttSO ffttlY Be; is fleeessary. 
'Nhoflo .... er rettl prop~rty "y1· .. ~ieh is ao".,.otoa te eP ItelEl fer 

SOffle ether puelie eP quasiJpuBlie ttSe is require a By ~ 
aistriet fer aeee eP storm water eOfltrol eP ,. .... ator 
eOl'lSOf'¥atiofl purposos, ~ aistriet ffttlY eOflaolflfl rettl 
prop~rty aEijaeeflt theroto eP itt ~ ilfllfleaiate ".,.ieiflity 
thereof te Be eJfehaflgoa fer ~ rettl prop~rty roquirea By 
~ 6tstriet as aforesaia fer aeee eOfltrol eP wator 
eOflsor .... atiofl purposes. 

Nothing in this act shall authorize the district to 
condemn any of the properties, structures or works now 
owned or hereafter to be constructed or acquired by the 
Pacheco Pass Water District. 

Comment. The deleted portions of Section 8 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that use is a public use is 
unnecessary), 1240.110 (right to take any interest or right in any 
type of property), 1240.310 et seq. (taking for exchange), 1250.210 
(identification of plaintiff). See also Code Civ. Proc. §§ 1240.040 and 
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1245.210 et seq. (resolution of necessity), 1235.170 ("property" 
defined) . 

San Diego County Flood Control District Act, § 6 
(Stats. 1966, lst Ex. Sess., Ch. 55) (amended) 

SEC. 18. Section 6 of the San Diego County Flood 
Control District Act (Chapter 55 of the Statutes of 1966, 
First Extraordinary Session) is amended to read: 

Sec. 6. The district is hereby declared to be a body 
corporate and politic and as such shall have, in addition 
to the other powers vested in it by this act, the following 
powers: 

1. To have perpetual existence. 
2. To sue and be sued in the name of the district. 
3. To adopt a seal and alter it at pleasure. 
4. To acquire by grant, purchase, lease, gift, devise, 

contract, eoftacfftftRtioft or otherwise, and to hold, use, 
enjoy, sell, let, and dispose of real and personal property 
of every kind, including lands, structures, buildings, 
rights-of-way, easements, and privileges, excepting water 
rights owned by a public corporation or agency without 
the consent of such publi~ corporation or agency, and to 
construct, maintain, alter and operate any and all projects 
or works of improvement, within or without the district, 
necessary or proper to carry out any of the objects or 
purposes of this act, or convenient to the full exercise of 
its powers, and to construct, complete, extend, add to, 
alter, remove, reconstruct, repair or otherwise improve 
any projects or works of improvement, or property 
acquired by it as authorized by this act. 

5. To control the flood and storm waters of the district, 
and the flood and storm waters of streams that have their 
source outside of the district, but which streams and the 
flood waters thereof flow into the district, and to conserve 
such waters for beneficial and useful purposes within the 
distt::ict by retarding, spreading, storing, retaining and 
causing the same to percolate into the soil within or 
without the district, or to save and conserve in any 
manner all or any of such waters and protect from 
damage from such flood or storm waters the 

. watercourses, watersheds, public highways, life and 
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property in said district; provided, that water rights now 
existing, public or private, be not thereby taken or 
damaged without compensation; provided further, that 
none of the provisions of this act shall in any manner limit 
or preclude the full exercise by any county, city, district, 
public or municipal authority, agency or corporation, or 
any political subdivision that may now or hereafter exist, 
wholly or in part, within the district from exercising any 
of its powers, although such be of the same nature as the 
powers of the district. Any such other public entity may, 
by written agreement with the district, provide for the 
use, or joint use, of property or facilities in which any such 
other public entity has an interest, or for the use, or joint 
use, of property or facilities in which the district has an 
interest. 

6. To cooperate and to act in conjunction with or 
contribute funds to, the United States or the State of 
California, or any of their engineers, officers, boards, 
commissions, departments or agencies, or with any public 
or private corporation, or with the County of San Diego, 
or with any public agency or district, in the construction 
of any projects or works of improvement for the 
controlling of flood or storm waters of or flowing into the 
district, or for the protection of life or property therein, 
or for the purposes of conserving said waters for 
beneficial use within said district, or for the protection of 
beaches and shorelines from erosion, or for the 
restoration of beaches and shorelines, or in any other 
works, acts or purposes provided for herein, and to adopt 
and carry out any definite plan or system of projects or 
works of improvement for any such purpose; and to enter 
into, and to do any and all acts necessary or proper for the 
performance of, any agreement with, or necessary to 
comply with any act of authorization of, the United 
States, or any state, county or district of any kind, or 
necessary and proper for the performance of any 
agreement with any public or private corporation, 
association, firm or individual, or any number of them, for 
the joint financing, acquisition, construction, leasing, 
ownership, disposition, use, management, maintenance, 
repair or operation of any rights, projects or works of 
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improvement, or other property of any kind which might 
be lawfully acquired or owned by the district. 

7. To acquire the right to store water in any reservoirs, 
or to carry water through any canal, ditch or conduit not 
owned by the district, and to grant to any person the right 
to carry any water owned by such person through any 
tunnel, canal, ditch or conduit of the district; provided, 
that the district shall not acquire any such rights from a 
municipality or public water agency or district other than 
with the consent of such municipality or public water 
agency or district. 

8. To carryon technical and other investigations of all 
kinds, make measurements, collect data, and to make 
analyses, studies, and inspections pertaining to water 
supply, water rights, ocean currents, tides, erosion, 
control of floods, and use of water, and to make surveys, 
studies, and maps and plats relative to the location of 
necessary projects and works of improvement including 
but not limited to dams, levees, channels, conduits, 
canals, pipelines, roadways and other rights-of-way, and 
relative to the acquisition of lands, or interests therein, 
and other property; provided, that the foregoing powers 
may be exercised by the district to the extent necessary 
to accomplish the purposes of this act; and further 
provided, that the district has the right of access; ftftft 
ffitty eMeP t:tf*Ht ftftY IftHtIs through its authorized 
representatives to all properties within or without the 
district; irrcspcetivc ef tfte eV/ftcrsftip ef Stteft ltmods, wttft 
eP witfteHt tfte pcrfftissieft ef tfte ewftcr ef Stteft ltH'lds, in 
order to accomplish the acts authorized by this section; 
or any of them; ftftft Stteft etttPy By tfte district eP By tts 
aHtfteri2Cd f'cprcscfttati¥c shall ftM eeftstitHtc, fteP gi¥e 
rise.te; ftftY eaHBe ef aetieft ift fa¥er ef tfte ewfter eP eWftcrs 
ef Stteft ffitt6 eJcecpt fer iftjHPics rcsHltiftg flrem ftcgligcftec, 
waftteftftcss, eP fftaliee. The district, through its 
authorized representatives, may enter upon such lands 
and make examinations, surveys, and maps thereof 

Whenever a project or work of improvement is 
contemplated due consideration shall be given to the 
location of existing sewage lines and to the possible 
locations of future sewage lines, and the district shall 
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solicit the recommendations of public sewage disposal 
agencies in order that district facilities may be located 
equitably in light of such sewage lines. 

9. To incur indebtedness and to issue bonds in the 
manner hereinafter provided. 

10. To cause taxes or assessments to be levied and 
collected for the purpose of paying any obligation of the 
district, and to carry out any of the purposes of this act, 
in the manner hereinafter provided. 

11. To make contracts, to employ labor, to employ 
expert appraisers, consultants and technical advisors and 
assistants, and to do all acts necessary for the full exercise 
of all powers vested by this act in said district or in any 
of the officers thereof. 

12. The district ftftS ftftEl may exercise the right of 
eminent domain within the County of San Diego, either 
within or without the district, ftftEl itt the ffUlftftef 
f)fevises e,. ffiw fet. the eeftsefftftatieft ef f)fi1f'ate 
f)fef)efty fet: f)ualie ttSe; to take any property necessary to 
carry out any of the objects or purposes of this act; 
whethef s-ueft f)fef)efty Be alfeasy se¥etes ~ tlftY f)ualie 
ttSe By ilftY clistfiet at' f)ualie ee"ff)e"fatieft at' agefley, at' 

ethef1Nise, f)fe1f'ises, hewe¥ef, -tft&t the. The district in 
exercising such power shall in addition to the damage for 
the taking, injury, or destruction of property, also pay the 
cost of removal, reconstruction or relocation of any 
structure, railways, mains, pipes, conduits, wires, cable, 
poles or other property of any public utility or public 
corporation or district which is required to be moved to 
a new location ~ ftftEl f)feYises f1:1fthe"f, -tft&t 
ftetwithsltiflSiflg ilftY f)"fe¥isieft ef tftis ftet at' ilftY Mftep 
law; ft6 f)fef)efty sftelI. Be takeft uflless tt is takeft ttI*ffl ft 

fiftsiftg By ft eetifl: ef eeftlf)eteflt jUfissietieft -tft&t the 
takiftg is fet: ft ffiet'e fleeeSSMY f)ualie ttSe ~ -tft&t ~ 
whieh tt ftftS alfeas,' BeeH af)'(3fe'(3Fiates; ftftEl f)fevided 
f1:1fthef, -tft&t ft6 . No right shall exist in the district to take 
by proceedings in eminent domain any water rights 
appropriated to public use by any existing municipal 
corporation, water district, or other public agency. +fte 
sistfiet sftelI. alse l:Hwe the f'igftf ~ ftftEl ffifty eeftdeftlfl, 
witftifl the Geuflty ef Saft Diege, ftfly existiflg v;efks et' 
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ifftpfo'f'efftents in #te distfict 6f' ttIeng stfeafftS Rowing 
inffi #te distfict new 6f' hef'eaftef' tISed ffi contfol Geed 6f' 

StOffft watefs, 6f' ffi consef¥e Stieh Reed 6f' StOfftl v/atefs 
6f' ffi pfotect ~ pfopefty in ~ distfiet 6f' ttIeng stfeaftlS 
Rowing inffi -the distfict ft:etn dafftage ft:etn Stieh Geed 6f' 

StOffft watefs, 6f' ffi pfotect beaches 6f' shofelines ft:etn 
efosion 6f' ffi festofe stteft beaches eF shofelines, and # is 
hefeby deelafed -thftt -the ttSe of -the pfopefty, lands, 
fights/ofF Nay, easeftlents eF fftatefials which fflftY be 
condefftHed, ta:lcen eF appfopfiated undef -the pfo'f'isions 
of this ftCt is ft public ttSe subject ffi -the fegulation and 
contfol of -the State of California in -the fftannef' 
prescriBed By law; pro .... <ided, hO'Ne'f'er,-thftt notfling 
Nothing in this act contained shall be deemed to 
authorize the district or any person to divert the waters 
of any river, creek, stream, irrigation system, canal or 
ditch or the waters thereof or therein unless 
compensation therefor be first provided in the manner 
prescribed by law. 
~ power of efftinent dofftain 'f'ested in the district 

shaH include .tfte power ffi conaefftn in the n&l'fte of the 
aistrict eitflef' the fee sifftple eF ~ lesser estate, 
easefftent 6f' interest in any t'eftl property v;hich the 
board By resolution shall deterftline is necessary fotr. 
caffying eut .tfte pUf'poses of this tiE+. 

Before propefty etHt be taken # fllUSt appeaf: 
to: +ftat the ttSe ffi 'Nhich # is ffi be applied is ft ttSe 

authori:ted By this ftE$ ana 
~ +ftat .tfte taking is necessar)' ffi Stieh i:tSe; pro¥ided, 

wheft the bOai'd, By resolution adopted By "f'ete of 
two/thirds of aH its ffteffibers, fttts found ana detef'fftined 
-thftt the pUBlic interest and necessity f'equire the 
acquisition, constfuction eF cofftpletion By the district of 
SOffte pf'oject eF W6f'lt of iftlpro¥efftent, and -thftt #te 
property descfibed in Stieh resolution is necessary 
therefor, Stieh f'esolution shall be conclusi¥e e¥idence: 

-fat Gf.tfte pUBlic necessit)' fotr. Stieh pf'oposed project 
eF W6f'lt of ifftpro¥eftlent, 

tht +ftat Stieh propef'ty is neCeSSaf)' therefof, and 
W +ftat Stieh proposed pfoject eF W6f'lt of 

ifftpfo'f'eftlent is planned eF locatea in #te ftlannef' v;hich 
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wHI ~ ffiest cOffipatiblc wHft the gfeatest public gee&, 
ftfltI. the leftSt pfivate ifljUfY, pfovided, howe'f'ef, thttt Sftid 
fesolution sftaH ft&t ~ stteh conclusive evidence ffi the 
ease ef the taldng Dy the distfict ef pfopefty located 
outside ef the tefritorial lffitHs thereof. 

Whenever lttntl is te ~ coftdeffined Dy the district fat. 
ftfty ef the ttSeS ftfltI. purposes perffiitted Dy lttw; ftfltI. the 
takiftg ef a ptM't ef B: parcel ef lttntl would leaYe the 
reffiainder thereof ffi stteh ~ at' shape at' coftdition as te 
require the district te pay ffi cOffipeftsatioft fat. the talEiftg 

, ef stteh ptM't B:ft affiOUftt eEtUB:l te the fait. ftfltI. fcasoftaBle 
¥8ltte ef the whole parcel, the resolution ef the board ffitlY 
provide fat. the talEiftg ef the 'Ilhole ef stteh parcel ftfltI. 
tif*ffi the adoptioft ef ftfty sueh resolutioft tt sftaH ~ 
deeffied necessary fat. the public use; beftefit, safety, 
eCOftOffiY, ftfltI. geftefal welfare that the district acquire 
the whole ef stteh parcel. 

V/henevef real property which is devoted te at' heW fat. 
seffiC ether public at' quasi/public ttse is fequired Dy the 
district fat. ftfty purpose authorized Dy -this B:et; the district 
ffitlY coftdeffift real property aajacent thefcto at' ffi the 
iffiffiediate vicinity thereof te ~ eJfehaftged fat. the real 
pf'opef't}' sa fequif'ed Dy the district. 

Nothing in this act contained shall be construed as in 
any way affecting the plenary power of any existing 
municipal corporation, water district or other public 
agency providing water to the public or as affecting the 
absolute control of any properties of such municipal 
corporation, water district or public agency necessary for 
such water supply, and nothing herein contained shall be 
construed as vesting any power of control over such 
properties in the district or any officer thereof, or in any 
person referred to in this act, except to the extent 
consented thereto by such municipal corporation, water 
district or public agency. 

13. To plan, improve, operate, maintain, and keep in a 
sanitary condition a system of public parks, playgrounds, 
beaches, swimming areas, and other facilities for public 
recreation, for the use and enjoyment of all the 
inhabitants of the district, as an incident to the carrying 
out of the projects and works of improvement of the 

Sj; 1 S s 
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district and on land acquired or used for the flood control, 
drainage, beach or shoreline erosion control, or water 
conservation purposes of this act; to construct, maintain, 
and operate any other amusement or recreational 
facilities on such lands, including picnic grounds and 
equipment incidental thereto, bathhouses, golf courses, 
tennis courts, and other special amusements and forms of 
recreation; to fix and collect reasonable fees for the use 
by the public of any such special facilities, services or 
equipment; and to adopt such rules and regulations as in 
the discretion of the board are necessary to the orderly 
operation and control of the use by the public of such 
lands and facilities for recreational purposes; provided, 
however, that the district shall not, for the purposes 
specified in this subsection, interfere with the control or 
operation of any existing public park, playground, beach, 
swimming area, parkway, recreational ground, or other 
public property, owned or controlled by any other 
district, county or municipal corporation, except with the 
consent of the governing body of such district, county or 
municipal corporation, and upon such terms as may be 
mutually agreed upon between the board and such 
governing body; and further provided, that no such 
recreational facility shall be established in any city or in 
the unincorporated territory of a county without the 
consent of the governing body of such city or county, and 
further provided, that if any such recreational facility is 
located within the unincorporated territory of a county 
then that county, or if any such recreational facility is 
located within the corporate limits of any city then that 
city, by resolution duly passed by the governing body of 
such county or city, may assume the management and 
control of such recreational facility, in which event such 
county or city shall establish and collect 
nondiscriminatory fees and charges for the use of such 
recreational facility and may establish rules and 
regulations pertaining to such recreational facility, and 
the county or city annually shall deduct from such fees 
and charges an amount sufficient to reimburse the county 
or city for the costs and expenses incurred in such 
management and control of such recreational facility, 
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and shall pay over to the district, for use for general 
district purposes, all money collected in excess of the 
amount necessary for such reimbursement. 

14. The powers herein granted shall include the 
design, construction, or maintenance of any levees, 
seawalls, groins, breakwaters, jetties, outlets, channels, 
harbors, basins, or other projects or works of 
improvement pertaining thereto for the protection of 
shoreline or beaches. 

15. To lease, sell or dispose of any property or interest 
therein whenever, in the judgment of the board, said 
property or said interests therein or part thereof is no 
longer required for the purposes of the district, or may be 
leased for any purpose without interfering with the use 
of such property for the purposes of the district, and to 
pay any compensation received therefor into the general 
fund of the district and use the same for the purposes of 
this act; provided, however, that nothing herein 
contained shall authorize the board or any officer of said 
district to sell, lease or otherwise dispose of any water, 
water right, reservoir space or storage capacity or any 
interest or space therein, except to public agencies for 
recreational purposes or except as heretofore provided in 
subsection 6 of this section, or except, in the discretion of 
the board, as is necessarily incidental to the 
accomplishment of the purposes of this act or to the 
public welfare; provided, however, that the district may 
grant and convey to the United States, or to any federal 
agency authorized to accept and pay for such land or 
interests in land, all lands and interests in land, now 
owned or hereafter acquired, lying within any channel, 
dam, or reservoir site, or shoreline or beach, improved 
and constructed, in whole or in part, with federal funds, 
upon payment to the district of sums equivalent to actual 
expenditures made by it in acquiring the lands and 
interests in land so conveyed, and in improving such 
lands and interests in land, deemed reasonable in the 
discretion of the board. 

16. To grant or otherwise convey to counties, cities and 
counties, cities, the State of California or the United 
States easements for street and highway purposes over, 
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along, upon, in, through, across or under any real 
property owned by the district. 

17. To remove, carry away and dispose of any rubbish, 
trash, debris, or other inconvenient matter that may be 
dislodged, transported, conveyed, or carried by means of, 
through, in or along the works and structures operated or 
maintained hereunder and deposited upon the property 
of the district or elsewhere. 

18. Notwithstanding any provision of this act, the 
district shall not have the power to compete with water 
selling or distribution agencies, either public or private, 
by selling or distributing water to consumers for 
domestic, agricultural or industrial use; provided, 
however, that the district shall have the power to sell to 
water agencies, either public or private, such surplus 
water as it may accumulate. 

19. To establish by ordinance and maintain building 
setback lines along the banks of any river, creek, stream, 

, or other waterway, in any case where the board 
determines that such setback line is necessary to prevent 
impediment of the natural flow of water or to prevent 
damage from flooding, bank caving, or erosion related to 
the property on which the setback is established. 

The landowner may submit an engineered alternative 
to the setback for approval by the board. 

20. To do all acts necessary to participate in all 
programs authorized by the federal government. 
whereby federal funds are granted to the district or any 
of its residents for purposes of health, education, welfare, 
public works, or community improvement, including, 
without limitation thereto, contracting and cooperating 
with the federal government, the state or its agencies, 
other local public agencies, and private persons and 
corporations, and to make any expenditure of district 
funds required for such participation. 

Comment. The deleted portions of subdivision 12 of Section 6 are 
superseded by provisions of the Eminent Domain Law. See Code 
Civ. Proc. §§ 1230.020 (uniform procedure), 1240.610 et seq. (more 
necessary public use), 1240.010 (declaration that a use is a public 
use is unnecessary), 1240.110 (right to take any property or any 
interest or right in property), 1240.030 (public necessity must be 
established), 1240.040 and 1245.210 et seq. (resolution of necessity), 
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1240.410 et seq. (remnants), 1240.310 et seq. (takings for exchange), 
1250.210 (identification of plaintiff). The word "condemnation" is 
deleted from subdivision 4 to avoid any implication that the broad 
power of eminent domain under subdivision 12 is limited to the 
types of property enumerated in subdivision 4. See Code Civ. Proc. 
§§ 1235.170, 1240.110. Also, the enumeration of specific types of 
property in Section 6 does not limit the right to acquire other types 
of property by purchase or other means. Code Civ. Proc. § 1240.130; 
cf. Code Civ. Proc. § 1230.030. The deleted portion of subdivision 
8 is superseded by Section 1245.010 et seq. of the Code of Civil 
Procedure. 

San Joaquin County Flood Control and Water 
Conservation District Act, § 5 (Stats. 
1956, lst Ex. Sess., Ch. 46) (amended) 

SEC. 19. Section 5 of the San Joaquin County Flood 
Control and Water Conservation District Act (Chapter 
46 of the Statutes of 1956, First Extraordinary Session) is 
amended to read: 

Sec. 5. The district is hereby declared to be a body 
corporate and politic and as such shall have, in addition 
to the other powers vested in it by this act, the following 
powers: 

1. To have perpetual succession. 
2. To sue and be sued in the name of said district. 
3. To adopt a seal. 
4. To acquire by grant, purchase, lease, gift, devise, 

contract, eOfldofftflatiofl, construction, or otherwise, and 
to hold, use, enjoy, sell, let, and dispose of real and 
personal property of every kind, including lands, 
structures, buildings, rights-of-way, easements, and 
privileges, and to construct, maintain, alter and operate 
any and all works or improvements, within or without the 
district, necessary or proper to carry out any of the 
objects or purposes of this act and convenient to the full 
exercise of its powers, and to complete, extend, add to, 
alter, remove, repair or otherwise improve any works, or 
improvements, or property acquired by it as authorized 
by this act. ' 

5. To store water in surface or underground reservoirs 
within or outside of the district for the common benefit 
of the district or of any zone or zones affected; to 
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conserve and reclaim water for present and future use 
within the district; to appropriate and acquire water and 
water rights, and import water into the district and to 
conserve within or outside of the district, water for 
present and future use within the district; to commence, 
maintain, intervene in, defend or compromise, in the 
name of the district, or otherwise, and to assume the costs 
and expenses of, any action or proceeding involving or 
affecting the ownership or use of waters or water rights 
within or without the district, used or useful for any 
purpose of the district or of common benefit to any land 
situated therein, or involving the wasteful use of water 
therein; to commence, maintain, intervene in, defend 
and compromise and to assume the cost and expenses of 
any and all actions and proceedings now or hereafter 
begun; to prevent interference with or diminution of, or 
to declare rights in the natural flow of any stream or 
surface or subterranean supply of waters used or useful 
for any purpose of the district or of common benefit to 
the lands within the district or to its inhabitants; to 
prevent unlawful exportation of water from said district; 
to prevent contamination, pollution or otherwise 
rendering unfit for beneficial use the surface or 
subsurface water used or useful in said district, and to 
commence, maintain and defend actions and 
proceedings to prevent any such interference with the 
aforesaid waters as may endanger or damage the 
inhabitants, lands, or use of water in, or flowing into, the 
district; provided, however, that said district shall not 
have power to intervene or take part in, or to pay the 
costs or expenses of, actions or controversies between the 
owners of lands or water rights which do not affect the 
interest of the district. 

6. To control the flood and storm waters of said district 
and the flood and storm waters of streams that have their 
sources outside of said district, but which streams and the 
floodwaters thereof, flow into said district, and to 
conserve such waters for beneficial and useful purposes 
of said district by spreading, storing, retaining and 
causing to percolate into the soil within or without said 
district, or to save or conserve in any manner all or any 
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of such waters and protect from damage from such flood 
or storm waters the watercourses, watersheds, harbors, 
public highways, life and property in said district, and the 
watercourses outside of the district of streams flowing 
into the district, and to prevent waste of water or 
diminution of the water supply in, or exportation of water 
from said district, and to obtain, retain and reclaim 
drainage, storm, flood and other waters for beneficial use 
in said district; provided, that nothing in this act 
contained shall authorize the carrying out of any plan of 
improvement, the purpose of which is, or the effect of 
which will be, to take water which flows in any watershed 
in said district and transport or sell same for use 
anywhere outside of the district when the water level of 
any gravel beds within the district is below the normal 
level and such water could reasonably be used to 
replenish the water level of said gravel beds; provided 
further, that none of the provisions of this act shall 
preclude the exercise by any other political subdivision 
that may now or hereafter exist, wholly or in part, within 
the district from exercising its powers, although such 
powers may be of the same nature as the powers of said 
district. Any such other political subdivision which owns 
property or facilities of a type that may be owned by the 
district may, by written agreement with the district, 
provide for the use, or joint use, of such property or 
facilities, or for the use or joint use, of property or 
facilities in which said district has an interest. 

7. To cooperate and to act in conjunction with the 
State of California, or any of its engineers, officers, boards, 
commissions, departments or agencies, or with the 
government of the United States, or any of its engineers, 
officers, boards, commissions, departments or agencies, 
or with any public district, or with any public or private 
corporation, or with any city, city and county, or county, 
in the construction of any works for the controlling of 
flood or storm waters of or flowing into said district or for 
the protection of life or property therein, or for the 
purpose of conserving any waters whatsoever for 
beneficial use within said district, or in any other works, 
acts, or purposes provided for herein, and to adopt and 
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carry out any definite plan or system of work for any such 
purpose. 

8. To carryon technical and other investigations of all 
kinds, make measurements, collect data and make 
analyses, studies, and inspections pertaining to water 
supply, water rights, control of floods and use of water, 
both within and without said district, and for such 
purposes said district shall have the right of access 
through its authorized representatives to all properties 
within said district. The district, through its authorized 
representatives, may enter upon such lands and make 
examinations, surveys, and maps thereof. 

9. To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines for 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, 
eoftaeftlfttl:tioft, gift, devise, or other legal means all lands 
and water and water rights and other property necessary 
or convenient for the construction, use, supply, 
maintenance, repair and improvement of said works, 
including works constructed and being constructed by 
private owners, lands for reservoirs for storage of 
necessary water, and all necessary appurtenances, and 
also where necessary or convenient to said end, and for 
said purposes and uses, to acquire and to hold, the capital 
stock of any mutual water company or corporation, 
domestic or foreign, owning water or water rights, canals, 
waterworks, franchises, concessions, or rights, when the 
ownership of such stock is necessary to secure a water 
supply required by the district or any part thereof, upon 
the condition that when holding such stock, the district 
shall be entitled to all the rights, powers and privileges, 
and shall be subject to all the obligations and liabilities 
conferred or imposed by law upon other holders of such 
stock in the same company; to enter into and do any acts 
necessary or proper for the performance of any 
agreement with the United States, or any state, county, 
district of any kind, public or private corporation, 
association, firm or individual, or any number of them, for 
the joint acquisition, construction, leasing, ownership, 
disposition, use, management, maintenance, repair or 
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operation of any rights, works or other property of a kind 
which might be lawfully acquired or owned by the 
district; to acquire the right to store water in any 
reservoirs, or to carry water through any canal, ditch or 
conduit not owned or controlled by the district; to grant 
to any owner or lessee the right to the use of any water 
or right to store such water in any reservoir of the district, 
or to carry such water through any tunnels, canal, ditch, 
or conduit of the district; to enter into and do any acts 
necessary or proper for the performance of any 
agreement with any district of any kind, public or private 
corporation, association, firm or individual, or any 
number of them for the transfer or delivery to any such 
district, corporation, association, firm or individual of any 
water right or water pumped, stored, appropriated or 
otherwise acquired or secured, for the use of the district, 
or for the purpose of exchanging the same for other 
water, water right or water supply in exchange for water, 
water right or water supply to be delivered to said district 
by the other party to said agreement. 

10. To incur indebtedness and to issue bonds in the 
manner herein provided. 

11. To cause taxes or assessments to be levied and 
collected for the pupose of paying any obligation of the 
district, and to carry out any of the purposes of this act, 
in the manner hereinafter provided. 

12. To make contracts, and to employ labor, and to do 
all acts necessary for the full exercise of all powers vested 
in said district or any of the officers thereof by this act. 

13. To exercise the right of eminent domain within 
said district; ftftEl Ht +he fftaflflCr prsp/iaca by law fep Hie 
eSflacfftflatiefl ef privatc prspcrty fep ptlhlie tISe; to take 
any property necessary to carry out any of the objects or 
purposes of this act ; wHctHcr StIeft prspcrty ee alrcaay 
aCT/stca ffi 8I'lf ptlalie ttse by 8I'lf aistriet at' &tftet- ptlalie 
esrpsratisfl, at' agcfley, at' stHcnvisc; prsviaca, Hsvicvcr, 
.tfta.t +he. The district in exercising such power shall in 
addition to the damage for the taking, injury, or 
destruction of property, also pay the cost of removal, 
reconstruction, or relocation of any structure, railways, 
mains, pipes, conduits, wires, cable, poles, of any public 
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utility which is required to be moved to a new location ~ 
tHtft pf'oviaea fUfthef', -tftM; ftotv/ithstaftaiftg ftftY &thet' 
pf'o'iisioft ef MHs ftet ep ftftY &thet' law; ft6 pf'Opefty shtHl Be 
takeft tlftless if is takeft tlfl6H ft fiftaiftg e,. ft eettH ef 
cOfflpeteftt jtlfisaictioft ~ Wie takiftg is fep ft fflef'e 

fteCessafY ptlblic tlSe .tfta.H ~ te v .. hich if fta.s alfeaay 
beeft appfopfiatea; tHtft pfo'f'iaea fUfthef', ~ ft6. No 
right shall exist in said district to take by proceedings in 
eminent domain any property, including water rights, 
appropriated to public use by any existing city and county 
or municipal utility district. +he aistfict shtHl alse fta¥e 
tHtft may e*efcise Wie rtgM te COftaefflft ftftY eoKistiftg 
wOfks ep ifflpfO¥effleftts itt sttitl aistfict ep alettg stfeafflS 
Ro ...... iftg iftte sttitl aistfiet ft6W ep hefeaftef ttseB te cofttfol 
aeea ep StOfffl v .. atefs, ep te COftSef' .. e stteh aeea ep StOfffl 
watefs ep te pfotect ftftY pfopefty itt sttitl aistfict ep alettg 
stf'eftffls Rowiftg iftte sttitl aistfict freta aafflage freta stteh 
aeea ep StOfffl watefs, tHtft if is hefeby aeclarea ~ Wie 
tlSe ef Wie pfopefty, laftas, fightslofJ.'"lt'ay, easeffleftts, ep 

fflatefials which may Be COftaefflftea, takeft ep 

appfopfiatea tlftaef Wie pfo'f'isioft of MHs ftet is ft ptlblie tlSe 

stlbject te Wie fegtllatioft tHtft cOftRol of Wie State itt Wie 
fflaftftef pfescfibea e,. law; pfo'f'iaea, hOWe'ief, ~ 
ftothiftg Nothingin this act contained shall be deemed to 
authorize said district, or any person or persons to divert 
the waters of any river, creek, stream, irrigation system, 
canal or ditch, or the waters thereof or therein unless 
compensation therefor be first provided in the manner 
prescribed by law. 

+he pO'Jlef ef efflifteftt aOfflalft ' .. estea itt Wie aistfict 
shtHl ifteltlae Wie powef te COftaefflft itt ~ fttlffte of ~ 
aistfiet eithef ~ fee sifflple ep ftftY lessef estate, 
eaSeffleftt, ep ifttefest itt ftftY real pfopefty whieh ~ 
boafa of stlpef'iisOfS of ~ aistfiet e,. fesoltltioft shtHl 
aeteffflifte is fteeessary fep eaffyiftg etH Wie ptlfpOSeS ef 
MHs tiE+. Stteft fesoltltioft sftaH. Be pfiffla facie e'iiaeftee ~ 
~ takiftg of stteh fee sifflple ep ftftY lesseP estate at' 

eaSeffleftt ep ifttefest, as ~ ease may be; is fteeessaf'y. 
\Vhefte'ief real pfopefty whieh is ae1f'otea te ep fteIa fep 

setfte &thet' ptlblie ep qtlasUptlblie tlSe is feqtlif'ea e,. ~ 
aistfiet fep ftftY ptlfpOSe atlthofii'!ea e,. MHs aet; Wie aistfiet 
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fftttY eOflaefftfl f'ettl PfOPCfty adjaeeflt thefeto et' ifl #te 
ifftffteaiate J~ieiflity thefeof -te be mfChaflgea fat. #te f'ettl 
pfopefty sa fequifea a,. #te aistfiet. 

Nothing in this act contained shall be construed as in 
any way affecting the plenary power of any existing city 
and county or municipal utility district to provide for a 
water supply for such city and county or municipal utility 
district, or as affecting the absolute control of any 
properties of such city and county or municipal utility 
district necessary for such water supply and nothing 
herein contained shall be construed as vesting any power 
of control over such properties in such San Joaquin 
County Flood Control and Water Conservation District 
or in any officer thereof, or in any person referred to in 
this act. 

14. To make contracts with the County of San Joaquin, 
and to employ labor for the purpose of doing flood control 
work and for inspecting and passing upon the adequacy 
of drainage plans provided for each proposed new 
subdivision in the County of San Joaquin. 

15. To purchase, or to contract for the purpose of 
purchasing, water, from the United States, or any of its 
agencies, from the state, or any of its agencies, from any 
other public district, agency or organization, from any 
private firm, corporation, entity, or organization, or from 
any person. 

16. To have power to cooperate and contract with the 
United States under the Federal Reclamation Act onune 
17, 1902, and all acts amendatory thereof or 
supplementary thereto or any other act of Congress 
heretofore or hereafter enacted permitting cooperation 
or contract for the purposes of contracting works, 
whether for irrigation, drainage, or flood control, or for 
the acquisition, purchase, extension, operation, or 
maintenance of such works, or for a water supply for any 
purposes, or for the assumption as principal or guarantor 
of indebtedness to the United States, or for carrying out 
any of the purposes of the district, and to carry out and 
perform the terms of any contract so made. 

17. To sell or distribute, and to contract for such sale or 
distribution water to any person, firm, corporation, 
entity, or organization within the district, whether sold or 
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distributed for consumption or for resale or 
redistribution; provided that the district shall have no 
power to sell or distribute or to contract for such sale or 
distribution of, water for use on any lands within any 
county water district, reclamation district, irrigation 
district, water conservation district, protection district, 
municipality, flood control district, or other district or 
political subdivision of the state now or hereafter 
established, in or partially within, the limits of the district, 
which is empowered to deliver water to water users, 
without either contracting with such entity or without 
the express written permission of the governing body of 
such en ti ty. 

18. To establish tolls or charges for any water sold or 
distributed by it. 

19. To levy assessments to pay the costs of acquiring 
and distributing any water in any water conservation 
zones which are benefited. 

Comment. The deleted portions of subdivision 13 of Section 5 are 
superseded by provisions of the Eminent Domain Law. See Code 
Civ. Proc. §§ 1230.020 (uniform procedure), 1240.610 et seq. (more 
necessary public use), 1240.010 (declaration that a use is a public 
use is unnecessary), 1240.110 (right to take any property or interest 
or right in property), 1240.310 et seq. (taking for exchange), 
1250.210 (identification of plaintiff). See also Code Civ. Proc. §§ 
1240.040 and 1245.210 et seq. (resolution of necessity), 1235.170 
("property" defined). The word "condemnation" is deleted from 
subdivisions 4 and 9 to avoid any implication that the broad power 
of eminent domain under subdivision 13 is limited to the types of 
property enumerated in subdivisions 4 and 9. See Code Civ. Proc. 
§§ 1235.170, 1240.110. Also, the enumeration of specific types of 
property does not limit the right to acquire other types of property 
by purchase or other means. Code Civ. Proc. § 1240.130; cf Code 
Civ. Proc. § 1230.030. 

San Luis Obispo County Flood Control and Water 
Conservation District Act, § 5 (Stats. 1945, 
Ch. 1294) (amended) 

SEC. 20. Section 5 of the San Luis Obispo County 
Flood Control and Water Conservation District Act 
(Chapter 1294 of the Statutes of 1945) is amended to read: 

Sec. 5. The district is hereby declared to be a body 
corporate and politic and as such shall have, in addition 
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to the other powers vested in it by this act, the following 
powers: 

1. To have perpetual succession. 
2. To sue and be sued in the name of said district in all 

actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

3. To adopt a seal and alter it at pleasure. 
4. To acquire by grant, purchase, lease, gift, devise, 

contract, COftdeffifultioft, construction, or otherwise, and 
to hold, use, enjoy, sell, let, and dispose of real and 
personal property of every kind, including lands, 
structures, buildings, rights-of-way, easements, and 
privileges, and to construct, maintain, alter and operate 
any and all works or improvements, within or without the 
district, necessary or proper to carry out any of the 
objects or pt'lrposes of this act and convenient to the full 
exercise of its powers, and to complete, extend, add to, 
alter, remove, repair or otherwise improve any works, or 
improvements, or property acquired by it as authorized 
by this act. 

5. To store water in surface or underground reservoirs 
within or outside of the district for the common benefit 
of the district or of any zone or zones affected; to 
conserve and reclaim water for present and future use 
within the district; to appropriate and acquire water and 
water rights, and import water into the district and to 
conserve within or outside of the district, water for any 
purpose useful to the district; to commence, maintain, 
intervene in, and compromise, in the name of the district, 
or otherwise, and to assume the costs and expenses of any 
action or proceeding involving or affecting the 
ownership or use of waters or water rights within or 
without the district, used or useful for any purpose of the 
district or· of common benefit to any land situated 
therein, or involving the wasteful use of water therein; to 
commence, maintain, intervene in, defend and 
compromise and to assume the cost and expenses of any 
and all actions and proceedings now or hereafter begun; 
to prevent interference with or diminution of, or to 
declare rights in the natural flow of any stream or surface 
or subterranean supply of waters used or useful for any 
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purpose of the district or of common benefit to the lands 
within the district or to its inhabitants; to prevent 
unlawful exportation of water from said district; to 
prevent contamination, pollution or otherwise rendering 
unfit for beneficial use the surface or subsurface water 
used in said district, and to commence, maintain and 
defend actions and proceedings to prevent any such 
interference with the aforesaid waters as may endanger 
or damage the inhabitants, lands, or use of water in, or 
flowing into, the district; provided, however, that said 
district shall not have power to intervene or take part in, 
or to pay the costs or expenses of, actions or controversies 
between the owners of lands or water rights which do not 
affect the interests of the district. 

6. To control the flood and storm waters of said district 
and the flood and storm waters of streams that have their 
sources outside of said district, but which streams and the 
floodwaters thereof, flow into said district, and to 
conserve such waters for beneficial and useful purposes 
of said district by spreading, storing, retaining and 
causing to percolate into the soil within or without said 
district, or to save or conserve in any manner all or any 
of such waters and protect from damage from such flood 
or storm waters the watercourses, watersheds, public 
highways, life and property in said district, and the 
watercourses outside of the district of streams flowing 
into the district. 

7. To cooperate and to act in conjunction with the 
State of California, or any of its engineers, officers, boards, 
commissions, departments or agencies, or with the 
government of the United States, or any of its engineers, 
officers, boards, commissions, departments or agencies, 
or with any public or private corporation, or with the 
County of San Luis Obispo, in the construction of any 
work for the controlling of flood or storm waters of or 
flowing into said district, or for the protection of life or 
property therein, or for the purpose of conserving said 
waters for beneficial use within said district, or in any 
other works, acts, or purposes provided for herein, and to 
adopt and carry out any definite plan or system of work 
for any such purpose. 
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8. To carryon technical and other necessary 
investigations, make measurements, collect data, make 
analyses, studies, and inspections pertaining to water 
supply, water rights, control of flood and storm waters, 
and use of water both within and without said district 
relating to watercourses of streams flowing in or into said 
district; ftftEl. ift all eases 'Nhere IftftEl. may ae reqHirea fer 
pHalie HSe e,. Sftt8 aistriet, tfte aistriet, M its ageftts ift 
ehaFge ef SHefl: HSe; . For such purposes~ the district shall 
have the right of access through its authorized 
representatives to all properties within the district and 
elsewhere relating to watercourses and streams flowing 
in or into said district ftftEl. may sHr',ey ftftEl. leeate tfte 
saffte, ffiH SHefl: fftHS't ae leeatea ift tfte fftaftfter whieh will: 
ae fftest eefftpatiale wHft tfte greatest pHBlie geeEl ftftEl. tfte 
Iefts.t private iHjHr)' . The district, M its ageftts ift eharge 
ef SHefl: pHalie HSe through its authorized representatives~ 
may enter upon such lands and make examinations, 
surveys, and maps thereof. 

9. To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines for 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, 
eeftaefftftatieft, gift, devise, or other legal means all lands 
and water and water rights and other property necessary 
or convenient for the construction, use, supply, 
maintenance, repair and improvement of said works, 
including works constructed and being constructed by 
private owners, lands for reservoirs for storage of 
necessary water, and all necessary appurtenances, and 
also where necessary or convenient to said end, and for 
said purposes and uses, to acquire and to hold in the name 
of the state, the capital stock of any mutual water 
company or corporation, domestic or foreign, owning 
water or water rights, canals, waterworks, franchises, 
concessions, or rights, when the ownership of such stock 
is necessary to secure a water supply required by the 
district or any part thereof, upon the condition that when 
holding such stock, the district shall be entitled to all the 
rights, powers and privileges, and shall be subject to all 
the obligations and liabilities conferred or imposed by 
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law upon other holders of such stock in the same 
company; to enter into and do any acts necessary or 
proper for the performance of any agreement with the 
United States, or any state, county, district of any kind, 
public or private corporation, association, firm or 
individual, or any number of them, for the joint 
acquisition, construction, leasing J ownership, disposition, 
use, management, maintenance, repair or operation of 
any rights, works or other property of a kind which might 
be lawfully acquired or owned by said San Luis Obispo 
County Flood Control and Water Conservation District; 
to acquire the right to store water in any reservoirs, or to 
carry water through any canal, ditch or conduit not 
owned or controlled by the district; to grant to any owner 
or lessee the right to the use of any water or right to store 
such water in any reservoir of the district, or to carry such 
water through any tunnels, canal, ditch, or conduit of the 
district; to enter into and do any acts necessary or proper 
for the performance of any agreement with any district 
of any kind, public or private corporation, association, 
firm or individual, or any number of them for the transfer 
or delivery to any such district, corporation, association, 
firm or individual of any water right or water pumped, 
stored, appropriated or otherwise acquired or secured, 
for the use of the San Luis Obispo County Flood Control 
and Water Conservation District, or for the purpose of 
exchanging the same for other water, water right or 
water supply in exchange for water, water right or water 
supply to be delivered to said district by the other party 
to said agreement; to cooperate with, and to act in 
conjunction with, the State of California, or any of its 
engineers, officers, boards, commissions, departments or 
agencies, or with the government of the United States, or 
any of its engineers, officers, boards, commissions, 
departments or agencies, or with any public or private 
corporation, in the construction of any work for the 
controlling flood or storm waters of streams in or running 
into said district, or for the protection of life or property 
therein, or for the purpose of conserving said waters for 
beneficial use within said district, or in any other works, 
acts, or purposes provided for herein, and to adopt and 
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carry out any definite plan or system of work for any such 
purpose. 

10. To incur indebtedness and to issue bonds in the 
manner herein provided. 

11. To cause taxes or assessments to be levied and 
collected for the purpose of paying any obligation of the 
district, and to carry out any of the purposes of this act, 
in the manner hereinafter provided. 

12. To make contracts, and to employ labor, and to do 
all acts necessary for the full exercise of all powers vested 
in said district or any of the officers thereof, by this act. 

Comment. Subdivision 8 of Section 5 is revised to conform to the 
language used in other special district acts, the portion relating to 
proper location of improvements being eliminated because it is 
superseded by more general provisions of the Eminent Domain 
Law. See Code Civ. Proc. §§ 1240.030 (public necessity must be 
established), 1240.040 and 1245.210 et seq. (resolution of necessity). 
See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry to 
locate improvement). The word "condemnation" is deleted from 
subdivisions 4 and 9 to avoid any implication that the broad grant 
of condemnation authority under Section 6 is limited to the types 
of property enumerated in subdivisions 4 and 9. Under Section 6, 
any type of property or right or interest therein may be taken by 
eminent domain. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, 
the enumeration of specific types of property in subdivisions 4 and 
9 does not limit the right to acquire other types of property by 
purchase or other means. Code Civ. Proc. § 1240.130; cf Code Civ. 
Proc. § 1230.030. 

San Luis Obispo County Flood Control and Water 
Conservation District Act, § 6 -(Stats. 1945, 
Ch. 1294) (amended) 

SEC. 21. Section 6 of the San Luis Obispo County 
Flood Control and Water Conservation District Act 
(Chapter 1294 of the Statutes of 1945) is amended to read: 

Sec. 6. The district sftaIl ftft:ye ftftEI may exercise the 
right of eminent domain, either within or without said 
district, ftftEI itt ~ fftaflflCr f)r6'f'idcd ey law fer ~ 
c6fldcfftflati6fl eff)rh'atc f)r6f)Crty fer f)Hhlie HSe; to take 
any property necessary to carry out any of the objects or 
purposes of this act; whcthcr SHCh f)r6f)Crty he alrcad}' 
dcv6tcd te ftflY f)Hhlic HSe ey ftflY district ep ether f)Hslie 
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cOfpofation, ef' agency, ef' othefv/ise pfo'?ided, howevef, 
~ ~. The district in exercising such power shall in 
addition to the damage for the taking, injury, or 
destruction of property, also pay the cost of removal or 
relocation of any structure, railways, mains, pipes, 
conduits, wires, cable, poles, of any public utility which is 
required to be moved to a new location; ftflEl. pf'ovided 
fUf'tflef' ~ notwithstanding ~ etftep pf'o'/ision at .tflis 
ftCl ef' ~ etftep law; He propef'ty sfttHI Be talEen unless if 
is taken ttf*ffl ft finding By ft eetWt at competent 
jUf'isdiction ~ ~ taking is fep ft ffl6f'e necessftf'Y puelic 
ttse thttn ~ ffi which if fttts alf'eady 6eeft ftppf'opf'iated. 
=Rte distf'ict shttH ttlse httve ftflEl. ffiftY e"ef'eise ~ f'igftt ffi 
condemn ~ e"isting WOf'lEs ef' impf'o'/ements ift sttiEl 
distf'iet 6f' tHeng stf'eftffls Rovling iftte sttiEl district new 6f' 

hef'eaftef' ttsed ffi control aoea ef' storm ""'i'aters, 6f' ffi 
conser¥e stteh aoea 6f' storm waters 6f' ffi protect ~ 
pf'operty ift sttiEl distf'ict 6f' tHeng stf'eams Rowing iftte sttiEl 
district frem dftfflage frem StiCft fleed. 6f' storm watef's, 
ftflEl. if is hereey declared ~ ~ ttse at ~ pf'opef'ty, 
lands, rights at WftY; easements, 6f' matef'ials which ffiftY 
Be condemned, taken ef' appropf'iated undef' ~ 
pf'o¥ision at .tflis ftCl is ft pul>lic ttse suBject ffi ~ 
f'egulation ftflEl. control at ~ stftte ift ~ mannef' 
prescf'ieed By ~ pro¥ided, howe¥ef', ~ nothing. 
Nothing in this act contained shall be deemed to 
authorize said district, or any person or persons to divert 
the waters of any river, creek, stream, irrigation system, 
canal or ditch, from its channel, to the detriment of any 
person, or persons having any interest in such river, 
creek, stream, irrigation system, canal or ditch, or the 
waters thereof or therein, unless compensation therefor 
be first provided in the manner provided by law. 

=Rte power at efftinent domain ¥ested ift ~ distFict 
sfttHI include ~ powef' ffi condemn ift ~ name at ~ 
district either ~ fee simple 6f' ~ lessef' estate, 
easement, ef' intef'est ift ~ f'eftl pf'opert,' which ~ 
eoaf'd at '9upef'¥isof's at ~ distf'ict By f'esolution sfttHI 
detef'mine is necessaf'Y fep caf'f'ying etH ~ pUf'poses at 
.tflis ~ StIch f'esolution sfttHI Be conclusi¥e C"f'idence at tHl 
at ~ following. 
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W +lie pUBlie ncecssity fat' the ppepesce pUBlie 
ifH:ppe1iCfH:Cnt. 

W +lie ppepcFty eP pFepcpty intcf'cst Bcing aequiFce 
is ncecssaf'Y fat' the ppepesce pUBlie use: 

-fet Sueft ppepesce publie ifH:ppe'lcfH:cnt is plannce eP 

leeatce in the fH:anncp whieh will be eefH:patiBlc te the 
gpcatcst puBlie geea tlftEl the leftst ppi1f'atc iBjUpy. 

Wftcncry'cp t'eftI ppepcpt)' wfiich is eCTietee te eP ftelEl fep 
setne etftep publie eP fiU8:Si publie use is pcquipce by the 
disffiet fep fIeeft eP stepfH: wal:cp eenRel eP watcp 
eenscp'latien puppescs, the eisffiel: tnay eenecfH:n t'eftI 
ppepcpty aajaecnt thcrcte eP in the ifH:fH:ceiatc 'Iieinit), 
H'tcpcef te be cJfehllflgce fep the t'eftI prepcpt:y rcquirce by 
the eisl:piet ftS atepcsaie fep Qeeft eentf'el eP ·yvatcp 
eenscpr.'8:tien purpescs. 

Comment. The deleted portions of Section 6 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that use is a public use is 
unnecessary), 1240.110 (right to take any interest or right in 
property) , 1240.310 et seq. (taking for exchange) , 1250.210 
(identification of plaintiff). See also Code Civ. Proc. §§ 1240.040 and 
1245.210 et seq. (resolution of necessity), 1235.170 ("property" 
defined). 

San Luis Obispo County Flood Control and Water 
Conservation District Act (Stats. 1945, Ch. 
1294), § 6.1 (added Stats. 1967, Ch. 646, 
§ 2) (amended) 

SEC. 22. Section 6.1 of the San Luis Obispo County 
Flood Control and Water Conservation District Act 
(Chapter 1294 of the Statutes of 1945) is amended to read: 

Sec. 6.1. WftCnCriCp Ii pftI't enIy ef Ii p8:f'eel ef ltlftEl is 
pcquipce by the eistpiet fat' the eentf'el eP eenscp'latien ef 
aee4; stePftl, eP etftep 'W'asl:e viatcps, tlftEl the talEing 
tftcf'cef, tlftEl the eensl:puetien ef the ppepesce public 
ifH:ppevefH:cnt tftcpcen, will intcptepc with pcasenaBlc 
aeecss te the rCfH:ainecp, eP will el:ftcpYiisc eause 
sUBstantial eafH:agc te the rCfH:ftinecr, the eistf'iet tnay 

eenecfH:n, pureftasc, eP etftcpwisc aequipc the viftelc 
papecl ef ltlftEl tlftEl tnay sell the pCfH:ainecp eP cJfeftangc 
the SfttH:e fat' etftep ppepcpty FcquiFce fat' eistFiet 
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purposos. Qf'; itt Hett at sueft aequisitioft at Hie rOfflaiftaor, 
Hie aistfiet ffl8:Y eOftaOfflft, pur€fiaso, et' otfiorwiso a€quifo 
ftft: OaSOfflOftt fat. iftgross -te ftft:6 ogross ftoeffl Hie f'OfflaiftaOf' 
fat. ttSe e,. Hie puelie, ifteluaiftg Hie o"tvftor at Hie ~ 

No authority is fioroer granted to the district to acquire 
riding and hiking trails by condemnation. 

Comment. The first paragraph of Section 6.1 is superseded by 
Section 1240.410 et seq. of the Code of Civil Procedure. 

San Mateo County Flood Control District Act, § 3 
(Stats. 1959, Ch. 2108) (amended) 

SEC. 23. Section 3 of the San Mateo County Flood 
Control District Act (Chapter 2108 of the Statutes of 
1959) is amended to read: 

Sec. 3. The San Mateo County Flood Control District 
is hereby declared to be a body corporate and politic and 
as such shall have in addition to the other powers vested 
in it by this act, the following powers: 

1. To have perpetual succession. 
2. To adopt a seal and alter it at pleasure. 
3. To sue and be sued in the name of said district in all 

actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

4. To acquire, by grant, purchase, gift, devise, lease, 
contract, eOftaOfflftatiOft, construction or otherwise, 
lands, rights-of-way, easements, privileges and property 
of any kind, whether real, personal or mixed, and to 
construct, maintain and operate any and all works or 
improvements within or without the district necessary, 
convenient or proper to carry out any of the objects or 
purposes of this act, and to complete, extend, add to, 
repair or otherwise improve any works or improvements 
or property acquired by it as authorized by this act; to 
indemnify or compensate any owner of land or other 
property for any injury or damage caused by the exercise 
of the powers conferred by this act. 

5. To hold, use, enjoy and to lease, sell, or otherwise 
dispose of real, personal or mixed property of every kind 
within or without the district necessary or convenient to 
the full exercise of its powers. 

6. To incur indebtedness, and to issue bonds in the 
manner herein provided. 
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6.5. To store water in surface or underground 
reservoirs within or outside of the district for the 
common benefit of the district or of any zone or zones 
affected; to conserve and reclaim water for present and 
future use within the district; to appropriate and acquire 
water and water rights, and import water into the district 
and to conserve within or outside of the district, water for 
any purpose useful to the district; and to do any and every 
lawful act necessary to be done that sufficient water may 
be available for any present or future beneficial use or 
uses of the lands or inhabitants within the district, 
including but not limited to, the acquisition, storage and 
distribution of water for irrigation, domestic, fire 
protection, municipal, commercial, industrial, and all 
other beneficial uses; to distribute, sell, or otherwise 
dispose of, outside the district, any waters not needed for 
beneficial uses within the district; to commence, 
maintain, intervene in, defend or compromise, in the 
name of the district in behalf of the landowners therein, 
or otherwise, and to assume the costs and expenses of any 
action or proceeding involving or affecting the 
ownership or use of waters or water rights within or 
without the district, used or useful for any purpose of the 
district or of common benefit to any land situated 
therein, or involving the wasteful use of water therein; to 
commence, maintain, intervene in, defend and 
compromise and to assume the cost and expenses of any 
and all actions and proceedings now or hereafter begun; 
to prevent interference with or diminution of, or to 
declare rights in the natural flow of any stream or surface 
or subterranean supply of waters used or useful for any 
purpose of the district or of common benefit to the lands 
within the district or to its inhabitants; to prevent 
unlawful exportation of water from said district; to 
prevent contamination, pollution or otherwise rendering 
unfit for beneficial use the surface or subsurface water 
used or useful in said district, and to commence, maintain 
and defend actions and proceedings to prevent any such 
interference with the aforesaid waters as may endanger 
or damage the inhabitants, lands, or use of water in, or 
flowing into, the district; provided, however that said 
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district shall not have power to intervene or take part in, 
or to pay the costs or expenses of, actions or controversies 
between the owners of lands or water rights which do not 
affect the interests of the district. 

7. To control the flood and storm waters of said district 
and the flood and storm waters of streams that have their 
source outside of said district, but which streams and the 
floodwaters thereof, flow into said district, and to 
conserve such waters for beneficial and useful purposes 
within said district -by retarding, spreading, storing, 
retaining and causing to percolate into the soil within or 
without said district, or to save and conserve in any 
manner all or any of such waters and protect from 
damage from such flood or storm waters and 
watercourses, watersheds, harbors, public highways, life 
and property in said district. 

8. To ft&¥e f.tftft exercise the right of eminent domain, 
either within or without said district, f.tftft itt ~ fft8F&fl:er 
pre'lises e,. law fep ~ eeftSefftftaBeft ef pri'late 
preperty fep ptlelie tiSe to take any property necessary to 
carry out any of the objects or purposes of this act; 
vmetfter Stleft preperty be alreasy seYf'etes ~ ~ Sftffte 

tiSe e,. ftIty Sistriet eP ether ptlelie eerperaBeft eP ageftey 
eP etfterwise, f.tftft ~ eeftsefftft, ftIty eJfisBftg 'Nerks eP 

ifftpre'leffteftts itt sttiEI sistPiet ft6W eP hereafter tiSe8 ~ 
eefttrel aeea eP sterfft v/ateps eP ~ eeftser'le Stleft aeea eP 

sterfft waters eP ~ preteet ftIty preperty itt sttiEI sistriet 
frefft sftlftage frefft Stleft aeea eP stePfft YNaters, f.tftft H is 
hereey seelares that ~ tiSe ef ~ preperty, laftss, 
rightsJefPNay, easeffteftts, eP fftaterials whieh fftftY be 
eeftsefftftes, takeft eP appr6priates tlftser ~ previsiefts 
ef this ~ is a ptlelie tiSe stlBjeet ~ ~ regHlaBeft f.tftft 
eefttrel ef ~ State itt ~ fftftftfter presePiees e,. law; 
preYf'ises, heweYf'er, that ftethiftg. Nothing in this act 
contained shall be deemed to authorize said district, or 
any person or persons to divert the waters of any river, 
creek, stream, irrigation system, canal or ditch, from its 
channel, to the injury or detriment of any person, or 
persons, having any interest in such river, creek, stream, 
irrigation system, canal or ditch, or the waters thereof or 
therein, unless compensation be fit.s.t aseertaiftes f.tftft 
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~ therefor, tlflaer fhe ffiws ef ~ Stftte atlthoriEiflg fhe 
takiflg ef pri'late property fer ptlalie ttSe; eJfeept ftS 

proYisiofl is fftaae itt fhe GOflStittItiOfl ef fhe Stftte fer fhe 
takiflg ef ifftffteaiate possessiofl ef eertaifl properties; 
pf'oviaea fUf'ther, howeyef', ~ fhe therefor be first 
provided in the manner prescribed by Jaw. The district 
in exercising such powers shall in addition to the damage 
for the taking, injury, or destruction of property, also pay 
the cost of removal, reconstruction or relocation of any 
structure, railroads, mains, pipes, conduits, wires, cable, 
poles of any public utility which is required to be 
reconstructed or relocated. 
~ pO'Nef' ef efftifleflt aOfftaifl yestea itt fhe aoaf'a ef 

stlpef'Yisof'S ef said aistf'iet shall ifteltlae fhe power ~ 
eOflaefftfl itt fhe flaffte e+ fhe aistfiet wttft fhe fee sifftple 
at' ftftY Ie sseI' estate at' ifltef'est itt ftftY Peal pf'opef'ty which 
said aoara :ar resoltltiofl shall aeteffftifte is fleeessary fer 
earryiflg ffiH fhe ptlrposes e+ ~ ~ 8tIeft resoltltiofl shall 
Be priffta ftteie eyiaeflee ~ fhe taltiftg ef fhe fee sifftple 
at' ftftY lesser estate at' iftterest itt stteft property, ftS fhe 
0ftSe fftftY Be; is fleeessary; proviaea, howe'/er, ~ vt'hefl 
fhe aoara ef stlper .... 'isors sftall; :ar resoltltiofl at' Of'Blflaflee, 
aaoptea :ar ¥Me ef two!thif'as ef ell tts ffteHtBef's, ftftYe 
fotlfla ftft6 aetef'fftiflea ~ ~ ptIhlie iftterest ftft6 
fleeessity reEttIire fhe aeEttIisitioft, eoftstl'Uetiofl at' 

eOfftpletiofl :ar said aistf'iet ef ftftY ptIhlie imprOl'yleffteflt fer 
fleeEl eOftHol ptlrposes ftft6 ~ -tfte property aeseriaea itt 
stteft resoltltiofl at' of'aiftaftee is fteeessary therefor, stteft 
resoltltiofl at' oraiflaflee sftall Be cOfleltlsh'e e .... iaeflce tat 
ef fhe ptlalie fleeessity ef stteft propose a ptlalie 
ifftprO'/effteflt, -f&r ~ stteft property is fleCeSSaf'~· 
therefor, ftft6 W ~ stteft propose a ptlalie 
ifftprO'/effteflt is plaftflea at' loeatea itt fhe fftaflflef' which 
will Be fft6Sf eofftpatiale wttft fhe greatest ptlalie gee&; 
ftft6 fhe leftstpri'/ate ifljtlry. V/hefle'ler Peal pf'opef'ty at' 

CaSeffteflts tflcreifl 'Nfiieh is aerrotea ~ at' ftelEl fer same 
etfter ptlalic at' Ettlasilptl81ie use is reEttIirea :ar fhe aistriet 
fer fleeEl eOfltf'ol at' 'Nater eOflSerYatiofl ptlrj:)oses, fhe 
aistriet fftftY eOflaefftfl Peal j:)f'oj:)erty at' eaSeffteflts thereifl 
aajaeeflt thereto at'itt fhe ifftffteaiate Yieiflity thereof ~ 
Be eJfehaflgea fet: fhe Peal j:)roj:)erty at' eaSeffteflts tflereifl 
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fef:}tlifea :ey tfte aistfiet ftS afflfeSaia fep +leetl eOfltfol 
ptlfpOses. 

9. To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines of 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, 
eOflaelftflatiofl, gift or other legal means all lands and 
water and water rights and other property necessary or 
convenient for the construction, operation, use, supply, 
maintenance, repair and improvement of said works, 
including works constructed and being constructed by 
private owners, lands for reservoirs, for storage of 
necessary water, and all necessary appurtenances, and 
also where necessary or convenient to said end, and for 
said purposes and uses, to acquire and hold the stock of 
corporations, domestic or foreign, owning water or water 
rights, canals, waterworks, powerplants, easements, 
franchises, concessions or rights; to enter into and to do 
any and all acts necessary or proper for the performance 
of any agreement with the United States, or any state, 
county, district of any kind, public or private corporation, 
association, firm or individual, or any number of them, for 
the joint acquisition, construction, leasing, ownership, 
disposition, use, management, maintenance, repair or 
operation of any rights, works or other property of a kind 
which might be lawfully acquired or owned by said San 
Mateo County Flood Control District; to acquire the right 
to store water in any reservoirs, or to carry water through 
any canal, ditch or conduit not owned or controlled by 
the district; to grant any owner or lessee the right to the 
use of any water or the right to store such water in any 
reservoir of the district or to carry such water through 
any tunnels, canal, ditch or conduit of the district; to 
enter into and to do any acts necessary or proper for the 
performance of any agreement with any district or other 
political entity of any kind, public or private corporation, 
association, firm or individual, or any number of them for 
the transfer or delivery to any such district, corporation, 
association, firm or individual of any water right or water 
pumped, stored, appropriated or otherwise acquired, or 
secured for the use of the San Mateo County Flood 
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Control District; to cooperate with, and to act in 
conjunction with the State of California, or any of its 
engineers, officers, boards, commissions, departments or 
agencies, or with the government of the United States, or 
any of its engineers, officers, boards, commissions, 
departments or agencies, or with any public or private 
corporation, in the construction of any work for the 
controlling of flood or storm waters of said district, or for 
the protection of life or property therein, or for the 
purpose of conserving said waters for beneficial use 
within said district, or in any such works, acts, or purposes 
provided for herein, and to adopt and carry out any 
definite plan or system of work for any such purpose as 
authorized herein. 

10. To cause taxes and assessments to be levied and 
collected for the purpose of-paying any obligation of the 
district and to carry out any of the purposes of this act, in 
the manner hereinafter provided. 

11. To carryon technical and other investigations of all 
kinds, make measurements, collect data and make 
analyses, studies, and inspections pertaining to water 
sources, water rights, control of floods and use of water, 
both within and without said district, and for such 
purposes said district shall have the right of access 
through its authorized representatives to all properties 
within said district. 

12. To make contracts and to employ labor and 
professional services and to do all acts necessary for the 
full exercise of all powers vested in said district, or any of 
the officers thereof by this act. 

Provided, that in the exercise of the powers vested in 
it by this act, with respect to lands lying without the 
exterior boundaries of the County of San Mateo, said San 
Mateo County Flood Control District shall obtain, prior 
to the taking of any action to carry out the purposes of this 
act without said boundaries, written approval of the 
action from the governing body of each affected county, 
city and county, and city. 

13. To plan, improve, operate, maintain, and keep in a 
sanitary condition, a system of public parks, playgrounds, 
beaches, swimming areas and other facilities for public 
recreation, for the use and enjoyment of all inhabitants of 
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the district, as an incident to the carrying out of the 
projects of the district and on land acquired or used for 
the flood control drainage and water conservation 
purposes of this act; to construct, maintain, and operate 
any other amusement or recreational facilities on such 
lands, including picnic benches and tables, bathhouses, 
golf courses, tennis courts, or other special amusements 
and forms of recreation; to fix and collect reasonable fees 
for the use by the public of any such special facilities, 
services or equipment; and to adopt such rules and 
regulations as in the discretion of the board are necessary 
to the orderly operation and control of the use by the 
public of such lands and facilities for recreational 
purposes; provided, however, that the board shall not, for 
the purposes specified in this subdivision, interfere with 
control or operation of any existing public park, 
playground, beach, swimming area, parkway, recreation 
ground, or other public property, owned or controlled by 
any other district "Or municipality, except with the 
consent of the governing body of such district or 
municipality, and upon terms as may be mutually agreed 
upon between the board and the governing body. 

Comment. The deleted portions of subdivision 8 of Section 3 are 
superseded by provisions of the Eminent Domain Law. See Code 
Civ. Proc. §§ 1230.020 (uniform procedure), 1240.610 et seq. (more 
necessary public use), 1240.010 (declaration that use is a public use 
is unnecessary), 1255.410 et seq. (possession prior to judgment), 
1240.110 (right to take any property or any interest or right in any 
type of property), 1240.310 et seq. (taking for exchange), 1250.210 
(identification of plaintiff). See also Code Civ. Proc. §§ 1240.040 and 
1245.210 et seq. (resolution of necessity), 1235.170 ("property" 
defined). The word "condemnation" is deleted from subdivisions 
4 and 9 to avoid any implication that the broad grant of 
condemnation authority under subdivision 8 is limited to the types 
of property enumerated in subdivisions 4 and 9. Under subdivision 
8, any type of property or right or interest therein may be taken by 
eminent domain. See Code Civ. Proc. §§ 1235.170 and 1240.110. Also, 
the enumeration of specific types of property in subdivisions 4 and 
9 does not limit the right to acquire other types of property by 
purchase or other means. Code Civ. Proc. § 1240.130; cf Code Civ. 
Proc. § 1230.030. 
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Santa Barbara County Flood Control and Water 
Conservation District Act, § 5 (Stats. 1955, 
Ch. 1051) (amended) 

SEC. 24. Section 5 of the Santa Barbara County Flood 
Control and Water Conservation District Act (Chapter 
1057 of the Statutes of 1955) is amended to read: 

Sec. 5. The district is hereby declared to be a body 
corporate and politic and as such shall have, in addition 
to the other powers vested in it by this act, the following 
powers: 

1. To have perpetual succession. 
2. To sue and be sued in the name of said district. 
3. To adopt a seaL 
4. To acquire by grant, purchase, lease, gift, devise: 

contract, eeftaefflftfttieft, construction, or otherwise, and 
to hold, use, enjoy, sell, let, and dispose of real and 
personal property of every kind, including lands, 
structures, buildings, rights-of-way, easements, and 
privileges, and to construct, maintain, alter and operate 
any and all works or improvements, within or without the 
district, necessary or proper to carry out any of the 
objects or purposes of this act and convenient to the full 
exercise of its powers, and to complete, extend, add to, 
alter, remove, repair or otherwise improve any works, or 
improvements, or property acquired by it as authorized 
by this act. 

5. To control the flood and storm waters of said district 
and the flood and storm waters of streams that have their 
sources outside of said district, but which streams and the 
floodwaters thereof flow into said district, and to 
conserve such waters for beneficial and useful purposes 
of said district by spreading, storing, retaining and 
causing to percolate into the soil within or without said 
district, or to save or conserve in any manner all or any 
of such waters and protect from damage from such flood 
or storm waters the watercourses, watersheds, harbors, 
public highways, life and property in said district, and the 
watercourses outside of the district of streams flowing 
into the district, and to prevent waste of water or 
diminution of the water supply in, or exportation of water 
from said district, and to obtain, retain and reclaim 
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drainage, storm, flood and other waters for beneficial use 
in said district; provided, that nothing in this act 
contained shall authorize the carrying out of any plan of 
improvement, the purpose of which is, or the effect of 
which will be, to take water which flows in any watershed 
in said district and transport or sell same for use 
anywhere outside of the district when the water level of 
any gravel beds within the district is below the normal 
level and such water could reasonably be used to 
replenish the water level of said gravel beds; provided 
further, that none of the provisions of this act shall 
preclude the exercise by any other political subdivision 
that may now or hereafter exist, wholly or in part, within 
the district from exercising its powers, although such 
powers may be of the same nature as the powers of said 
district. Any such other political subdivision may, by 
written agreement with the district, provide for the use, 
or joint use, of property or facilities in which any such 
other political subdivision has an interest, or for the use, 
or joint use, of property or facilities in which .said district 
has an interest. 

6. To cooperate and to act in conjunction with the 
State of California, or any of its engineers, officers, boards, 
commissions, departments or agencies, or with the 
government of the United States, or any of its engineers, 
officers, boards, commissions, departments or agencies, 
or with any public or private corporation, or with the 
County of Santa Barbara, in the construction of any work 
for the controlling of flood or storm waters of or flowing 
into said district, or for the protection of life or property 
therein, or for the purpose of conserving said waters for 
beneficial use within said district, or in any other works, 
acts, or purposes provided for herein, and to adopt and 
carry out any definite plan or system of work for any such 
purpose. 

7. To carryon technical and other investigations of all 
kinds, make measurements, collect data and make 
analyses, studies, and inspections pertaining to water 
supply, water rights, control of storm waters and floods 
and use of water, both within and without said district, 
and for such purposes said district shall have the right of 
access through its authorized representatives to all 
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properties within said district. The district, through its 
authorized representatives, may enter upon such lands 
and make examinations, surveys, and maps thereof. 

8. To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines for 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, 
C6flaefftfltlti6fl, gift, devise, or other legal means all lands 
and water and water rights and other property necessary 
or convenient for the construction, use, supply, 
maintenance, repair and improvement of said works, 
including works constructed and being constructed by 
private owners, lands for reservoirs for storage of 
necessary water, and all necessary appurtenances; to 
enter into contracts and agreements with, and do any acts 
necessary or proper for the performance of any such 
contracts and agreements with the United States, or any 
state, county, district of any kind, public or private or 
municipal corporation, association, firm, or individual, or 
any number of them, for the joint acquisition, 
construction, leasing, ownership, disposition, use, 
management, maintenance, repair or operation· of any 
rights, works or other property of a kind which might be 
lawfully acquired or owned by the district; to acquire the 
right to store water in any reservoirs, or to carry water 
through any canal, ditch or conduit not owned or 
controlled by the district; to grant to any owner or lessee 
the right to the use of any water or right to store such 
water in any reservoir of the district, or to carry such 
water through any tunnels, canal, ditch, or conduit of the 
district; to enter into and do any acts necessary or proper 
for the performance of any agreement with any district 
of any kind, public or private corporation, association, 
firm or individual, or any number of them for the transfer 
or delivery to any such district, corporation, association, 
firm or individual of any water right or water pumped, 
stored, appropriated or otherwise acquired or secured, 
for the use of the district or for the purpose of exchanging 
the same for other water, water right or water supply in 
exchange for water, water right or water supply to be 
delivered to said district by the other party to said 
agreement. 
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9. To incur indebtedness and to issue bonds in the 
manner herein provided. 

10. To cause taxes or assessments to be levied and 
collected for the purpose of paying any obligation of the 
district, and to carry out any of the purposes of this act, 
in the manner hereinafter provided. 

11. To make contracts, and to employ labor, and to do 
all acts necessary for the full exercise of all powers vested 
in said district or any of the officers thereof by this act. 

12. To exercise the right of eminent domain, either 
within or without said district; tttffi itt tfte fftfUiftef 
pfeYiaea By lew fat. tfte eeftaefftftatieft at pfiYate 
pfepefty fat. pUBlie ttSe; to take any property necessary to 
carry out any of the objects or purposes of this act; 
whethef stteft pfepepty Be alfeaay aeyetea te ~ pUBlie 
ttSe By ~ aistfiet 6P etftep pUBlie eefpefatieft, 6P ageftey, 
6P ethefwise, pfe'/iaea, hev/e¥ef, tftftt tfte . The district in 
exercising such power shall in addition to the damage for 
the taking, injury, or destruction of property, also pay the 
cost of removal, reconstruction, or relocation of any 
structure, railways, mains, pipes, conduits, wires, cable, 
poles, of any public utility which is required to be moved 
to a new location ~ tttffi pfeYiaea fHfthef, -tftftt 
ftetwithstaftaiftg ~ etftep pfe'/isieft at this act 6P ~ 
etftep lew; ft6 pfepefty shall Be takeft uftless tt is takeft 
t1t*ffl ft fiftaiftg By ft eetift at eefftpeteftt jUfisaietieft tftftt 
tfte taKiftg is fat. ft fft6Pe fteeessafY pUBlie ttSe tftaH tftftt te 
TJlhieh tt fttts alfeaay 5eeft appfepfiatea; tttffi pfe'/iaea 
fHftftef, tftftt ft6 . No right shall exist in said district to take 
by proceedings in eminent domain any property, 
including water rights, appropriated to public use by any 
existing city and county or municipal utility district. +Be 
aistfiet shall ttlse fttwe tttffi fftftY eJfefeise tfte PiglH te 
eeftaefftft ~ eJfistiftg wePKs 6P ifftpfe'/effteftts itt sate 
aistfiet 6P aleH:g stfeaffts flewiftg iftte sate aistfiet fteW 6P 

hefeaftef ttSe4 te eefttfel aeea 6P steffft watefs, 6P te 
eeftSefye stteft aeea 6P steffft watefs 6P te pfeteet ~ 
pfepefty itt sate aistfiet 6P aleH:g stfeafftS flewiftg iftte sate 
aistfiet &em aafftage &em stteft aeea 6P steffft v/atefs, 
tttffi tt is hefeBY aeelafea tftftt tfte ttSe at tfte pfepefty, 
laftas, fights!ef/wtty; easeffteftts, 6P fftatefials whieh fftftY 
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ee COHdOfftHOd, takoH at" appf'opf'iatod UHdOf' Hte 
pf'OViSiOHS e.f .tftis ftet is ft public use subjoct te Hte 
fogulatioH tlft8. cOHtf'ol e.f Hte sffite iH Hte fftaHHOf 
pf'oscf'ibod bf lttw; pf'ovidod, ho'""O'f'of', ~ HothiHg 
Nothing in this act contained shall be deemed to 
authorize said district, or any person or persons to divert 
the waters of any river, creek, stream, irrigation system, 
canal or ditch, or the waters thereof or therein unless 
compensation therefor be first provided in the manner 
prescribed by law. 

+fie POVtOf' e.f efftiHoHt dOfftaiH vostod iH Hte distf'ict 
sftall iHcludo Hte POWOf' te COHdofftH iH Hte HafftO e.f Hte 
distf'ict eithof' Hte fee sifftplo at" 8ftY lossof' ostato, 
OaSOfftOHt, at" iHtOf'Ost iH 8ftY f'eftl Pf'OPOf'ty which Hte 
boaI'd e.f dif'octof'S e.f Hte distf'ict bf f'osolutioH sftall 
dotof'fftiHO is HOCOSSftf'y feto Caf'f'yiHg etH Hte pUf'pOSOS e.f 
.tftis ftCt.: Sueft f'osolutioH, adoptod bf ft tV/o!tftif'ds ~ e.f 
ttll #S fftofftbof's, sftall ee cOHclusi'/o ovidoHoo e.f ttll e.f Hte 
followiHg. 

-fat +fie public Hocossity feto Hte Pf'oposod public 
ifftPf'OVOfftOHt. 

fbt +fie Pf'OPOf'ty at" Pf'OPOf'ty iHtOf'OSt boiHg a'cquif'od 
is HocossafY f6t' Hte Pf'oposod public use: 

-fer Sueft Pf'oposod public ifftPf'O';OfftOHt is plaHHod at" 

locatod iH Hte fftaHHOf' 'Nhich will ee cofftpatiblo wHft Hte 
gf'oatost public geeEl tlft8. Hte Iefts.t pf'ivato iRjUf'Y. 

\VhOHOVOf f'eftl Pf'OPOf'ty which is eO'/otod te ef' ftelEl f6t' 
SOffte etftep public at" quasi/public use is f'oquif'od bf Hte 
distf'ict feto 8ftY pUf'pOSO authof'iimd bf .tftis tit+, Hte distf'ict 
ffifty COHdofftH f'eftl Pf'OPOf'ty aajacoHt thof'oto ef' iH Hte 
ifftfftodiato '/iciHity thof'oof te ee OJfchftHgod fep ~ f'eftl 
Pf'OPOf'ty se f'oquif'od bf Hte distf'ict. 

Nothing in this act contained shall be construed as in 
any way affecting the plenary power of any existing city 
and county or municipal utility district or other district or 
public agency to provide for a water supply for such city 
and county or municipal utility district, or as affecting the 
absolute control of any properties of such city and county 
or municipal utility district necessary for such water 
supply and nothing herein contained shall be construed 
as vesting any power of control over such properties in 

---------- -----
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27 such Santa Barbara County Flood Control and Water 
28 Conservation District or in any officer thereof, or in any 
29 person referred to in this act. 
30 ~ \¥heI~cvcr ft ~ ~ at ft parcel is rcquircd e,. 
31 the district fM ~ purposc authorizcd e,. tftts ~ 8:ft6 the 
32 takiftg thcrcof, 8:ft6 the COftstructioft at the proposcd 
33 puhlic ifftprovcfftcftt thcrcoft, wtll intcrferc with 
34 rcasoftaBlc acccss te the rcfftaiftdcr, 6P wtll othcrv;isc 
35 CftUSe sUBstafttial dafftagc te the rcfftttiftdcr, the district 
36 ffiftY coftdcfftft, purchasc, 6P othcrYiisc acquirc the y.,.holc 
37 parcel at l8:ft6 ftftft ffiftY sell the rcfftaiftdcr 6P CJfch8:ftgc 
38 the Sftffte fat. etheP propcrty requircd fM district 
39 purposcs. Qt'; itt lieu at sueft acquisitioft at the rcfftttiftdcr, 
40 the district ffiftY coftdcfftft, purchasc, 6P othcrwisc acquirc 
1 ftft cascfftcftt fat. iftgrcss te 8:ft6 cgrcss frettt the rcfftaiftdcr 
2 fat. t:tSe e,. the pUBlic, iftcludiftg the owftcr at the ~ 
3 13. To make contracts with thc County of Santa 
4 Barbara and with municipalities and public agencies, and 
5 to employ labor for the purpose of doing flood control 
6 work and for inspecting and passing upon thc adequacy 
7 of drainagc plans provided for each proposed new 
8 subdivision in the, County of Santa Barbara. 
Comment. Thc deleted portions of subdivision 12 of Section 5 are 

superseded by provisions of the Eminent Domain Law. See Code 
Civ. Proc. §§ 1230.020 (uniform procedure), 1240.610 et seq. (more 
necessary public use), 1240.010 (declaration that use is a public use 
is unnecessary), 1240.110 (right to take any property or any interest 
or right in property), 1240.310 et seq. (taking for exchange), 
1250.210 (identification of plaintiff). See also Code Civ. Proc. §§ 
1240.040 and 1245.210 et seq. (resolution of necessity), 1235.170 
("property" defined). Subdivision 12.1 is superseded by Code of 
Civil Procedure Section 1240.410 et seq. The word "condemnation" 
is deleted from subdivisions 4 and 8 to avoid any implication that 
the broad grant of condemnation authority under subdivision 12 is 
limited to the types of property enumerated in those subdivisions. 
Under subdivision 12, any type of property or right or interest 
therein may be taken by eminent domain. See Code Civ. Proc. §§ 
1235.170, 1240.110. Also, the enumeration of specific types of 
property in subdivisions 4 and 8 does not limit the right to acquire 
other types of property by purchase or other means. Code Civ. 
Proc. § 1240.130; cf Code Civ. Proc. § 1230.030. 
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Santa Clara Valley Water District Act, § 5 (Stats. 
1951, Ch. 1405) (amended) 

SEC. 25. Section 5 of the Santa Clara Valley Water 
District Act (Chapter 1405 of the Statutes of 1951) is 
amended to read: 

Sec. 5. The district is hereby declared to be a body 
corporate and politic and as such shall have, in addition 
to the other powers vested in it by this act, the following 
powers: 

1. To have perpetual succession. 
2. To sue and be sued in the name of said district in all 

actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

3. To adopt a seal and alter it at pleasure. 
4. To acquire by grant, purchase, lease, gift, devise, 

contract, eOfldcftlflatiofl, construction, or otherwise, and 
to hold, use, enjoy, sell, let, and dispose of real and 
personal property of every kind, including lands, 
structures, buildings, rights-of-way, easements, and 
privileges, and to construct, maintain, alter and operate 
any and all works or improvements, within or without the 
district, necessary or proper to carry out any of the 
objects or purposes of this act and convenient to the full 
exercise of its powers, and to complete, extend, add to, 
alter, remove, repair or otherwise improve any works, or 
improvements, or property acquired by it as authorized 
by this act. 

5. To store water in surface or underground reservoirs 
within or outside of the district for the common benefit 
of the district or of any zone or zones affected; to 
conserve and reclaim water for present and future use 
within the district; to appropriate and acquire water and 
water rights, and import water into the district and to 
conserve within or outside of the district, water for any 
purpose useful to the district; and to do any and every 
lawful act necessary to be done that sufficient water may 
be available for any present or future beneficial use or 
uses of the lands or inhabitants within the district, 
including but not limited to, the acquisition, storage and 
distribution of water for irrigation, domestic, fire 
protection, municipal, commercial, industrial, .and all 
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other beneficial uses; to distribute, sell, or otherwise 
dispose of, outside the district, any waters not needed for 
beneficial uses within the district; to commence, 
maintain, intervene in, defend or compromise, in the 
name of the district in behalf of the landowners therein, 
or otherwise, and to assume the costs and expenses of any 
action or proceeding involving or affecting the 
ownership or use of waters or water rights within or 
without the district, used or useful for any purpose of the 
district or of common benefit to any land situated 
therein, or involving the wasteful use of water therein; to 
commence, maintain, intervene in, defend and 
compromise and to assume the cost and expenses of any 
and all actions and proceedings now or hereafter begun; 
to prevent interference with or diminution of, or to 
declare rights in the natural flow of any stream or surface 
or subterranean supply of water used or useful for any 
purpose of the district or of common benefit to the lands 
within the district or to its inhabitants; to prevent 
unlawful exportation of water from said district; to 
prevent contamination, pollution or otherwise rendering 
unfit for beneficial use the surface or subsurface water 
used or useful in said district, and to commence, maintain 
and defend actions and proceedings to prevent any such 
interference with the aforesaid waters as may endanger 
or damage the inhabitants, lands, or use of water in, or 
flowing into, the district; provided, however, that said 
district shall not have power to intervene or take part in, 
or to pay the costs or expenses of, actions or controversies 
between the owners of lands or water rights which do not 
affect the interests of the district. 

6. To control the flood and storm waters of said district 
and the flood and storm waters of streams that have their 
sources outside of said district, but which streams and the 
floodwaters thereof, flow into said, district, and to 
conserve such waters for beneficial and useful purposes 
of said district by spreading, storing, retaining and 
causing to percolate into the soil within or without said 
district, or to save or conserve in any manner all or any 
of such waters and protect from damage from such flood 
or storm waters the watercourses, watersheds, public 



SPECIAL DISTRICTS-TENTATIVE RECOMMENDATION 1263 

. highways, life and property in said district, and the 
watercourses outside of the district of streams flowing 
into the district. 

7. To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines for 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, 
eOftaeffifultiOft, gift, devise, or other legal means all lands 
and water and water rights and other property necessary 
or convenient for the construction, use, supply, 
maintenance, repair and improvement of said works, 
including works constructed and being constructed by 
private owners, lands for reservoirs for storage of 
necessary water, and all necessary appurtenances, and 
also where necessary or convenient to said end, and for 
said purposes and uses, to acquire and to hold in the name 
of the state, the capital stock of any mutual water 
company or corporation, domestic or foreign, owning 
water or water rights, canals, waterworks, franchises, 
concessions, or rights, when the ownership of such stock 
is necessary to secure a water supply required by the 
district or any part thereof, upon the condition that when 
holding such stock, the district shall be entitled to all the 
rights, powers and privileges, and shall be subject to all 
the obligations and liabilities conferred or imposed by 
law upon other holders of such stock in the same 
company; to cooperate with, act in conjunction with, 
enter into and to do any acts necessary for the proper 
performance of any agreement with the State of 
California, or any of its engineers, officers, boards, 
commissions, departments, or agencies, or with the 
government of the United States, or any of its engineers, 
officers, boards, commissions, departments, or agencies 
or with any state, city and county, city, county, district of 
any kind, public or private corporation, association, firm 
or individual, or any number of them, for the ownership, 
joint acquisition, leasing, disposition, use, management, 
construction, installation, extension, maintenance, repair, 
or operation of any rights, works, or other property of a 
kind which might lawfully be acquired or owned by the 
district or for the lawful performance of any power or 
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purpose of said district provided for in this act including, 
but not limited to, the granting of the right to the use of 
any water or the right to store such water in any reservoir 
of the district or to carrying such water through any 
tunnel, canal, ditch or conduit of the district or for the 
delivery, sale, or exchange of any water right, water 
supply or water pumped, stored, appropriated or 
otherwise acquired or secured for the use of said district, 
or for controlling drainage waters, or flood or storm 
waters of streams in or running into said district, or for 
the protection of life or property therein, or for the 
purpose of conserving any waters for the beneficial use 
within said district, or in any other works, uses, or 
purposes provided for in this act; and to adopt and carry 
out any definite plan or system for accomplishing, 
facilitating and/ or financing all work which may lawfully 
be accomplished by the district and to enforce said plan 
or system by resolution or ordinance. 

8. To carryon technical and other necessary 
investigations, make measurements, collect data, make 
analyses, studies, and inspections pertaining to water 
supply, water rights, control of flood and storm waters, 
and use of water both within and without said district 
relating to watercourses or streams flowing in or into said 
district; tlft6 Ht ttH eases 'tT.lhcrc ffiM fftftY Be rcquirca fe.p 
pUBlic ttSe a,. SftiEl. aistrict, the aistrict, at' its agcflts Ht 
chargc at such ttSe . For such purposes, the district shall 
have the right of access through its authorized 
representatives to all properties within the district and 
elsewhere relating to watercourses and streams flowing 
in or into said district tlft6 fftftY sur"iCY tlft6 lecatc the 
safflC; 6tH such fftUSot Be lecatca Ht ft fflaflflcr which will 
Be ffleM cefflpatiBlc with the grcatcst pUBlic geee tlft6 the 
lettM privatc iHjury . The district, at'its agcflts Ht chaf'gc 
at such pUBlic ttSe through its authorized representatives, 
may enter upon such lands and make examinations, 
surveys, and maps thereof. 

9. To prescribe, revise and collect fees and charges for 
facilities furnished or to be furnished to any new building, 
improvement or structure by the use of any flood control 
or storm drainage system constructed or to be 
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constructed in a zone of the district, and whenever a 
drainage or flood control problem is referred to the 
district by the County of Santa Clara, or any incorporated 
city therein, to require the installation of drainage or 
flood control improvements necessary and/or 
convenient for needs of the zone, including but not 
limited to, residential, subdivision, commercial and 
industrial drainage and flood control needs, said county 
and cities being hereby authorized to refer all drainage 
and flood control problems, arising under the Subdivision 
Map Act or otherwise, to the district for solution. 
Revenues derived under this section shall be used for the 
acquisition, construction, reconstruction, maintenance 
and operation of the flood control or storm drainage 
facilities of the said zone, to reduce the principal or 
interest of any bonded indebtedness thereof, or to 
replace funds expended on behalf of said zone derived 
from the fund created under authority of Section 13, 
subdivision 1. 

10. To incur indebtedness, and to issue bonds in the 
manner herein provided. 

11. To cause taxes or assessments to be levied and 
collected for the purpose of paying any obligation of the 
district, and to carry out any of the purposes of this act, 
in the manner hereinafter provided. 

12. To make contracts, and to employ labor, and to do 
all acts necessary for the full exercise of all powers vested 
in said district or any of the officers thereof, by this act. 

13. To have the power and right to disseminate 
information concerning the rights, properties, activities, 
plans and proposals of the district; provided, however, 
that expenditures during any fiscal year for such purposes 
shall not exceed one-half cent ($0.005) for each one 
hundred dollars ($100) of assessed valuation of such 
district. 

14. To pay to any city, public agency, district, or 
educational institution recognized under Division 21 
(commencing with Section 29001) of the Education 
Code, a portion of the cost of water imported by such city, 
public agency, district, or educational institution into, for 
use within, and of benefit to the Santa Clara Valley Water 
District. 



1266 CALIFORNIA LAW REVISION COMMISSION 

15. To establish designated floodways in accordance 
with the provisions of the Cobey-Alquist Flood Plain 
Management Act (Chapter 4 (commencing with Section 
84(0), Part 2, Division 5 of the Water Code). 

16. To acquire, construct, maintain, operate and install 
landscaping or recreation~l facilities in connection with 
any dam, reservoir, or other works owned or controlled 
by the district. 

Comment. Subdivision 8 of Section 5 is revised to conform to the 
language used in other special district acts, the portion relating to 
proper location of improvements being eliminated because it is 
superseded by more general provisions of the Eminent Domain 
Law. See Code Civ. Proc. §§ 1240.030 (public necessity must be 
established), 1240.040 and 1245.210 et seq. (resolution of necessity). 
See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry to 
locate improvements). 

The word "condemnation" is deleted from subdivisions 4 and 7 
to avoid any implication that the broad grant of condemnation 
authority under Section 6 is limited to the types of property 
enumerated in those subdivisions. Under Section 6, any type of 
property or right or interest therein may be taken by eminent 
domain. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the 
enumeration of specific types of property in subdivisions 4 and 7 
does not limit the right to acquire other types of property by 
purchase or other means. Code Civ. Proc. § 1240.130; cf Code Civ. 
Proc. § 1230.030. 

Santa Clara Valley Water District Act, § 6 (Stats. 
1951, Ch. 1405) (amended) 

SEC. 26. Section 6 of the Santa Clara Valley Water 
District Act (Chapter 1405 of the Statutes of 1951) is 
amended to read: 

Sec. 6. The district sfta.H fta¥e ftfttl may exercise the 
right of eminent domain, either within or without said 
district, ftfttl ffi ~ fftaftfter fJro'iiaea ~ lttw fer ~ 
eoftaefftftatioft at fJrivate fJrofJerty fer fJl:1elie l:lSe; to take 
any property necessary to carry out any of the objects or 
purposes of this act; v/hether st:teft fJrofJerty Be tiJreaay 
ae'/otea ~ ~ fJl:1elie ttSe ~ ~ aistriet er ~ j:)l:1elie 
eorfJoratioft, er agefte~., er otherwise; fJroviaea, however, 
tftM ~. The district in exercising such power shall in 
addition to the damage for the taking, injury, or 
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destruction of property, also pay the cost of removal or 
relocation of any structure, railways, mains, pipes, 
conduits, wires, cable, poles, of any public utility which is 
required to be moved to a new location; ftftft pro'/ided 
fHrtaer, tftftt ftotv/itastaftdiftg ~ etftep pro'lisioft ef #tis 
aet et" ~ etftep law; ft6 propcrty sftaH Be takcft 1:lftlcss it 
is takcft l:lpeH ft Hftdiftg hy ft ee1:lPt ef COftlpctCftt 
j1:lrisdictioft tftftt tfte takiftg is fer ft ftl6t'e ftcccssary p1:lelic 
1:lSe ~ tftftt te waica it ftas alrcady l>eeft appropriatcd. 
~ district sftaH ttke fta¥e ftftft ftlftY cJfcrcisc tfte Pigftt te 
coftdcftlft ~ CJfisftftg works et" iftlpro'/cftlcftts itt sate 
district et" tt1eftg strcaftls Qowiftg iftte sate district ft6W et" 

acrcaftcr HSetI te cofttrol Qeed. et" storftl 'Natcrs, et" te 
coftscrvc SHeft Qeed. et" storftl watcrs et" te protcct ~ 
propcrty itt sate district et" tt1eftg strcaftls Qowiftg iftte sate 
district frem daftlagc frem SHeft Qeed. et" storftl watcrs, 
ftftft it is acrcey dcclarcd tftftt tfte1:lSe ef tfte propcrty, 
laftds, rigats ef ~ cascftlcftts, et" ftlatcrials waica ftlftY 
Be coftdcftlftcd, takCft et" appropriatcd 1:lftdcr tfte 
pro'lisioft ef #tis aet is ft pHl>lic 1:lSe S1:la,;cct te tfte 
rcg1:llatioft ftftft cofttrol ef tfte State itt tfte ftlftftftcr 
prcscriecd hy law; pro'/idcd, aowcvcr, tftftt ftotaiftg. 
Nothing in this act contained shall be deemed to 
authorize said district, or any person or persons to divert 
the waters of any river, cieek, stream, irrigation system, 
canal or ditch, from its channel, to the detriment of any 
person, or persons having any interest in such river, 
creek, stream, irrigation system, canal or ditch, or the 
waters thereof or therein, unless compensation therefor 
be first provided in the manner provided by law. 

Nothing in this act shall authorize the district to 
condemn any of the properties, structures or works, now 
owned or hereafter to be constructed or acquired, by any 
water conservation district within the County of Santa 
Clara. 
~ poweF ef cftliftcftt doftlaift 'Icstcd itt tfte district 

sftaH ifte11:ldc tfte power te coftdcftlft itt tfte ftftffiC ef tfte 
district citacr tfte fee siftlplc et" ~ lcsscr estatc, 
easeftlcftt, et" ifttcrcst itt ~ f'ea1 property v/aica tfte 
eoard ef s1:lper'lisors ef tfte district hy rcsol1:lftoft sftaH 
dctcrftliftc is ftcccssary fer cafPyiftg ettt tfte p1:lrposcs ~ 
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~ aet-: Stteft fcsolutioft shftH Be pfiffla faeie CJiidCftCC fhttt 
the takiftg ef sueI:t fee sifflplc 6f ftftY lcsscf cstatc 6f 

CaSCfflCftt, 6f ifttCfCSt as the ease ~ Be; is ftCCCssafy. 
WhCftCVCf retM pfOpCfty vihich is dcvotcd -te 6f ftel4 fer 

• seffie eMteto pu13lic 6f E):uasi/pu131ie ttSe is fCE):uifCd 13,. the 
distfict fer aeea 6f StOfffl watcf eoftRol 6f watcf 
eoftscfvatioft pUfpOSCS, the distfiet ~ eOftdCfflft retM 
PfOpCfty adjaecftt thCfCtO 6f itt the ifflfflcdiatc vieiftit)' 
thcfcof -te Be cxehaftgcd fer the retM pfOpCfty fCE):uifCd 13,. 
the distfiet as afofcsaid fer aeea eofttfol 6f watcf 
eOftSCfJiatiOft pUfpOSCS. 

Comment. The deleted portions of Section 6 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that use is a public use is 
unnecessary), 1240.110 (right to take any property or any interest 
or right in property), 1240.310 et seq. (taking for exchange), 
1250.210 (identification of plaintiff). See also Code Civ. Proc. §§ 
1240.040 and 1245.210 et seq. (resolution of necessity), 1235.170 
("property" defined). 

Santa Clara Valley Water District Act (Stats. 
1951, Ch. 1405), § 6.1 (added Stats. 1959, Ch. 578, 
§ 1) (repealed) 

SEC. 27. Section 6.1 of thc Santa Clara Valley Water 
District Act (Chapter 1405 of the Statutes of 1951) is 
repealed. 
~ (H..; \'1hCftCJiCf tl ~ eHIy ef tl ptlfecl ef lttHe is 

fCE):uifCd 13,. the distfiet, tlftd the takiftg thcfcof, tlftd the 
eoftstfuetioft ef the Pfoposcd pu13lie ifflPfO'lCfflCftt 
thCfCOft, will ifttCffefC wttlt fcasoftal31c aeecss -te the 
fCffltliftdCf 6f tl pOftioft thcfcof, 6f will OthCfWisc ettUSe 

su13stafttial dafflagc -te the fCfflaiftdcf, the distf'iet ~ 
eOftdCfflft, pUfehasc, 6f OthCf'.visc aeE):uifC the viholc 
pafeel ef lttHe 6f sueI:t pOftioft ef the fCffltliftdcf -te vihieh 
aeeess is ifflpaifed tlftd ~ sell the fCffltliftdef 6f 

cxehaftgc the Stlffte fer eMteto pfOpCfty fCE):uifed fer 
distfiet pUfpOSCS. Qr; itt lieu ef sueI:t aeE):uisitioft ef the 
fCfflaiftdcf, the distfiet ~ eOftdCfflft, pUfehasc, 6f 

othefwise aeE):uifc tlft eaSCfflCftt fer iftgl'css -te tlftd cgfess 
fI'efft the I'cfflaiftdcf fer ttSe 13,. the pualie, ifteludiftg the 
OWfteF ef the lttHft:. 
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Comment. Section 6.1 is superseded by the more general provision 
of the Eminent Domain Law. See Code Civ. Proc. § 1240.410 et seq. 

Tulare County Flood Control District Act, § 5 (Stats. 
1969, Ch. 1149) (amended) 

SEC. 28. Section 5 of the Tulare County Flood 
Control District Act (Chapter 1149 of the Statutes of 
1969) is amended to read: 

Sec. 5. The district is hereby declared to be a body 
corporate and politic and as such shall have, in addition 
to the other powers vested in it by this act, the following 
powers: 

1. To have perpetual succession. 
2. To sue and be sued in the name of said district. 
3. To adopt a seal. 
4. To acquire by grant, purchase, lease, gift, devise, 

contract, eSHaefftH8:tieH, construction, or otherwise, and 
to hold, use, enjoy, sell, let, and dispose of real and 
personal property of every kind, including lands, 
structures, buildings, rights-of-way, easements, and 
privileges, and to construct, maintain, alter and operate 
any and all works or improvements, within or without the 
district, necessary or proper to carry out any of the 
objects or purposes of this act and convenient to the full 
exercise of its powers, and to complete, extend, add to, 
alter, remove, repair or otherwise improve any works, or 
improvements, or property acquired by it as authorized 
by this act. 

5. To control the flood and storm waters of said district 
and the flood and storm waters of streams that have their 
sources outside of said district, but which streams and the 
floodwaters thereof, flow into said district, and protect 
from damage from such flood or storm waters the 
watercourses, watersheds, harbors, public highways, life 
and property in said district, and the watercourses 
outside of the district of streams flowing into the district. 

6. To cooperate and to act in conjunction with the 
State of California, or any of its engineers, officers, boards, 
commissions, departments or agencies, or with the 
government Qf the United States, or any of its engineers, 
officers, boards, commissions, departments or agencies, 
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or with any public district, or with any public or private 
corporation, or with any city or county, in the 
construction of any works for the controlling of flood or 
storm waters of or flowing into said district or for the 
protection of life or property therein, or in any other 
works, acts, or purposes provided for herein, and to adopt 
and carry out any definite plan or system of work for any 
such purpose. 

7. To carryon technical and other investigations of all 
kinds, make measurements, collect data and make 
analyses, studies, and inspections pertaining to control of 
floods both within and without said district, and for such 
purposes said district shall have the right of access 
through its authorized representatives to all properties 
within said district. The district, through its authorized 
representatives, may enter upon such lands and make 
examinations, surveys, and maps thereof. 

8. To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines for 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, 
eOftElefftfttiftoft, gift, devise, or other legal means all lands 
and other property necessary or convenient for the 
construction, use, supply, maintenance, repair and 
improvement of said works, including works constructed 
and being constructed by private owners, lands for 
reservoirs for storage of flood or storm water, and all 
necessary appurtenances; to enter into and do any acts 
necessary or proper for the performance of any 
agreement with the United States, or any state, county, 
district of any kind, public or private corporation, 
association, firm or individual, or any number of them, for 
the joint acquisition, construction, leasing, ownership, 
disposition, use, management, maintenance, repair or 
operation of any rights, works or other property of a kind 
which might be lawfully acquired or owned by the 
district; to acquire the right to carry water through any 
canal, ditch or conduit not owned or controlled by the 
district. 

9. To incur indebtedness and to issue bonds in the 
manner herein provided. 
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10. To cause taxes or assessments to be levied and 
collected for the purpose of paying any obligation of the 
district, and to carry out any of the purposes of this act, 
in the manner hereinafter provided. 

11. To make contracts, and to employ labor, and to do 
all acts necessary for the full exercise of all powers vested 
in said district or any of the officers thereof by this act. 

12. To exercise the right of eminent domain within 
said district ; ~ 1ft tfte ftlaflflOf' tlf'srf'iaoa ey law fat' tfte 
eSflaOftlflaaSfl ef tlf'ivato tlf'StlOf'ty fat' tlualie ttSe; to take 
any prop~rty necessary to carry out any of the objocts or 
purposes of this act; WftotftOf' sueft tlf'StlOf'ty Be alf'oaay 
aovstoa ~ ftftY tlualie use ey ftftY aistriet eP etftep tlualie 
eSI'fJSf'aaSfl, eP agofley, eP stftof'v;iso; tlf'srf'iaoa, ftSTNOVOf', 
tftftt tfte. The district in exercising such power shall in 
addition to the damage for the taking, injury, or 
destruction of property, also pay the cost of removal, 
reconstruction, or relocation of any structure, railways, 
mains, pipes, conduits, wires, cable, poles, of any public 
utility which is required to be moved to a new location; 
~ tlf'srf'iaoa f1:lf'tftof', tftftt; flshvitftstaflaiflg ftftY etftep 
tlf'svisisfl ef ~ ftOt eP ftftY etftep law; fl6 tlf'StlOf'ty sfttHl Be 
taltofl uflloss it is taltofl Ufl6I'l 8: Hflaiflg ey 8: eeuft ef 
eSftltlotoflt jUf'isBietisfl tftftt tfte tamflg is fep 8: ffl9f'e 

flOeOSS8:f'Y tlualie use ~ tftftt ~ Ttvftieft it fttts ttlf'oaay 
Beett atltlf'stlf'iatoa, ~ tlf'srf'iaoa f1:lf'tftof', tftftt fl6. No 
right shall exist in said district to take by proceedings in 
eminent domain any property appropriated to public use 
by any existing county or municipal utility district. +Be 
aistf'iet sfttHl alse fta¥e ~ ftl8:Y oxof'eiso tfte ftgftt ~ 
eSflaOftlfl ftftY oxistiflg WSf'lts eP iftltlf'STf'OftlOfltS 1ft sate 
Bistf'iet eP aleflg stf'08:fflS QSWiflg ~ sate aistf'iet fl6W eP 

ftOf'ottftOf' usee ~ eSfltf'sl Qeeft eP stSf'ftl watof's, eP ~ 
tlf'stoet ftftY tlf'StlOf'ty 1ft sate aistf'iet eP aleflg stf'OttftlS 
QSWiflg ~ sate aistf'iet ft.em aaftlago ft.em sueft fIee6. eP 

stSf'ftl .. vatof's, ~ it is ftof'oay aoelaf'oa tftftt tfte use ef tfte 
tlf'stlOf'ty, lftflas, f'igftts/efhvay, OaSOftlOflts, eP ftlatof'ials 
TNftieft fflftY Be eSflaOftlflOa, takOfl eP atltlf'stlf'iatoa UflaOf' 
tfte tlf'sTf'isisfl ef ~ ftOt is,8: tlualie use suBjoet ~ tfte 
f'ogulatisfl ~ eSfltf'sl ef tfte state 1ft tfte ftlaflflOf' 
tlf'osef'iaoa ey law; tlf'sviaoa,' ftSrNOVOf', tftttt flstftiflg 
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Nothing in this act contained shall be deemed to 
authorize said district, or any person or persons to divert 
the waters of any river, creek, stream, irrigation system, 
canal or ditch, or the waters thereof or therein unless 
compensation therefor be first provided in the manner 
prescribed by law. 
~ power at effliaeat dOfflaia vested itt tfte district 

sftaH. iacltlde tfte power ffi coadeffla itt tfte aaffle at tfte 
district either tfte fee sifflple eI' ftflY IesseI' estate, 
easeffleat, eI' iaterest itt ftflY FetH property which tfte 
hoard at stlpervisors at tfte district :ey resoltltioa sftaH. 
deterffliae is aecessary fat. cal'l'yiag ettt tfte ptlrposes at 
-this ftE+. Stteft. resoltltioa sftftH be priffla ftteie evideace tftftt 
tfte takiag at stteft fee sifflple eI' ftflY IesseI' estate eI' 

easeffleat eI' iaterest, ftS tfte eftSe ~ be; is aecessary. 
\Vheaever FetH property which is de)'oted ffi eI' ftelEl fat. 

seffle Mftey ptlhlic eI' ~/ptlhlic ttSe is reqtlired :ey tfte 
district fat. ftflY ptlrpose atlthorized :ey -this ttet; tfte district 
~ coadeffla FetH property adjaceat thereto el'itt tfte 
ifflfflediate vieiaity thereof ffi be exchaaged fat. tfte FetH 
property sa reqtlired :ey tfte district. 

13. To make contracts with the County of Tulare, and 
to employ labor for the purpose of doing flood control 
work and for inspecting and passing upon the adequacy 
of drainage plans provided for each proposed new 
subdivision in the County of Tulare, except subdivisions 
within incorporated cities. 

14. To have power to cooperate and contract with the 
United States under the Federal Reclamation Act ofJune 
17, 1902, and all acts amendatory thereof or 
supplementary thereto or any other act of Congress 
heretofore or hereafter enacted permitting cooperation 
or contract for the purposes of contracting works, for 
drainage or flood control, or for the acquisition, purchase, 
extension, operation; or maintenance of such works, or 
for the assumption as principal or guarantor of 
indebtedness to the United States, or for carrying out any 
of the purposes of the district, and to carry out and 
perform the terms of any contract so made. 

Comment. The deleted portions of Section 5 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
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1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.110 (right to acquire any interest or right in 
property), 1240.010 (declaration that use is public use 
unnecessary), 1240.310 et seq. (taking for exchange), 1240.040 and 
1245.210 et seq. (resolution of necessity), 1250.210 (identification of 
plaintiff). See also Code Civ. Proc. § 1235.170 ("property" defined). 

The word "condemnation" is deleted from subdivisions 4 and 8 
to avoid any implication that the power of eminent domain is 
limited to the types of property enumerated in those subdivisions. 
See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the enumeration of 
specific types of property does not limit the right to acquire other 
types of property by purchase or other means. Code Civ. Proc. § 
1240.130; cf Code Civ. Proc. § 1230.030. 

Bill Contingent Upon Enactment of Comprehensive 
Eminent Domain Statute 

SEC. 29. This act shall become operative only if 
Assembly Bill No. __ of the 1975-76 Regular Session is 
chaptered and becomes operative on or before January 1, 
1977, and, in such case, shall become operative at the 
same time as Assembly Bill No. __ of the 1975-76 
Regular Session. 

Note. The bill referred to is the separately published 
comprehensive eminent domain· law. See Tentative 
Recommendation Relating to Condemnation Law and Procedure: 
The Eminent Domain Law Ganuary 1974), to be reprinted in 12 
CAL. L. REVISION COMM'N REPORTS 1 (1974). 
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BILL NO.4 
An act to amend Section 2 of; and to repeal Section 23 of; the 

American River Flood Control District Act (Chapter 808 of 
the Statutes of 1927)~ to amend Section 7.5 of Chapter 641 
of the Statutes of 1931~ to amend Section 3 of the 
Lassen-Modoc County Flood Control and Water 
Conservation District Act (Chapter 2127 of the Statutes of 
1959) ~ to amend Sections 2 and 16 of; and to repeal Sections 
16%~ 16%~ and 16% of; the Los Angeles County Flood 
Control Act (Chapter 755 of the Statutes of 1915) ~ to amend 
Sections 260 and 650 of the Madera County Flood Control 
and Water Conservation Agency Act (Chapter 916 of the 
Statutes of 1969) ~ to amend Section 3 of the Mendocino 
County Flood Control and Water Conservation District Act 
(Chapter 995 of the Statutes of 1949) ~ to amend Sections 2 
and 16 of; and to repeal Section 16.1 of; the Orange County 
Flood Control Act (Chapter 723 of the Statutes of 1927) ~ to 
amend Section 3 of the Plumas County Flood Control and 
Water Conservation District Act (Chapter. 2114 of the 
Statutes of 1959) ~ to amend Section 9 of; and to repeal 
Section 9.2 of; the Riverside County Flood Control and 
Water Conservation District Act (Chapter 1122 of the 
Statutes of 1945) ~ to amend Section 2 of the San Bernardino 
County Flood Control Act (Chapter 73 of the Statutes of 
1939) ~ to amend Sections 23 and 41 of; and to repeal Section 
24 of; the Santa Cruz County Flood Control and Water 
Conservation District Act (Chapter 1489 of the Statutes of 
1955)~ to amend Section 3 of the Sierra County Flood 
Control and Water Conservation District Act (Chapter 
2123 of the Statutes of 1959)~ to amend Section 3 of the 
Siskiyou County Flood Control and Water Conservation 
District Act (Chapter 2121 of the Statutes of 1959)~ to 
amend Section 3.4 of the Solano County Flood Control and 
Water Conservation District Act (Chapter 1656 of the 
Statutes of 1951) ~ to amend Section 3 of the Sonoma County 
Flood Control and Water Conservation District Act 
(Chapter 994 of the Statutes of 1949)~ to amend Section 3 
of the Tehama County Flood Control and Water 
Conservation District Act (Chapter 1280 of the Statutes of 
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1957), to amend Section 7 of the Ventura County Flood 
Control Act (Chapter 44 of the Statutes of 1944, Second 
Extraordinary Session), and to amend Section .3 of the Yolo 
County Flopd Control and Water Conservation District Act 
(Chapter 1657 of the Statutes of 1951), relating to flood 
control and water conservation. 

The people of the State of Caiiforniado enact as follows: 

American River Flood Control District Act, § 2 
(Stats. 1927, Ch. 808) (amended) 

SECTION 1. Section 2 of the American River Flood 
Control District Act (Chapter 808 of the Statutes of 1927) 
is amended to read: 

Sec. 2. The object and purposes of this act are to 
provide, to the extent that the board of trustees of said 
district may deem expedient and/ or economical, for the 
control and disposition of the storm and flood waters of 
said district and to that end the American River Flood 
Control District is hereby declared to be a body 
corporate and politic and as such shall have power; 

(a) To have perpetual succession . 
. (b) To sue and be sued in the name of said district in 
all actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

(c) To adopt a seal and alter it at pleasure. 
(d) To take by grant, purchase, gift, devise or lease; to 

hold, use, enjoy, sell, and/ or contract to sell, lease, and/ or 
dispose of real, personal, and/ or mixed property of every 
kind within or without the district necessary, expedient 
or advantageous to the full exercise and economic 
enjoyment of its purposes. 

(e) To acquire or contract to acquire lands, 
rights-of-way, easements, privileges or property of every 
kind within or without the district, and construct, 
maintain and operate any and all works and 
improvements within or without the district necessary, 
convenient or proper to carry out any of the provisions, 
objects or purposes of this act, and to complete, extend, 
add to, repair, or otherwise improve any works or 
improvements acquired by it as herein authorized. 
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(f) To fttt¥e tlft6. exercise the right of eminent domain, 
tlft6. itt Hie fftaflflef pfovided ey Htw fer Hie cOfldefftflatiofl 
ef pfivate pfopefty fer public ttse ey Hie sfltte; ~ 
political subdivisiofl at' distfict thefeof either within or 
without the district, to take any property necessary to 
carry out any of the objects or purposes of this act. 

(g) To construct, maintain, repair and operate all 
levees, bulkheads, walls of rock or other material, pumps, 
dams, channels, conduits, pipes, ditches, canals, 
reservoirs, tunnels, drains, poles, posts, wires, lamps, 
power plants, railroads, dredgers and a~l other auxiliary, 
incidental, necessary or convenient agencies, work or 
improvements that may be required to carry out, 
facilitate, repair, maintain and/ or complete the same. 

(h) To incur indebtedness, and to issue bonds in the 
manner herein provided and to provide for the issuance 
of warrants of the district in payment of district 
obligations and the registration of any warrants not paid 
for want of funds and the rate of interest such warrants 
shall bear after registration and until such payment. 

(i) To cause assessments to be levied and collected for 
the purpose of paying any obligations of the district in the 
manner hereinafter provided. 

0) To appoint and employ such engineers, attorneys, 
assistants and other employees as may be necessary and 
fix their compensation, including, if it deem advisable, a 
clerk, superintendent of work, assessor, treasurer and 
collector and define their powers and duties, and fix and 
determine the amount of bond required of each 
appointee and pay the premium on each such bond; 
which said officers and employees and each of them shall 
serve at the pleasure of the board of trustees of said 
district. Said board shall have the power to combine any 
two or more offices in its discretion. 

(k) To establish and fix the boundaries of zones in said 
district as in this act hereinafter provided; to make 
transfers of money from the general fund of said district 
to any special fund and to create and administer such 
special funds as in their discretion may seem advisable; to 
create and administer revolving funds to facilitate and 
assist in the carrying on and completing of such 
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acquisitions, works, and improvements provided for 
herein, and to do any and all things necessary or 
incidental to the accomplishment of the things which are 
permitted to be done under this act. 

(/) To make and enter into contracts with the United 
States of America, the State of California, any political 
subdivision, county, municipality, district, agency or 
mandatory of the State of California or of the United 
States and any department, board, bureau or commission 
of the State of California or the United States of America, 
and/ or any person, firm, association or corporation, 
jointly and/ or severally, for the acquisition of property or 
rights and/or the construction, maintenance and/ or 
operation in whole or in part of any and/or all works 
and/or improvements provided in this act. 

(m) To lease and/ or rent to or from any of the parties 
named in subdivision (/) of this section any property or 
rights necessary, in the opinion of the board of trustees of 
said district, to accomplish or carry out any of the work 
or improvement or the maintenance thereof herein 
provided and under such terms and conditions as may be 
agreed upon between the parties. 

(n) To receive and accept any and all contributions in 
labor, materials or money from any of the parties named 
in subdivision (/) of this section, to be applied to the work 
or improvement herein provided for. 

Comment. The deleted portion of subdivision (f) of Section 2 is 
superseded by Section 1230.020 of the Code of Civil Procedure. 
Consistent with subdivisions (d) and (e), subdivision (f) authorizes 
extraterritorial condemnation. 

American River Flood Control District Act, § 23 
(Stats. 1927, Ch. 808) (repealed) 

SEC. 2. Section 23 of the American River Flood 
Control District Act (Chapter 808 of the Statutes of 1927) 
is repealed. 
~ ~ 1ft eftSe ef eeflSefftflatiefl ppeeeesiflgs, tfte 

aeaps ef HHstees sItaH ppeeees ifl tfte flame ef tfte sistpiet 
Hflsep tfte ppeTiJisieflS ef title ¥II; ~ HI; ef tfte ~ ef 
~ PpeeesHpe ef tfte ~ ef Califfipflia, whieh Sftitl 
ppeTfisieflS ftPe hepeay fftase applieaale fep -tftttt pHPf>ese; 
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ftftEl it: is hcrcsy dcclarcd ~ ~ ttse at ~ propcrty, 
laHds, rights at way; caSCfflcHts at' fflatcrials vthieh f'fttiy Be 
eOHdcfflHCd, takcH at' appropriatcd uHdcr ~ pro'f'isioHs 
at this set: is ft puslic tiSe; ftftEl SttiEl soard at trustccs at SttiEl 
distl'iet is hcrcsy graHtcd ~ st:tffie povtcrs ftftEl rights 
with I'cspcet ffi ~ takiHg at propcrty fer ~ pHslie ttseS 

at SttiEl distl'iet as tit'e fteW at' ffifty hCl'caftcr Be eoftferrcd 
e,. gCHcra-l law 6ft ~ lcgislati'tc 6etly at ft eOHHty, eHy 
ftftEl eouftty, ifteorporatcd eHy at' toWft, fflUftieipal watcr 
distl'iet at' irrigatioft at' rcclafflatioft distriet. 

Comment. Section 23 is superseded by the Eminent Domain Law. 
See Code Civ. Proc. §§ 1230.020 (uniform procedure), 1240.010 
(declaration that use is public use unnecessary), 1250.210 
(identification of plaintiff). 

Flood Control and Water Conservation District Act 
(Stats. 1931, Ch. 641), § 7.5 (added Stats. 1949, 
Ch. 144, § 1) (amended) 

SEC. 3. Scction 7.5 of Chapter 641 of the Statutes of 
1931 is amended to read: 

Scc. 7.5. The flood control and conservation district 
shall have the power to condcmn lftftEl at' etheP property 
for the purpose of constructing and protecting dams, 
protection barricrs and other improvements and works 
necessary to carry out the project of flood control and 
flood water conservation itt ~ fflaftHCr pro'f"idcd e,.law 
fer ~ eOftdCfflftatioH at privatc propcrty fer puslie ttseS • 

Comment. The deleted portions of Section 7.5 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.110 (right to acquire any 
interest or right in property). See also Code Civ. Proc. § 1235.170 
("property" defined). 

Lassen-Modoc County Flood Control and Water 
Conservation District Act, § 3 (Stats. 
1959, Ch. 2127) (amended) 

SEC. 4. Section 3 of the Lassen-Modoc County Flood 
Control and Water Conservation District Act (Chapter 
2127 of the Statutes of 1959) is amended to read: 

Sec. 3. The objccts and purposes of this act are to 
provide, to the extent that the board may deem 
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expedient or economical, for the control and disposition 
of the storm, flood, and other waters of said district and 
to that end the district is hereby created to be a body 
corporate and politic and as such shall have power: 

(a) To have perpetual succession. 
(b) To sue and be sued in the name of the district in 

all actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

(c) To adopt a seal and alter it at pleasure. 
(d) To take by grant, purchase, gift, devise or lease; to 

hold, use, enjoy, sell, and contract to sell, lease, or dispose 
of real, personal and mixed property of every kind within 
or without the district necessary, expedient or 
advantageous to the full exercise and economic 
enjoyment of its purposes. 

(e) To acquire and contract to acquire by purchase, 
donation or other lawful means in the name of the district 
from private persons, public and private corporations, 
associations, agencies or districts, lands, rights-of-way, 
easements, privileges, material, and property of every 
kind within or without the district, to do all work and to 
acquire, construct, maintain and operate any and all 
works and improvements within or without the district, 
and to make, execute, carry out and enforce all contracts 
of every character, necessary, convenient, incidental, 
useful or proper to carry out any of the provisions, objects 
or purposes of this act, and to complete, extend, add to, 
repair, or otherwise improve any works or improvements 
acquired by it as herein authorized. 

(f) To fttwe ftftft exercise the right of eminent domain; 
ftftft itt Mte fft8:flflCr flr6Jf'iaca By law fep Mte C6flaCfftfl8:B6fl 
ef flriv8:tc flr6flcrty fep flHMic ttse By Mte State; ftftf 
fl6liBc8:1 sttl:>aivisi6fl et' aistriet thcrc6f, CJfccflt tftttt saeh 
f'igft.t sftall Be cJfcrcisca eftly as 8:gaiftst to take any 
property located within the district necessary to carry out 
any of the objects or purposes of this act. . 

:1ft e6flaCfftfl8:ti6fl flr6eeeaiftgs, Mte eHstriet sftall 
flr6ecca Hflacr Mte flr6;'isi6flS ef ~ '+ (e6fftfftCfleiflg M 
SceB6fl ~ ef Ptlft a ef Mte ~ ef QYil Pr6ecaHrc, 
whieh sate flr6'f'isi6flS 8:t'e hcrcsy ffl8:ele 8:flfllieaelc fep tftttt 
flHrfl6se; ftftft # is hcrcsy aeel8:rca tftttt Mte ttse ef Mte 
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property, laftds, rigftts/ofJ~ easeffteftts et' fftaterials 
vlffleh fftftY Be eOftdeffifted, taheft et' appropriated liftder 
~ provisiofts at tftis ftet is ft pealie liSe; ftftEI. ~ aoard is 
grM'lted ~ Sftffie powers ftftEI. rights with respeet -te ~ 
takiftg ef property fer pealie ttses ef sttid distriet as ttfe 

ttew eF fftftY hereafter Be eOftwrred 6y gefter&llttw eft: ~ 
legislative 6edy at ft eotmty, city ftftEI. e01:Hlty, 
ifteorporated city et' to'ylft, fftliftieip&l water distt'iet et' 

irrigatioft et' reelftfftatioft distt'iet, pro'-lided, fto'.ve·ter, thttt 
Be property sft&ll Be talteft tItlless # is taheft lip6ft ft 

fiftdiftg at ft eettPt at eofftpeteftt jerisdietioft thttt ~ 
taltiftg is fer ft fftet'e fteeessary pealie liSe ~ thttt -te 
whieh # has &lready Beett appropriated. 

(g) To compel by injunction or other lawful means the 
owner or owners of any bridge, trestle, wire line, viaduct, 
embankment or other structure which shall be 
intersected, traversed, or crossed by any channel, ditch, 
bed of any stream, waterway, conduit or canal so to 
construct or alter the same as to offer a minimum of 
obstruction to the free flow of water through or along 
such channel, ditch, bed of any stream, waterway, 
conduit or canal, and whenever necessary in the case of 
existing works or structures, to compel the removal or 
alteration thereof for such purpose or purposes. All costs 
of relocating or altering or otherwise changing existing 
works or structures shall be paid by the district; provided, 
however, that all costs of relocating or otherwise 
changing any portion of a state highway shall be paid for 
from funds available for rights-of-way for flood control 
purposes and not from funds appropriated for state 
highway purposes. 

(h) To construct, maintain, repair and operate all 
levees, bulkheads, walls of rock or other material, pumps, 
dams, channels, conduits, pipes, ditches, canals, 
reservoirs, drains, tunnels, poles, posts, wires, lamps, 
power plants, railroads, dredgers and all other auxiliary, 
incidental, necessary or convenient agencies, work or 
improvements that may be required to carry out, 
facilitate, repair, maintain and complete the same. 

(i) To incur indebtedness, and to issue bonds in the 
manner herein provided and to provide for the issuance 
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of warrants of the district in payment of district 
obligations and the registration of any warrants not paid 
for want of funds and the rate of interest such warrants 
shall bear after registration and until such payment. 

(j) To cause assessments to be levied and collected for 
the purpose of paying any obligations of the district in the 
manner hereinafter provided. 

(k) To appoint and employ such engineers, attorneys, 
assistants and other employees as may be necessary and 
fix their compensation, including, if it deem advisable, a 
clerk, superintendent of work, assessor, treasurer and tax 
collector, and define their powers and duties, and fix and 
determine the amount of bond required of each 
employee and pay the premium on each such bond; 
which said officers and employees and each of them shall 
serve at the pleasure of the board. 

The board shall have the power to combine any two or 
more offices in its discretion. 

(/) To establish and fix the boundaries of zones in the 
district as provided in this act; to make transfers of money 
from the general fund of the district to any special fund 
and to create and administer such special funds as in their 
discretion may seem advisable, and to abolish the same; 
to create and administer revolving funds to facilitate and 
assist in the carrying on and completing of such 
acquisitions, works, and improvements provided for 
herein, and to abolish same; and to do any and all things 
necessary or incidental to the accomplishment of the 
things which are permitted to be done under this act. 

(m) To make and enter into contracts with the United 
States, the State of California, any political subdivision, 
county, municipality, district, agency or mandatory of the 
State of California or of the United States and any 
department, board, bureau or commission of the State of 
California or the United States, or any person, firm, 
association or corporation, jointly or severally, for the 
acquisition of property rights or the construction, 
maintenance and operation in whole or in part of any or 
all works and improvements provided in this act. 

(n) To lease or rent to or from any of the parties 
named in subdivision (m) of this section any property or 
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rights necessary, in the opinion of the board, to 
accomplish or carry out any of the work or improvement 
or the maintenance thereof and under such terms and 
conditions as may be agreed upon between the parties. 

(0) To receive and accept any and all contributions in 
labor, material or money from any of the parties named 
in subdivision (m) of this section, to be applied to the 
work or improvement herein provided for. 

(p) To construct, purchase, lease or otherwise acquire 
works, and to purchase, lease, appropriate, or otherwise 
acquire surface water and water rights, useful or 
necessary to make use of water for any of the purposes 
authorized by this act. 

(q) To do any and every lawful act necessary to be 
done that sufficient water may be available for any 
present or future beneficial use or uses of lands or 
inhabitants within the district, including but not limited 
to, the acquisition, storage, and distribution for irrigation, 
domestic, fire protection, municipal, commercial, 
industrial, recreational and all other beneficial uses. 

(r) To control flood and storm waters within the 
district and the flood and storm waters or streams outside 
the district, which flow into the district; to conserve such 
waters by storage in surface reservoirs, to divert and 
transport such waters for beneficial uses within the 
district; to release such waters from surface reservoirs to 
replenish and augment the supply of water in natural 
underground reservoirs and otherwise to reduce the 
waste of water and to protect life and property from 
floods within the district; to commence, maintain, 
intervene in, defend or comJ}romise, in the name of the 
district, on behalf of the landowners therein, or otherwise 
to assume the cost and expenses of any action or 
proceeding involving or affecting the ownership or use of 
waters or water rights within or without the district, used 
or useful for any purpose of the district or of the common 
benefit of any land situated therein, or involving the 
wasteful use of water therein; to commence, maintain, 
intervene in, defend and compromise and to assume the 
cost and expenses of any and all actions or proceedings 
now or hereafter begun; to prevent interference with or 
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diminution of, or to declare the rights in natural flow of 
any stream or surface or subterranean supply of waters 
used or useful for any purpose of the district or of 
common benefit to the lands within the district or to its 
inhabitants; to prevent unlawful exportation of water 
from said district; to prevent contamination, pollution or 
otherwise rendering unfit for beneficial use, the surface 
or subsurface water used or useful in said district, and to 
commence, maintain and defend actions and 
proceedings to prevent any such interference with the 
aforesaid waters as may endanger or damage the 
inhabitants, lands, or use of water in, or flowing into, the 
district; provided, however, that said district shall not 
have power to intervene or take part in, or to pay the 
costs or expenses of actions or controversies between the 
owners of lands or water rights which do not affect the 
interests of the district. 

(s) To cooperate and act in conjunction with the 
United States or with the State of California, or any of its 
engineers, officers, boards, commissions, departments or 
agencies, or with any public or private corporation, or 
with the Counties of Lassen and Modoc, in the 
construction of any work for the controlling of flood or 
storm waters of or flowing into said district, or for the 
protection of life or property therein, or for the purpose 
of conserving said waters for beneficial use within said 
district, or in any other works, acts, or purposes provided 
for herein, and to adopt and carry out any definite plan 
or system of work for any such purpose. 

(t) To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines for 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, gift, 
devise or other legal means all lands and water and water 
rights and other property necessary or convenient for the 
construction, use, supply, maintenance, repair and 
improvement of said works, including works constructed 
and being constructed by private owners, lands for 
reservoirs for storage of necessary water, and all 
necessary appurtenances, and also where necessary or 
convenient to said end, and for said purposes and uses, to 
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acquire and to hold the capital stock of any mutual water 
company or corporation, domestic or foreign, owning 
water or water rights, canals, waterworks, franchises, 
concessions, or rights, when the ownership of such stock 
is necessary to secure a water supply required by the 
district or any part thereof, upon the condition that when 
holding such stock, the district shall be entitled to all the 
rights, powers and privileges, and shall be subject to all 
the obligations and liabilities conferred or imposed by 
law upon other holders of such stock in the same 
company; to enter into and do any acts necessary or 
proper for the performance of any agreement with the 
United States, or any state, county, district of any kind, 
public or private corporation, association; firm or 
individual, or any number of them, for the joint 
acquisition, construction, leasing, ownership, disposition, 
use, management, maintenance, repair or operation of 
any rights, works or other property of a kind which might 
be lawfully acquired or owned by said Lassen-Modoc 
County Flood Control and Water Conservation District; 
to acquire by negotiation only the right to store water in 
any reservoirs, or to carry water through any canal, ditch 
or conduit not owned or controlled by the district; to 
grant to any owner or lessee the right to the use of any 
water owned or controlled by the district or right to store 
such water in any reservoir of the district, or to carry such 
water through any tunnels, canal, ditch, or conduit 
owned and controlled by the district; to enter into and do 
any acts necessary or proper for the performance of any 
agreement with any district of any kind, public or private 
corporation, association, firm or individual, or any 
number of them for the transfer or delivery to any such 
district, corporation, association, firm or individual or any 
water right or water pumped, stored, appropriated or 
otherwise acquired or secured, for the use of the 
Lassen-Modoc County Flood Control and Water 
Conservation District, or for the purpose of exchanging 
the same for other water, water right or water supply in 
exchange for water, water right or water supply to be 
delivered to said district by the other party to said 
agreement. 
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(u) To cooperate and contract with the United States 
under the Federal Reclamation Act of June 17, 1902, and 
all acts amendatory thereof or supplementary thereto or 
any other act of Congress heretofore or hereafter enacted 
permitting cooperation or contract for the purposes of 
construction of works, whether for irrigation, drainage, or 
flood control, or for the acquisition, purchase, extension, 
operation or maintenance of such works, or for a water 
supply for any purpose, or for the assumption as principal 
or guarantor of indebtedness to the United States, or for 
carrying out any of the purposes of the district, and to 
carry out and perform the terms of any contract so made; 
and for said purposes the district shall have in addition to 
the powers specifically set forth in this act, all powers, 
rights and privileges possessed by irrigation districts as set 
out in Chapter 2 (commencing M with Section 23175) of 
Part 6 of Division 11 of the Water Code, not inconsistent 
with the provisions of this act. 

(v) To construct, operate, and maintain works to 
develop hydroelectric energy as a means of assisting in 
financing the construction, operation and maintenance 
of works for other beneficial uses and purposes, ·and to 
enter into contracts for the sale of such energy for a term 
not to exceed 50 years. Such energy may be marketed 
only at wholesale rates to any public agency or private 
entity engaged in the sale or use of electric energy. 

(w) Nothing herein contained shall be deemed to 
permit the district or its board of directors to acquire or 
interfere in existing water rights and water uses and 
facilities for distribution of the same on an involuntary 
basis, but nothing herein shall be deemed to prohibit 
negotiating and acquisition of existing rights, uses, and 
privileges in water by negotiation. 

Comment. The deleted portions of Section 3 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.010 (declaration that use is 
public use unnecessary), 1240.610 et seq. (more necessary public 
use), 1240.110 (right to acquire any interest or right in property). 
See also Code Civ. Proc. § 1235.170 ("property" defined). 
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Los Angeles County Flood Control Act, § 2 (Stats. 
1915, Ch. 755) (amended) 

SEC. 5. Section 2 of the Los Angeles County Flood 
Control Act (Chapter 755 of the Statutes of 1915) is 
amended to read: 

Sec. 2. The objects and purposes of this act are to 
provide for the control and conservation of the flood, 
storm and other waste waters of said district, and to 
conserve such waters for beneficial and useful purposes 
by spreading, storing, retaining or causing to percolate 
into the soil within said district, or to save or conserve in 
any manner, all or any of such waters, and to protect from 
damage from such flood or storm waters, the harbors, 
waterways, public highways and property in said district. 

Said Los Angeles County Flood Control District is 
hereby declared to be a body corporate and politic, and 
as such shall have power: 

1. To have perpetual succession. 
2. To sue and be sued in the name of said district in all 

actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

3. To adopt a seal and alter it at pleasure. 
4. To take by grant, purchase, gift, devise or lease, hold, 

use, enjoy, and to lease or dispose of real or personal 
property of every kind within or without the district 
necessary to the full exercise of its power. 

5. To acquire or contract to acquire lands, 
rights-of-way, easements, privileges and property of 
every kind, and construct, maintain and operate any and 
all works or improvements within or without the district 
necessary or proper to carry out any of the objects or 
purposes of this act, and to complete, extend, add to, 
repair or otherwise improve any works or improvements 
acquired by it as herein authorized. Construction or 
improvement of existing facilities may involve 
landscaping and other aesthetic treatment in order that 
the facility will be compatible with existing or planned 
development in the area of improvement. 

6. To ftttYe ftfttl. exercise the right of eminent domain; 
ftfttl. Ht.tfte H'UtflflOl' pl'oYidod e,..lftw fat:.tfte oOfldofflflatiofl 
at pl'ivato Pl'OPOl'ty fat: public use, either within or 
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without the district, to take any property necessary to 
carry out any of the objects or purposes of this act; 
vihetaer stteft property Be tHreasy se'/otes te tfte S8:ffte 

ttse By ~ sistriet at" etftep p1:lelie eorporatiofl at" agefley 
at" otaervlise, ftftEl. ffltlY eOflsefflfl ~ m6stiflg 'Norks at" 

ifflpro7/effleflts ifl sa:itI distriet fleW ttse6 te eOfltFol Bee6 
at" storffl waters, at" te eOflSer"le stteft Bee6 at" storffl waters 
at" te proteet ~ property ifl sa:itI distFiet ftoeffl sftfftage 
ftoeffl stteft Bee6 at" storffl waters . 

7. To incur indebtedness, and to issue bonds in the 
manner herein provided. 

7 a. In addition to the powers given in the next 
preceding subsection, to borrow money from the United 
States of America, any agency or department thereof, or 
from any nonprofit corporation, organized under the 
laws of this state, to which the Reconstruction Finance 
Corporation, a corporation organized and existing under 
and by virtue of an act of Congress, entitled 
"Reconstruction Finance Corporation Act," or other 
agency, or department, of the United States government, 
has authorized, or shall hereafter authorize, a loan to 
enable such nonprofit corporation to lend money to said 
Los Angeles County Flood Control District, for any flood 
control work authorized under this act, and to repay the 
same, in annual installments, over a period of not to 
exceed twenty (20) years, with interest at a rate of not to 
exceed four and one-fourth per centum (4Y. %) per 
annum, payable semiannually, and, without the necessity 
of an election when authorized by resolution of the board 
of supervisors, as evidences of such indebtedness, said 
district is hereby authorized to execute and deliver a 
note, or a series of notes, or bonds, or other evidences of 
indebtedness, signed by the chairman of the board of 
supervisors of said district, which notes, bonds, or other 
evidences of indebtedness, shall be negotiable 
instruments if so declared in said resolution of the board 
of supervisors providing for their issuance, and said notes, 
bonds, or· other evidences of indebtedness, may have 
interest coupons attached to evidence interest payments, 
signed by the facsimile signature of said chairman of said 
board. All applications for such loans shall specify the 
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particular flood control work or projects for which the 
funds will be expended, and when received, the money 
shall be deposited in a special fund, and shall be expended 
for those purposes only which are described and referred 
to in the applications. If a surplus remains after the 
completion of said work, such surplus shall be applied to 
the payment of the note, notes, bonds, or other evidences 
of indebtedness, executed as aforesaid, for the loan 
including interest coupons. The board of supervisors shall 
annually, levy a tax upon the taxable real property of said 
district, clearly sufficient to pay the interest and 
installments of principal, as the same shall become due 
and payable, under any loan made pursuant to the 
authority of this section, and to create and maintain a 
reserve fund to assure the prompt payment thereof, as 
may be provided by said resolution of the board of 
supervisors; provided, however, that the amount of taxes 
levied in any year, pursuant to the provisions of this 
subsection, shall, pro tanto, reduce the authority of the 
board of supervisors, during any such year, to levy taxes 
under Section 14 of this act, but this proviso shall not be 
a limitation upon the power and duty to levy and collect 
taxes under this subsection. 

Notwithstanding anything in this subsection 7a to the 
contrary, the total amount which said district may borrow 
under the authority of any or all of the provisions of this 
subsection is limited to and shall not exceed in the 
aggregate the sum of four million five hundred thousand 
dollars ($4,500,000). 

7b. The power granted in the next preceding 
subsection is hereby extended to authorize the issuance 
and sale of bonds or other evidences of indebtedness of 
said district to the County of Los Angeles and the 
purchase thereof by said county in accordance with "An 
act authorizing the investment and reinvestment and 
disposition of any surplus moneys in the treasury of any 
county, city and county, incorporated city or town or 
municipal utility district or flood control district," 
approved April 23, 1913, as amended; all subject to the 
provisions and limitations of the next preceding 
subsection relative to the disposition and use of funds, 
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interest rate, period of repayment, tax rate and mode of 
issuance. The total amount of bonds or other evidence of 
indebtedness, in the aggregate, which the district may 
issue and sell under the authority of subsection 7 a and of 
this subsection is limited to and shall not exceed four 
million five hundred thousand dollars ($4,500,000). 

8. To cause taxes to be levied and collected for the 
purpose of paying any obligation of the district in the 
manner hereinafter provided. 

9. To make contracts, and to employ for temporary 
services only, expert appraisers, consultants and technical 
advisers, and to do all acts necessary for the full exercise 
of all powers vested in said district, or any of the officers 
thereof, by this act. 

10. To grant or otherwise convey to counties, cities and 
counties, cities or towns easements for street and 
highway purposes, over, along, upon, in, through, across 
or under any real property owned by said Los Angeles 
County Flood Control District. 

11. To remove, carry away and dispose of any rubbish, 
trash, debris or other inconvenient matter that may be 
dislodged, transported, conveyed or carried by means of, 
through, in, or along the works and structures operated 
or maintained hereunder and deposited upon the 
property of said district or elsewhere. 

12. To pay premiums on bonds of contractors required 
under any contract wherein the amount payable to the 
contractor exceeds five million dollars ($5,000,000); 
provided, that the specifications in such cases shall 
specifically so provide and state that the bidder shall not 
include in his bids the cost of furnishing the required 
bonds. 

13. To lease, sell or dispose of any property (or any 
interest therein) whenever in the judgment of said board 
of supervisors of said lJroperty, or any interest therein or 
part thereof, is no longer required for the purposes of said 
district, or may be leased for any purpose without 
interfering with the use of the same for the purposes of 
said district, and to pay any compensation received 
therefor into the general fund of said district and use the 
same for the purposes of this act; provided, however, that 
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nothing herein shall authorize the board of supervisors or 
other governing body of the district or any officer thereof 
to sell, lease or otherwise dispose of any water, water 
right, reservoir space or storage capacity or any interest 
or space therein except to public agencies for 
recreational purposes when such use is not inconsistent 
with the use thereof by the district for flood control and 
water conservation purposes; or except as hereinafter 
provided by Section 17 of this act; provided, however, 
that said district may grant and convey to the United 
States of America, or to any federal agency authorized to 
accept and pay for such land or interests in land, all lands 
and interests in land, now owned or hereafter acquired, 
lying within any channel, dam or reservoir site, improved 
or constructed, in whole or in part, with federal funds, 
upon payment to the district of sums equivalent to actual 
expenditures made by it in acquiring the lands and 
interests in land so conveyed and deemed reasonable by 
the Secretary of War and the Chief of Engineers. 

14. To provide, by agreement with other public 
agencies or private persons or entities or otherwise, for 
the recreational use of the lands, facilities, and works of 
such district which shall not interfere, or be inconsistent, 
with the primary use and purpose of such lands, facilities, 
and works by such district. 

15. In addition to its other powers, the district shall 
have the power to preserve and enhance its properties 
and, upon a finding by the board of supervisors that the 
acquisition is necessary for such purposes, to acquire, 
preserve, and enhance lands or interests in lands 
contiguous to its properties, for the protection and 
preservation of the scenic beauty and natural 
environment for such properties or such lands. 

The said district by or through its board of supervisors, 
or other board or officers at any time succeeding to the 
duties or functions of its board of supervisors, is hereby 
authorized and empowered to warrant and defend the 
title to all land and interests therein so conveyed to the 
United States of America or to any such agency and their 
respective assigns; to covenant and agree to indemnify 
and keep indemnified and to hold and save harmless and 
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exonerated the United States of America or any such 
agency, to which such lands or any interest therein are so 
conveyed by said district, from and against all demands, 
claims, liabilities, liens, actions, suits, charges, costs, loss, 
damages, expenses and attorneys' fees of whatsoever kind 
or nature, resulting from, arising out of or occasioned by 
any defect or defects whatsoever in the title to any such 
land or interest in land so conveyed by said district; to 
reimburse and save harmless and exonerated the United 
States of America or any such agency for any and all 
amounts, paid, and expenses incurred, in the compromise 
or settlement of any demands, claims, liabilities, liens, 
actions, suits, charges, costs, loss, damages, expenses and 
attorneys' fees of whatsoever kind or nature, resulting 
from, arising out of or occasioned by any claim to or 
defect or defects whatsoever in the title to any such land 
or interests in land so conveyed by said district; to pay all 
just compensation, costs and expenses, which may be 
incurred in any condemnation proceeding deemed 
necessary by the United States of America or such 
agency, in order to perfect title to any such land or 
interests in land, including without limitation all 
attorneys' fees, court costs and fees, costs of abstracts and 
other evidences of title, and all other costs, expenses or 
damages incurred or suffered by the United States of 
America or such agency; and consent is hereby given to 
the bringing of suit or other legal proceedings against said 
district by the United States of America or such agency, 
as the case may be, in the proper district court of the 
United States, upon any cause of action arising out of any 
conveyance, contract or covenant made or entered into 
by said district pursuant to the authority granted in this 
act, or to enforce any claims, damages, loss or expenses 
arising out of or resulting from any defect whatsoever in 
the title to such land or any interest therein or any claims 
of others in or to such land or interest therein. 

Comment. The deleted portions of subdivision 6 of Section 2 are 
superseded by the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use). Consistent with subdivisions 4 and 5, subdivision 6 
authorizes extraterritorial condemnation. 
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Los Angeles County Flood Control Act, § 16 (Stats. 
1915, Ch. 755) (amended) 

SEC. 6. Section 16 of the Los Angeles County Flood 
Control Act (Chapter 755 of the Statutes of 1915) is 
amended to read: 

Sec. 16. The said board of supervisors of said district 
shall have power to make and enforce all needful rules 
and regulations for the administration and government of 
said district, and to perform all other acts necessary or 
proper to accomplish the purposes of this act. 

Said board of supervisors shall have power to do all 
work and to construct and acquire all improvements 
necessary or useful for carrying out any of the purposes 
of this act; and said board of supervisors shall have power 
to acquire either within or without the boundaries of said 
district, by purchase, eOI~aeffiflatiefl, donation or by other 
lawful means in the name of said district, from private 
persons, corporations, reclamation districts, swampland 
districts, levee districts, protection districts, drainage 
districts, irrigation districts, or other public corporations 
or agencies or districts, all lands, rights-of-way, 
easements, property or materials necessary or useful for 
carrying out any of the purposes of this act; to make 
contracts to indemnify or compensate any owner of land 
or other property for any injury or damage necessarily 
caused by the exercise of the powers conferred by this 
act, or arising out of the use, taking or damage of any 
property, rights-of-way or easements, for any of such 
purposes; to compensate any reclamation district, 
protection district, drainage district, irrigation district or 
other district, public corporation or agency or district, for 
any right-of-way, easement or property taken over or 
acquired by said Los Angeles County Flood Control 
District as a part of its work of flood control or 
conservation or protection provided for in this act, and 
any such reclamation district, protection district, 
drainage district, irrigation district or other district or 
public corporation or agency is hereby given power and 
authority to distribute such compensation in any manner 
that may be now or hereafter allowed by law; to maintain 
actions to restrain the doing of any act or thing that may 
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be injurious to carrying out any of the purposes of this act 
by said district, or that may interfere with the successful 
execution of said work, or for damages for injury thereto; 
to do any and all things necessary or incident to the 
powers hereby granted, or to carry out any of the objects 
and purposes of this act; to require, by appropriate legal 
proceedings, the owner or owners of any bridge, trestle, 
wire line, viaduct, embankment or other structure which 
shall be intersected, traversed or crossed by any channel, 
ditch, bed of any stream, waterway, conduit or canal, so 
to construct or alter the same as to offer a minimum of 
obstruction to the free flow of water through or along any 
such channel, ditch, bed at' of any stream, waterway, 
conduit or canal, and whenever necessary in the case of 
existing works or structures, to require the removal or 
alteration thereof for such purpose; provided, however, 
that nothing in this act contained shall be deemed to 
authorize said district in exercising any of its powers to 
take, damage or destroy any property or to require the 
removal, relocation, alteration or destruction of any 
bridge, railroad, wire line, pipeline, facility or other 
structure unless just compensation therefor be first made, 
in the manner and to the extent required by the 
Constitution of the United States and the Constitution of 
California. 

:lft ease e.f C6fl:aCfflfl:ati6fl: pf6CCcaifl:gs, the sa:ift b6af'a e.f 
SUPCf'ViS6f'S sfta:H pf6ccca itt the fl:tlffle e.f sa:ift eistfict, 
UftaCf the Pf6Visi6ftS e.f +#Ie '+; Pa:ft a; e.f the Gecle e.f Gi¥ti 
Pf'6CCaUfc e.f the State e.f Galiffifftia, which: sueft 
Pf6'f'isi6ftS ftfe hCfcby fflaac applicable fat' Mtttt PUfP6SC, 
ttH:cl it is hCfcby acelafca Mtttt the use e.f the Pf6PCf'ty, 
ItlHas, f'ights e.f ~ CaSCfflCftts, at' fflatcfials wh:ich ffl:tlY 
be C6ftaCfflftCa, takcfl: at' appf6pfiatca UftaCf the 
Pf61/isi6fl:S e.f -tffis ttel is ft public use subjcct te the 
fcgulati6ft ttH:cl c6fttf61 e.f the State itt the fflafl:ftCf 
pfcscfibca By lftw; ttH:cl sa:ift The board of supervisors of 
said district is hereby vested with full power to do all 
other acts or things necessary or useful for the promotion 
of the work of the control of the flood and storm waters 
of said district, and to conserve such waters for beneficial 
and useful purposes, and to protect from damage from 

-;-~1l1~S 
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such storm or flood waters the harbors, waterways, public 
highways and property in said district; provided, 
however, that nothing in this act contained shall be 
deemed to authorize said district, or any person or 
persons, to divert the waters of any river, creek, stream, 
irrigation system, canal or ditch, from its channel, to the 
detriment of any person or persons having any interest in 
such river, creek, stream, irrigation system, canal or 
ditch, or the waters thereof or therein, unless previous 
compensation be first ascertained and paid therefor, 
under the laws of this state authorizing the taking of 
private property for public uses; and provided further, 
that nothing in this act contained shall be construed as in 
any way affecting the plenary power of any incorporated 
city, city and county, or town, or municipal or county 
water district, to provide for a water supply of such public 
corporation, or as affecting the absolute control of any 
properties of such public corporations necessary for such 
water supply, and nothing herein contained shall be 
construed as vesting any power of control over such 
properties in said Los Angeles County Flood Control 
District, or in any officer thereof, or in any person 
referred to in this act; and provided further, that nothing 
in this act contained shall be deemed to authorize said 
board of supervisors to raise money for said district by any 
method or system other than that by the issuing of bonds, 
or the levying of a tax upon the assessed value of all the 
real property in said district in the manner in this act 
provided, except from the sale and lease of its property 
as herein provided. 

Comment. The deleted portion of Section 16 is superseded by the 
Eminent Domain Law. See Code Civ. Proc. §§ 1230.020 (uniform 
procedure), 1240.010 (declaration that use is public use 
unnecessary) , 1240.610 et seq. (more necessary public use), 
1250.210 (identification of plaintiff). The word "condemnation" is 
deleted from the second paragraph of Section 16 to avoid any 
implication that the broad grant of condemnation authority under 
Section 2 is limited to the types of property enumerated in Section 
16. Under Section 16, any type of property or right or interest 
therein may be taken by eminent domain. See Code Civ. Proc. §§ 
1235.170, 1240.110. Also, the enumeration of specific types of 
property in Section 16 does not limit the right to acquire other types 
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of property by purchase or other means. Code Civ. Proc. § 1240.150; 
cf. Code Civ. Proc. § 1230.030. 

Los Angeles County Flood Control Act (Stats. 1915, 
Ch. 755), § 16~ (added Stats. 1941, Ch. 373, 
§ 1) (repealed) 

SEC. 7. Section 16~ of the Los Angeles County Flood 
Control Act (Chapter 755 of the Statutes of 1915) is 
repealed. 
~ ~ ~ J)e ... · ... ol' at Offtmoflt aefftaifl ·tostoa ifl 

M=te seal'a at saJ)ol'visel's at SftiEl. aistPiet sft.aH iflefttae M=te 
J)ewol' ~ eeflaOfftfl ifl M=te flafftO at M=te aistPiet oitftol' M=te 
fee siHtJ>lo ep ~ lossol' ost&to ep ifltol'ost ifl ~ Peal 
J)reJ)ol'ty whieh SftiEl. seal'a By roselatiefl sft.aH aotol'fftmo 
is floeOSSMY fep eMl'yiflg etH M=te J)HI'J)esos at ~ ftC+:- Stteft 
I'oselatiefl sft.aH Be J)l'iffta ffteie oviaofleo .tftM M=te talring at 
M=te fee sifftJ>lo ep OaSOfftOflt, as M=te 0ftSe IftftY Be; is 
floeossal'y. 

\VhOflO'ftOI' PealJ)l'eJ)ol'ty vlfiiefi is aOTtetoa ~ ep fteIt:I fep 
seffle etfteto J)aslie ep qaasilpaslie ttSe is I'oqail'oa By M=te 
aistl'iet fep Beea eefltl'el ep watol' eeflSOI'VaBefl J)al'J)esos, 
M=te aistl'iet IftftY eeflaOfftfl M=te fee sifftJ)lo ep OaSOfftOflt ifl 
Peal J)l'eJ)ol'ty aajaeoflt thol'ote ep ifl M=te Hftfftoaiato 
Ttiemity thol'oef ~ Be mfehaflgoa fep M=te Peal J)l'eJ)ol'ty 
I'oqail'oa By M=te aistl'iet as afel'osaia fep aeea eefltl'el ep 

watol' eeflSOI'Ttatiefl J)al'J)esos. 
Comment. Section 16~ is superseded by the more general 

provisions of the Eminent Domain Law. The first paragraph is 
superseded by Code of Civil Procedure Sections 1240.110 (right to 
acquire any interest or right in property), 1250.210 (identification 
of plaintiff). See also Code Civ. Proc. §§ 1235.170 ("property" 
defined) and 1240.040 and 1245.210 et seq. (resolution of necessity) . 
The second paragraph is superseded by Code of Civil Procedure 
Section 1240.310 et seq. 

Los Angeles County Flood Control Act (Stats. 1915, 
Ch. 755), § 16% (added Stats. 1953, Ch. 856, 
§ 3) (repealed) 

SEC. 8. Section 16% of the Los Angeles County Flood 
Control Act (Chapter 755 of the Statutes of 1915) is 
repealed. 
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~ ~ \VhCflC1jCr ft f*tH etHy ef ft largcr parcel ef 
lttHe is rcquircd By tfte district feto tfte cefltrel er 
ceflscr'jatiefl ef aee&, sterffl, er ~ wastc watcrs, ttHEl 
tfte taltiflg thcrcef, ttHEl tfte ceflstructiefl ef tfte prepescd 
pUBlic ifflpreVcfflcflt thcrcefl will ifltcrferc wttft 
rcaseflaBlc acccss .t;e tfte rCfflaifldcr, er will etflcrvtisc 
eftUSe sUBstafltial dftffiagc .t;e tfte rCfflaifldcr, tfte district 
ffl:a,' cefldcfflfl:, purchasc, er ethcrwisc acquirc tfte whelc 
PMCel ef lttHe ef vt'hich tfte ftI'eft rcquircd feto pUBlic use 
is ft ptH4: Qt'j itt lieu ef sueft acquisitiefl, tfte district ffl:a,' 
cefldcffifl:, purchasc, er ethcrwisc acquirc ftfl: caSCfflcflt 
fer iflgrcss .t;e ttHEl cgrcss frettt tfte Sftift rCfflaifldcr fer use 
By tfte pUBlic, iflCludiflg tfte eVlflcr ef tfte la:H&. 

Comment. Section 16% is superseded by the more general 
provisions of the Eminent Domain Law. See Code Civ. Proc. § 
1240.410 et seq. 

Los Angeles County Flood Control Act (Stats. 1915, 
Ch. 155), § 16-3/4 (added Stats. 1949, Ch. 449, 
§ 1) (repealed) 

SEC. 9. Scction 16% of thc Los Angcles County Flood 
Control Act (Chaptcr 155 of thc Statutes of 1915) is 
rcpealcd. 
~ ±e¥.r. Whcflc'+'cr ft ptffi etHy ef ft heusc er ~ 

structurc fftUS't be takCfl er rCfflevca itt ef'Elep .t;e use tfte 
lttHe efl which sueft structurc is situatca fer aee4 cefltrel 
er v/atcr ceflSCrT-Iatiefl purpescs ttHEl tfte SC'-ICraflCC ef sueft 
pertiefl ef tfte structurc frettt .tfle vthelc structurc weuld 
eftUSe ft sUBsffifltiaI dttffiagc .t;e tfte structurc, tfte BeMa ef 
~upcrvisers ef tfte bas AflgelCS Ceuflty FIeea Cefltrel 
District ffl:a,' ceflacfflfl er ethcrwisc acquirc tfte cfltirc 
heusc er structurc ttHEl thcrcaftcr sell er ethcrwisc eftUSe 

tfte Sftift structurc .t;e be rCfflevca frettt tfte pertiefl ef tfte 
_ ~ .S6 _ r9quirca. fer ft pUBlic use-: 

Comment. Section 16% is superseded by the more general 
provisions of the Eminent Domain Law. See Code Civ. Proc. § 
1240.410 et seq. See also Code Civ. Proc. §§ 1240.150 and 1263.610 
and Comments thereto. 
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Madera County Flood Control and' Water Conservation 
Agency Act, § 260 (Stats. 1969, Ch. 916) (amended) 

SEC. 10. Section 260 of the Madera County Flood 
Control and Water Conservation Agency Act (Chapter 
916 of the Statutes of 1969) is amended to read: 

Sec. 260. EfftiHCHt dofftaiH pt'occcdiHgS fft8Y be 
bt'otlght e,.. -the agcHcy ptlt'StlaHt ~ -the pt'oYisioHS ef +#Ie 
+; Ptffi 3; ef -the bade ef QyH Pt'occdtlt'c. +he acqtlisitioH 
ef pt'opct'ty fat' dt'aiHagc, aeoa cOHtt'ol at' cOHsct'YatioH 
facilities, which is t'cqtlit'cd· ~ C8fl'Y 6tH fttII,. -the 
pt'olf'isioHS ef this ~ cOHstittltc -the acqtlisitioH ef· 
pt'opct'ty fep tl ptlblic liSe tlHft Stlitl Pt'opct'ty fft8Y be 
acqtlit'cd e,.. -the agcHCY ffi CfftiHCHt dofftaiH pt'occcdiHgS. 

If the owner (public or private) of any land, easement, 
or franchise to be crossed or occupied by works of the 
agency cannot agree with the agency as to payment, 
location of the crossing, or manner of occupation, or any 
other matters in connection therewith, they shall be 
determined as it! a proceeding in eminent domain. 

If a right to flood or otherwise interfere with any road, 
railroad, canal, or other property is acquired by eminent 
domain, the judgment may, if the court finds that the 
public convenience requires it, direct the agency to 
relocate the road, railroad, canal, or other property in 
accordance with plans prescribed by the court. 

Comment. The deleted portions of Section 260 are superseded by 
the Eminent Domain Law. See Code Civ. Proc. §§ 1230.020 
(uniform procedure), 1240.010 (declaration that a use is a public 
use is unnecessary), 1240.510 (compatible use). For the grant of 
eminent domain authority, see Section 650. 

Madera County Flood Control and Water Conservation 
Agency Act, § 650 (Stats. 1969, Ch. 916) (amended) 

SEC. 11. Section 650 of the Madera County Flood 
Control and Water Conservation Agency Act (Chapter 
916 of the Statutes of 1969) is amended to read: 

Sec. 650. The agency shttIl ha¥e tlHft may exercise the 
right of eminent domain, either within or without said 
agency, tlHft iH -the fftaHHCt' ppo'f'idcd e,.. Ittw fep -the 
cOHdcfftHatioH ef pt'iYatc Pt'opct'ty fep ptlblic HSe; to take 
any property necessary to carry out any of the objects or 
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purposes of this act; whether SMelt preperty be ttlrettey 
eevetee ~ ftftY ptlalic tiSe By ftftY eistrict at' ~ ptlalic 
cerpertttien, at' ttgency, at' etfierwise, previeee, he"tvever, 
#tftt -the. The agency in exercising such power shall in 
addition to the damage for the taking, injury, or 
destruction of property, also pay the cost of removal or 
relocation of any structure, railways, mains, pipes, 
conduits, wires, cable, poles, of any public utility which is 
required to be moved to a new location. ~ ttgency sfttMl 
tHse fttwe ftftEl. ffiftY eJfercise -the Pigftt ~ ceneeffift ftftY 
eJfisting vterks at' ifftpre"lefftents itt Sftift ttgency, at'tHeng 

strettffts Rev.fing ~ Sftift ttgency new at' heretttter ttse6 ~ 
centrel Reetl at' stef'fl'l 'Nttters, at' ~ censerve SMelt Reetl 
at' sterfft wttters, at' ~ pretect ftftY preperty itt Sftift ttgency 
at' tHeng strettffts Sewing ~ Sftift t;lgency +rem etlffittge 
&em SMelt Reetl at' sterfft v.fttters, ftftEl. if is hereay eeclMee 
#tftt -the tiSe at -the preperty, lttnes, rights/effowtty, 
ettsefftents, at' fftttterittls which ffiftY be cenaefftnee, tttken 
at' ttpprepritttee tlneer -the pre'/isien at -this eel; is ft ptlalic 
tiSe stlBject ~ -the regtlltttien ftftEl. centre! at -the s-tftte itt 
-the fftttnner prescriaee By ~ pre'lieee, hewever, #tftt 
nething Nothingin this act contained shall be deemed to 
authorize said agency, or any person or persons, to divert 
the waters of any river, creek, stream, irrigation system, 
canal or ditch, from its channel, to the detriment of any 
person, or persons having any interest in such river, 
creek, stream, irrigation system, canal or ditch, or the 
waters thereof or therein, unless compensation therefor 
be paid as authorized by law. 
~ pewer at efftinent eefftttin '/estee ift -the ttgency 

) sfttMl ineltlee -the pewer ~ ceneefftn ift -the nttffte at -the 
ttgency either -the fee slfftple at' ftftY lesser estttte, 
ettsefftent, at' interest itt ftftY retM preperty which -the 
aettre at eirecters at -the ttgency By reseltltien sfttMl 
eeterfftine is neceSSMY fep cttrrying 6tH -the ptlrpeses at 
-this ttet:- Stteft reseltltien sfttMl be ceneltlsive prestlfftptien 
#tftt -the tttking at SMelt fee sifftple at' ftftY lesser estttte at' 

ettsefftent, at' inteFest, as -the ease ffiftY be; is necessttry. 
'A'henever Peftl preperty which is ee'letee ~ at' ftele fep 

seHte ~ ptlalic at' qtlttsi/ptlalic tiSe is reqtliree By -the 
ttgency fep Reetl at' sterfft wttter centrel at' wttter 
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ceftscF'Iatieft ptlFpeSCS, tfte agCftcy fft8:Y cefttkfftft t"eftl 
pFepcFty a6jaCCftt tftCFcte, eP itt tfte ifftfftcdiatc '1iCiftity 
tftcFcef, ~ Be c*cftaftgcd feP tfte t"eftl pFepcFty FcqtliFCd 
by tfte agCftcy as ateFcsaid feP fleee cefttFel eP watcF 
CeftscF'Iatieft ptlFpescs. 

Comment. The deleted portions of Section 650 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that a use is a public use is 
unnecessary), 1240.110 (right to take any property or any interest 
or right in property), 1240.310 et seq. (taking for exchange), 
1250.210 (identification of plaintiff). See also Code Civ. Proc. §§ 
1240.040 and 1245.210 et seq. (resolution of necessity), 1235.170 
("property" defined). 

Mendocino County Flood Control and Water 
Conservation District Act, § 3 (Stats. 1949, 
Ch. 995) (amended) 

SEC. 12. Section 3 of the Mendocino County Flood 
Control and Water Conservation District Act (Chapter 
995 of the Statutes of 1949) is amended to read: 

Sec. 3. The objccts and purposes of this act are to 
provide, to thc extcnt that the board may deem 
expedient or economical, for the control and disposition 
of the storm and flood waters of said district and to that 
end the district is hereby created to be a body corporate 
and politic and as such shall have power: 

(a) To have perpetual succession. 
(b) To sue and be sued in the name of the district in 

all actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

(c) To adopt a seal and alter it at pleasure. 
(d) To take by grant, purchase, gift, devise or lease; to 

hold, use, enjoy, sell, and contract to sell, lease, or dispose 
of real, personal and mixed property of every kind within 
or without the district necessary, expedient or 
advantageous to the full exercise and economic 
enjoyment of its purposes. 

(e) To acquire and contract to acquire by purchase, 
ceftdefftftatieft, donation or other lawful means in the 
name of the district from private persons, public and 
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private corporations, associations, agencies or districts, 
lands, rights-of-way, easements, privileges, material, and 
property of every kind within or without the district, to 
do all work and to acquire, construct, maintain and 
operate any and all works and improvements within or 
without the district, and to make, execute, carry out and 
enforce all contracts of every character, necessary, 
convenient, incidental, useful or proper to carry out any 
of the provisions, objects or purposes of this act, and to 
complete, extend, add to, repair, or otherwise improve 
any works or improvements acquired by it as herein 
authorized. 

(f) To ftttYe ttHd exercise the right of eminent domain; 
ttHd ffi .tft.e ffiaHHCf pfelf'i~c~ -By law fep .tft.e ceH~cffiHatieH 
ef pfi1f'atc pfepcfty fep pHelic ttse -By .tft.e StMe; ftHY 
pelitical sHe~i'f'isieH et" ~iStfict thcfcef ~ either within or 
without the district to take any property necessary to 
carry out any of the objects or purposes of this act. 

Itt ceH~cffiHatieH pfeccc~iHgs, .tft.e ~iStfict sftall 
pfeccc~ HH~Cf .tft.e pfe"f'isieHS ef ~ '+; Jlftft a; ef .tft.e 
beEle ef Gt¥il Pfecc~Hrc, vihich stti6 preJf'isieHS ftf'e 

hcrcey ffia~c applicablc fep tftM pHfpesc, ttHd # i!Y hcrcey 
~cclafc~ tftM.tft.e ttse ef.tft.e pfepcfty, laH~s, fights ef way; 
cascfficHts et" ffiatcrials which ffi8:Y be ceH~cffiHc~, takcH 
et" apprepriatc~ HH~cr .tft.e pfevisieHs ef -tfti!Y ttet i!Y 8: pHelic 
ttSe; ttHd .tft.e eear~ i!Y gfaHtc~ .tft.e S8:ffie peWCfS ttHd rights 
w#ft fCSpCCt te .tft.e takiHg ef pfepcrty fep .tft.e pHelic ttseS 

ef stti6 ~istrict as ftf'e ft6W et" ffi8:Y hCfcaftcr be ceHfeffc~ 
-By gCHcrttl law eft .tft.e lcgislati"f'c be6y ef 8: ceHHty , ~ 
ttHd ceHHty, iHcefpefatc~ ~ et" tewH, ffiHHicipal watcf 
~istrict et" iffigatieH et" rcclaffiatieH ~iStfict. 

(g) To compel by injunction or other lawful means the 
owner or owncrs of any bridge, trcstle, wire line, viaduct, 
embankment or other structure which shall be 
intersected, traversed, or crossed by any channel, ditch, 
bed of any stream, waterway, conduit or canal so to 
construct or alter the same as to offer a minimum of 
obstruction to the free flow of water through or along any 
such channel, ditch, bed of any stream, waterway, 
conduit or canal, and whenever necessary in the case of 
existing works or structures, to compel the removal or 
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alteration thereof for such purpose or purposes. All costs 
of relocating or otherwise changing any portion of a state 
highway shall be paid from funds available for rights of 
way for flood control purposes and not from funds 
appropriated for state highway purposes. 

(h) To construct, maintain, repair and operate all 
levees, bulkheads, walls of rock or other material, pumps, 
dams, channels, conduits, pipes, ditches, canals, 
reservoirs, tunnels, drains, poles, posts, wires, lamps, 
powerplants, railroads, dredgers and all other auxiliary, 
incidental, necessary or convenient agencies, work or 
improvements that may be required to carry out, 
facilitate, repair, maintain and complete the same. 

(i) To incur indebtedness, and to issue bonds in the 
manner herein provided and to provide for the issuance 
of warrants of the district in payment of district 
obligations and the registration of any warrants not paid 
for want of funds and the rate of interest such warrants 
shall bear after registration and until such payment. 

(j) To cause assessments to be levied and collected for 
the purpose of paying any obligations of the district in the 
manner hereinafter provided. 

(k) To appoint and employ such engineers, attorneys, 
assistants and other employees as may be necessary and 
fix their compensation, including, if it deem advisable, a 
clerk, superintendent of work, assessor, treasurer and 
collector and define their powers and duties, and fix and 
determine the amount of bond required of each 
appointee and pay the premium on each such bond; 
which said officers and employees and each of them shall 
serve at the pleasure of the board. 

The board shall have the power to combine any two or 
more offices in its discretion. 

(I) To establish and fix the boundaries of zones in the 
district as provided in this act; to make transfers of money 
from the general fund of the district to any special fund 
and to create and administer such special funds as in their 
discretion may seem advisable, and to abolish same; to 
create and administer revolving funds to facilitate and 
assist in the carrying on and completing of such 
acquisitions, works, and improvements provided for 
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herein, and to abolish same; and to do any and all things 
necessary or incidental to the accomplishment of the 
things which are permitted to be done under this act. 

(m) To make and enter into contracts with the United 
States, the State of California, any political subdivision, 
county, municipality, district, agency or mandatory of the 
State of California or of the United States and any 
department, board, bureau or commission of the State of 
California or the United States, or any person, firm, 
association or corporation, jointly or severally, for the 
acquisition of property or rights or the construction, 
maintenance and operation in whole or in part of any or 
all works and improvements provided in this act. 

(n) To lease or rent to or from any of the parties 
named in subdivision (m) of this section any property or 
rights necessary, in the opinion of the board, to 
accomplish or carry out any of the work or improvement 
or the maintenance thereof herein provided and under 
such terms and conditions as may be agreed upon 
between the parties. 

(0) To receive and accept any and all contributions in 
labor, material or money from any of the parties named 
in subdivision (m) of this section, to be applied to the 
work or improvement herein provided for. 

(p) To construct, purchase, lease or otherwise acquire 
works, and to purchase, lease, appropriate, or otherwise 
acquire surface waters and water rights, useful or 
necessary to make use of water for any purposes 
authorized by this act. 

(q) To control flood and storm waters within the 
district and the flood and storm waters of streams outside 
of the district, which flow into the district; to conserve 
such waters by storage in surface reservoirs, to divert and 
transport such waters for beneficial uses within the 
district; to release such waters from surface reservoirs to 
replenish and augment the supply of waters in natural 
underground reservoirs and otherwise to reduce the 
waste of water and to protect life and property from 
floods within the district; and to do any and every lawful 
act necessary to be done that sufficient water may be 
available for any present or future beneficial use or uses 
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of the lands or inhabitants within the district, including, 
but not limited to, irrigation, domestic, fire protection, 
municipal, commercial, industrial, and all other 
beneficial uses. 

(r) To cooperate and contract with the United States 
under the Federal Reclamation Act of June 17, 1902 and 
all acts amendatory thereof or supplementary thereto or 
any other act of Congress heretofore or hereafter enacted 
permitting cooperation or contract for the purposes of 
construction of works, whether for irrigation, drainage, or 
flood control, or for the acquisition, purchase, extension, 
operation or maintenance of such works, or for a water 
supply for any purposes, or for the assumption as 
principal or guarantor of indebtedness to the United 
States, or for carrying out any of the purposes of the 
district, and to carry out and perform the terms of any 
contract so made; and for said purposes the district shall 
have in addition to the powers specifically set forth in this 
act, all powers, rights and privileges possessed by 
irrigation districts as set out in Chapter 2 of Part 6 of 
Division 11 of the Water Code, not inconsistent with the 
provisions of this act. 

Comment. The deleted portion of Section 3 is superseded by the 
Eminent Domain Law. See Code Civ. Proc. §§ 1230.020 (urtiform 
procedure), 1240.010 (declaration that use is public use 
unnecessary). Consistent with subdivisions (d) and (e), subdivision 
(f) authorizes extraterritorial condemnation. The word 
"condemnation" is deleted from subdivision (e) to avoid any 
implication that the broad grant of condemnation authority under 
subdivision (f) is limited to the types of property enumerated in 
subdivision (e). Under subdivision (f), any type of property or right 
or interest therein may be taken by eminent domain. See Code Civ. 
Proc. §§ 1235.170, 1240.110. Also, the enumeration of specific types 
of property in subdivision (e) does not limit the right to acquire 
other types of property by purchase or other means. Code Civ. 
Proc. § 1240.130; cf Code Civ. Proc. § 1230.030. 

Orange County Flood Control Act, § 2 (Stats. 1927, 
Ch. 723) (amended) 

SEC. 13. Section 2 of the Orange County Flood 
Control Act (Chapter 723 of the Statutes of 1927) is 
amended to read: 
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Sec. 2. The objects and purposes of this act are to 
provide for the control of the flood and storm waters of 
said district, and the flood and storm waters of streams 
that have their source outside of said district, but which 
streams and the flood waters thereof, flow into said 
district, and to conserve such waters for beneficial and 
useful purposes by spreading, storing, retaining and 
causing to percolate into the soil within said district, or 
without such district, such waters, or to save or conserve 
in any manner all or any of such waters and protect from 
damage from such flood or storm waters, the harbors, 
waterways, public highways and property in said district. 

Said Orange County Flood Control District is hereby 
declared to be a body corporate and politic and as such 
shall have power: 

1. To have perpetual succession. 
2. To sue and be sued in the name of said district in all 

actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

3. To adopt a seal and alter it at pleasure. 
4. To take by grant, purchase, gift, devise or lease, and 

to hold, use,enjoy, and to sell, lease, exchange, or dispose 
of real or personal property of every kind, within or 
without the district, necessary to the full exercise of its 
powers. 

5. To acquire or contract to acquire lands, 
rights-of-way, easements, privileges and ,property of 
every kind, and to construct, maintain and operate any 
and all works or improvements within or without the 
district necessary or proper to carry out any of the objects 
or purposes of this act, and to complete, extend, add to, 
repair or otherwise improve any works or improvements 
acquired by it as herein authorized. 

6. To fta..re ftftft exercise the right of eminent domain, 
either within or without said district, ftftft Ht Hie ffiaflftCP 
ppsviaca By law feto Hie csftacffiftatisft at pf'iYatc 
ppspcpty feto puelic use; to take any property necessary to 
carry out any of the objects or purposes of this act; 
'NftCtftCf' sueft PfSPCpty Be alpcaay aC'f'stca -te Hie Sftffie 

use By ftftY aistpict et" ~ puelic csppspatisft et" agCftcy 
et" stftcP"Nisc, ftftft ffifiY CSftaCffift ~ c"istiftg v/spks et" 
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iffipfo'fCfficflts ffi stH4 distfict fl6W ttSed -te cOfltfol fleed 
6f' StOfffi watcfs, 6f' -te COftSCfVC SttCft fleed 6f' StOfffi 
'+vatcfs, 6f' -te PfOtCCt ftflY PfOpCfty ffi stH4 distfict freIB 
daffiagc freIB SttCft fleed 6f' StOfffi viatcfs . 

7. To incur indebtedness, and to issue bonds in the 
manner herein provided. 

8. To cause taxes to be levied and collected for the 
purpose of paying any obligation of the district in the 
manner hereinafter provided. 

9. To make contracts, and to employ labor, and to do 
all acts necessary for the full exercise of all powers vested 
in said district, or any of the officers thereof, by this act. 

10. To grant or otherwise convey to counties, cities and 
counties, cities or towns, easements for street and 
highway purposes, over, along, upon, in, through, across 
or under any real property owned by said Orange County 
Flood Control District. 

11. To remove, carry away and dispose of any rubbish, 
trash, debris or other inconvenient matter that may be 
dislodged, transported, conveyed or carried by means of, 
through, in, or along the works and structures operated 
or maintained hereunder and deposited upon the 
property of said district or elsewhere. 

12. To lease, sell or dispose of any property (or any 
interest therein) whenever in the judgment of said board 
of supervisors said property, or any interest therein or 
part thereof, is no longer required for the purposes of said 
district, or may be leased, or included in community 
leases embracing adjoining lands, for any purpose 
(including leases for mining or extracting oil, gas, 
hydrocarbon substances or other minerals) without 
interfering with the use of the same for the purposes of 
said district, and whenever it appears that wells drilled 
upon private lands are draining or may drain oil, gas or 
other hydrocarbon substances from lands owned by the 
district and operations for the production of oil, gas or 
other hydrocarbons on such land owned by the district 
might interfere with the use of such land for the purposes 
of said district, to enter into agreements with the owners 
or operators of such wells for the payment of 
compensation to the district for such drainage in lieu of 
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drilling offset wells upon such land owned by the district, 
and to pay any compensation received therefor into the 
general fund of said district and use the same for the 
purposes of this act; provided, however, that nothing 
herein shall authorize the board of supervisors, or other 
governing body of the district, or any officer thereof, to 
sell, lease or otherwise dispose of any water, water right, 
reservoir space or storage capacity, or any interest or 
space therein, except as hereinafter provided by Section 
17 of this act; provided, however, that the district may 
grant to the United States of America, or any agency 
thereof authorized to accept and pay for such land, such 
parcels of land as lie within any channel, dam, or 
reservoir site, improved or constructed, in whole or in 
part, with federal funds, upon the payment to the district 
of the actual cost thereof as determined by the board of 
supervisors of the district. The district, by and through its 
board of supervisors, is hereby authorized to warrant and 
guarantee the title of all lands so transferred to the 
United States under the provisions of this section. 

13. To monitor, test, or inspect drainage, flood, storm, 
or other waters within the district for the purpose of 
recording, determining, and reporting the quality of such 
waters to appropriate regional water quality control 
boards. 

14. To assist the County of Orange and any city within 
the county in emergency operations to control or 
mitigate the effect of tides, waves, and ocean currents on 
the Orange County shoreline. 

Comment. The deleted portions of Section 2 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use). 

Orange County Flood Control Act, § 16 (Stats. 1927, 
Ch. 723) (amended) 

SEC. 14. Section 16 of the Orange County Flood 
Control Act (Chapter 723 of the Statutes of 1927) is 
amended to read: 

Sec. 16. The said board of supervisors of said district 
shall have power to make and enforce all needful rules 
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and regulations for the administration and government of 
said district. 

Said board of supervisors shall have power to do all 
work and to construct and acquire all improvements 
necessary or useful for carrying out any of the purposes 
of this act; and said board of supervisors shall have power 
to acquire either within or without the boundaries of said 
district, by purchase, cOHdefftHatioH, donation or by other 
lawful means in the name of said district, from private 
persons, corporations, reclamation districts, swampland 
districts, protection districts, drainage districts, irrigation 
districts, or other public corporations or agencies or 
districts, all lands, rights-of-way, easements, property or 
materials necessary or useful for carrying out any of the 
purposes of this act; to make contracts to indemnify or 
compensate any owner of land or other property for any 
injury or damage necessarily caused by the exercise of the 
powers conferred by this act, or arising out of the use, 
taking or damage of any property, rights-of-way or 
easements, for any such purposes; to compensate any 
reclamation district, protection district, drainage district, 
irrigation district or other district, public corporation or 
agency or district, for any right-of-way, easement or 
property taken over or acquired by said Orange County 
Flood Control District as a part of its work of flood control 
or conservation or protection provided for in this act, and 
any such reclamation district, protection district, 
drainage district, irrigation district or other district or 
public corporation or agency is hereby given power and 
authority to distribute such compensation in any manner 
that may be now or hereafter allowed by law; to maintain 
actions to restrain the doing of any act or thing that may 
be injurious to carrying out any of the purposes of this act 
by said district, or that may interfere with the successful 
execution of said work, or for damages for injury thereto; 
to do any and all things necessary or incident to the 
powers hereby granted, or to carry out any of the objects 
and purposes of this act; to compel by injunction the 
owner or owners of any bridge, trestle, wire line, viaduct, 
embankment or other structure which shall be 
intersected, traversed or crossed by any channel, ditch, 
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bed of any stream, waterway, conduit or canal, so to 
construct or alter the same as to offer a minimum of 
obstruction to the free flow of water through or along any 
such channel, ditch, bed of any stream, waterway, 
conduit or canal, and whenever necessary in the case of 
existing works or structures, to compel the removal or 
alteration thereof for such purpose. 

Itt ease ef eOflaefftflatiofl pf'Oeeeaiflgs, ~ sai4 aoaf'a ef 
supef'Yisof's sfttHl pf'oeeea itt ~ flftffle ef sai4 aistf'iet, 
Uflaef' ~ pf'o'/isioflS ef +HIe '+; PaH 3; ef ~ bade ef QYil 
Pf'oeeauf'e ef ~ State ef Califof'flia, , .... hieh sueft 
pf'oYisioflS ftf'e hef'eay fftaae applieaBle fer tftM pUf'pose, 
ftfltl tt is hef'ea~' aeelaf'ea tftM ~ use ef ~ pf'opef'ty, 
laflas, f'ights/oflWftY; eaSeffteflts, ef' fftatef'ials vihieh may 
Be eOflaefftflea, takefl ef' appf'opf'iatea Uflaef' ~ 
pf'oYisiofl ef this eel is it pualie use suBjeet ~ ~ 
f'egulatiofl ftfltl eOfltf'ol ef ~ State itt ~ fftaflflef' 
pf'esef'iaea ~ law; ftfltl sai4 The board of supervisors of 
said district is hereby vested with full power to do all 
other acts or things necessary or useful for the promotion 
of the work of the control of the flood and storm waters 
of said district, and to conserve such waters for beneficial 
and useful purposes, and to protect from damage from 
such storm or floodwaters the harbors, waterways, public 
highways and property in said district; provided, 
however, that nothing in this act contained shall be 
deemed to authorize said district, or any person or 
persons, to divert the waters of any river, creek, stream, 
irrigation system, canal or ditch, from its channel, to the 
detriment of any person or persons having any interest in 
such river, creek, stream, irrigation system, canal or 
ditch, or the waters thereof or therein, unless, previous 
compensation be first ascertained and paid therefor, 
under the laws of this state authorizing the taking of 
private property for public uses; but provided, further, no 
right to take by condemnation any property shall exist on 
behalf of said district at a greater distance than 15 miles 
outside the exterior boundaries thereof; and provided, 
further, that nothing in this act contained shall be 
construed as in any way affecting the plenary power of 
any incorporated city, city and county, or town, or 
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municipal or county water district, to provide for a water 
supply of such public corporation, or as affecting the 
absolute control of any properties of such public 
corporations necessary for such water supply, and 
nothing herein contained shall be construed as vesting 
any power of control over such properties in said Orange 
County Flood Control District, or in any officer thereof, 
or in any person referred to in this act; and provided, 
further, that nothing in this act contained shall be 
deemed to authorize said board of supervisors to raise 
money for said district by any method or system other 
than that by the issuing of bonds, or the levying of a tax 
upon the assessed value of all the taxable property in said 
district in the manner in this act provided. 

Comment. The deleted portion of Section 16 is superseded by the 
Eminent Domain Law. See Code Civ. Proc. §§ 1230.020 (uniform 
procedure), 1240.010 (declaration that use is a public use is 
unnecessary) , 1240.610 et seq. (more necessary public use), 
1250.210 (identification of plaintiff). The word "condemnation" is 
deleted from the second paragraph of Section 16 to avoid any 
implication that the broad grant of condemnation authority under 
Section 2 is limited to the types of property enumerated in Section 
16. Under Section 16, any type of property or right or interest 
therein may be taken by eminent domain. See Code Civ. Proc. §§ 
1235.170, 1240.110. Also, the enumeration of specific types of 
property in Section 16 does not limit the right to acquire other types 
of property by purchase or other means. Code Civ. Proc. § 1240.130; 
c[ Code Civ. Proc. § 1230.030. 

Orange County Flood Control Act (Stats. 1927, Ch. 723), 
§ 16.1 (added Stats. 1957, Ch. 1036, § 1) (repealed) 

SEC. 15. Section 16.1 of the Orange County Flood 
Control Act (Chapter 723 of the Statutes of 1927) is 
repealed. 

8ee; -l&:h 'NftCftC'iCI' 8: ~ etHy at 8: ~al'eel at titfltI. is 
I'cqail'cd ~ the distriet fat' the eofttl'ol eF eoftser'iatioft at 
Reed; stOFfft, eF etfter V/aste watel's, 8:ftd. the takiftg 
tficl'cof, 8:ftd. the eoftstl'aetioft at the ~ro~oscd ~aelie 
ifflf>l'o"f'cfftCftt tficl'eoft, will ifttcl'fel'c wttft I'casoftaelc 
aeecss ftt the I'cfftaiftdcl', eF will otfiel'Vlisc eaHSe 

saestafttial d8:fftagc ftt the I'efftaiftdcl' , the distl'iet ffltlf 
eoftdcfftft, ~al'ehasc, eF otherwise aeqail'e the whole 
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p8:rcel ef lttMl 8:fttl fftftf sell #te rOfft8:iflaOr 6f' OXCft8:flgO 
#te Sftffie fey ~ prop~rty roqairoa fey aistrict 
parposos. Qr, ffi Iiett ef seek 8:cqaisitiofl ef #te rOfft8:iflaOf, 
#te aistrict fftfty COflaOfftfl, parcft8:so, 6f' otftorv;ise 8:cqaire 
8:fl: e8:Seffteflt fey iflgress te 8:fttl egress ff'efft #te refft8:iflaer 
fey ase By #te paalic, iflelaatflg #te O'W'flor ef #te IB:H&. 

Comment. Section 16.1 is superseded by Code of Civil Procedure 
Section 1240.410 et seq. 

Plumas County Flood Control and Water Conservation 
District Act, § 3 (Stats. 1959, Ch. 2114) (amended) 

SEC. 16. Section 3 of the Plumas County Flood 
Control and Water Conservation District Act (Chapter 
2114 of the Statutes of 1959) is amended to read: 

Sec. 3. The objects and purposes of this act are to 
provide, to the extent that the board may deem 
expedient or economical, for the control and disposition 
of the storm, flood, and other waters of said district and 
to that end the district is hereby created to be a body 
corporate and politic and as 'Such shall have power: 

(a) To have perpetual succession. 
(b) To sue and be sued in the name of the district in 

all actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

(c) To adopt a seal and alter it at pleasure. 
(d) To take by grant, purchase, gift, devise or lease; to 

hold, use, enjoy, sell, and contract to sell, lease, or dispose 
of real, personal and mixed property of every kind within 
or without the district necessary, expedient or 
advantageous to the full exercise and economic 
enjoyment of its purposes. 

(e) To acquire and contract to acquire by purchase, 
donation or other lawful means in the name of the district 
from private persons, public and private corporations, 
associations, agencies or districts, lands, rights-of-way, 
easements, privileges, material, and property of every 
kind within or without the district, to do all work and to 
acquire, construct, maintain and operate any and all 
works and improvements within or without the district, 
and to make, execute, carry out and enforce all contracts 
of every character, necessary, convenient, incidental, 
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useful or proper to carry out any of the provisions, objects 
or purposes of this act, and to complete, extend, add to, 
repair, or otherwise improve any works or improvements 
acquired by it as herein authorized. 

(f) To fttwe ftftEl exercise the right of eminent domain; 
ftftEl itt ~ ffttmfter t>r6'f1iaea ~ lttw fep ~ e6ftaefftftftti6ft 
ef t>ri¥ftt:e t>r6t>ert:y fep t>Hhlie HSe ~ ~ St:ftt:e, ftH:Y 
t>6lit:ieftl sHhahrisi6ft eP aist:Pid t:here6f ~ either within or 
without the district to take any property necessary to 
carry out any of the objects or purposes of this act. No 
action in eminent domain to acquire property or interests 
therein outside the boundaries of the County of Plumas 
shall be commenced unless the board of supervisors of 
each affected county has consented to such acquisition by 
resolution. 

Itt e6ftaefftftftti6ft t>r6eeeaiftgs, ~ aist:Pid sftttll 
t>r6eeea Hftaer ~ t>revisi6ftS ef ~ '+ (eefftfftefteiftg M 
Sedieft ~ e+ Pftft a e+ ~ GM:Ie e+ Giaffl PreeeaHre, 
vihieh sttift t>r6·;isiefts ttPe herehy fftft6e tlf>t>lietthle fep ~ 
t>Hrt>6se; ftftEl it: is herehy aeelMea ~ ~ HSe e+ ~ 
t>r6t>ert:y, Iftftas, right:s/efhvtty, eftseffteftt:s eP fftftt:erittls 
whieh fftttY he e6ftaefftftea, t:tt:lteft eP ftt>t>ret>riftt:ea tlftaer 
~ t>r6visiefts e+ t:ftis ~ is ft t>Hhlie tJSe; ftftEl ~ heMa is 
gFftftt:ea ~ stHfte t>ewers ftftEl rigftt:s wit:ft rest>ed M ~ 
t:ftkiftg e+ t>ret>ert:y fep t>Hhlie HSe5 e+ sttift aist:Pid ft8 ttPe 

HeW eP fftttY hereaft:er he e6ftfefl'ea ~ gefterttllttw eft ~ 
legislftt:ive he8y ef ft e6Hftt:y, eHy ftftEl e6Hftt:y, 
ifteert>6rftt:ea eHy eP t:6Wft, ffttlftieit>ftl '+vftt:er aist:Pid eP 

ippigfttieft eP reelftfftfttieft aist:rid; t>re¥iaea, hewe"+'er, ~ 
ft6 t>r6t>ert:y sftttll he t:ftkeft tHl'Iess it: is t:ttlteft Hf>6H ft 

HftEliftg ef ft eeHH e+ e6fftt>et:eftt: jHrisaietieft ~ ~ 
t:ftkiftg is fat. ft fftet'e fteeessftry t>Hhlie HSe .t:ftttH ~ M 
whieh it: l=ttts ftlreftay heeH ftt>t>ret>riftt:ea. 

(g) To compel by injunction or other lawful means the 
owner or owners of any bridge, trestle, wire line, viaduct, 
embankment or other structure which shall be 
intersected, traversed, or crossed by any channel, ditch, 
bed of any stream, waterway, conduit or canal so to 
construct or alter the same as to offer a minimum of 
obstruction to the free flow of water through or along 
such channel, ditch, bed of any stream, waterway, 
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conduit or canal, and whenever necessary in the case of 
existing works or structures, to compel the removal or 
alteration thereof for such purpose or purposes. All costs 
of relocating or altering or otherwise changing existing 
works or structures shall be paid by the district; provided, 
however, that all costs of relocating or otherwise 
changing any portion of a state highway shall be paid for 
from funds available for rights-of-way for flood control 
purposes and not from funds appropriated for state 
highway purposes. 

(h) To construct, maintain, repair and operate all 
levees, bulkheads, walls of rock or other material, pumps, 
dams, channels, conduits, pipes, ditches, canals, 
reservoirs, drains, tunnels, poles, posts, wires, lamps, 
powerplants, railroads, dredgers and all other auxiliary, 
incidental, necessary or convenient agencies, work or 
improvements that may be required to carry out, 
facilitate, repair, maintain and complete the same. 

(i) To incur indebtedness, and to issue bonds in the 
manner herein provided and to provide for the issuance 
of warrants of the district in payment of district 
obligations and the registration of any warrants not paid 
for want of funds and the rate of interest such warrants 
shall bear after registration and until such payment. 

. U) To cause assessments to be levied and collected for 
the purpose of paying any obligations of the district in the 
manner hereinafter provided. 

(k) To appoint and employ such engineers, attorneys, 
assistants and other employees as may be necessary and 
fix their compensation, including, if it deem advisable, a 
clerk, superintendent of work, assessor, treasurer and tax 
collector, and define their powers and duties, and fix and 
determine the amount of bond required of each 
employee and pay the premium on each such bond; 
which said officers and employees and each of them shall 
serve at the pleasure of the board. 

The board shall have the power to combine any two or 
more offices in its discretion. 

(I) To establish and fix the boundaries of zones in the 
district as provided in this act; to make transfers of money 
from the general fund of the district to any special fund 
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and to create and administer such special funds as in their 
discretion may seem advisable, and to abolish the same; 
to create and administer revolving funds to facilitate and 
assist in the carrying on and completing of such 
acquisitions, works, and improvements provided for 
herein, and to abolish same; and to do any and all things 
necessary or incidental to the accomplishment of the 
things which are permitted to be done under this act. 

(m) To make and enter into contracts with the United 
States, the State of California, any political subdivision, 
county, municipality, district, agency or mandatory of the 
State of California or of the United States and any 
department, board, bureau or commission of the State of 
California or the United States, or any person, firm, 
association or corporation, jointly or severally, for the 
acquisition of property rights or the construction, 
maintenance and operation in whole or in part of any or 
all works and improvements provided in this act. 

(n) To lease or rent to or from any of the parties 
named in subdivision (m) of this section any property or 
rights necessary, in the opinion of the board, to 
accomplish or carry out any of the work or improvement 
or the maintenance thereof and under such terms and 
conditions as may be agreed upon between the parties. 

( 0) To receive and accept any and all contributions in 
labor, material or money from any of the parties named 
in subdivision (m) of this section, to be applied to the 
work or improvement herein provided for. 

(p) To construct, purchase, lease or otherwise acquire 
works, and to purchase, lease, appropriate, or otherwise 
acquire surface water and water rights, useful or 
necessary to make use of water for any of the purposes 
authorized by this act. 

(q) To do any and every lawful act necessary to be 
done that sufficient water may be available for any 
present or future beneficial use or uses of lands or 
inhabitants within the district, including but not limited 
to, the acquisition, storage, and distribution for irrigation, 
domestic, fire protection, municipal, commercial, 
industrial, recreational and all other beneficial uses. 

(r) To control flood and storm waters within the 
district and the flood and storm waters or streams outside 
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the district, which flow into the district; to conserve such 
waters by storage in surface reservoirs, to divert and 
transport such waters for beneficial uses within the 
district; to release such waters from surface reservoirs to 
replenish and augment the supply of water in natural 
underground reservoirs and otherwise to reduce the 
waste of water and to protect life and property from 
floods within the district; to commence, maintain, 
intervene in, defend or compromise, in the name of the 
district, on behalf of the landowners therein, or otherwise 
to assume the cost and expenses of any action or 
proceeding involving or affecting the <;>wnership or use of 
waters or water rights within or without the district, used 
or useful for any purpose of the district or of the common 
benefit of any land situated therein, or involving the 
wasteful use of water therein; to commence, maintain, 
intervene in, defend and compromise and to assume the 
cost and expenses of any and all actions or proceedings 
now or hereafter begun; to prevent interference with or 
diminution of, or to declare the rights in natural flow of 
any stream or surface or subterranean supply of waters 
used or useful for any purpose of the district or of 
common benefit to the lands within the district or to its 
inhabitants; to prevent unlawful exportation of water 
from said district; to prevent contamination, pollution or 
otherwise rendering unfit for beneficial use, the surface 
or subsurface water used or useful in said district, and to 
commence, maintain and defend actions and 
proceedings to prevent any such interference with the 
aforesaid waters as may endanger or damage the 
inhabitants, lands, or use of water in, or flowing into, the 
district; provided, however, that said district shall not 
have power to intervene or take part in, or to pay the 
costs or expenses of actions or controversies between the 
owners of lands or water rights which do not affect the 
interests of the district. 

(s) To cooperate and act in conjunction with the 
United States or with the State of California, or any of its 
engineers, officers, boards, commissions, departments or 
agencies, or with any public or private corporation, or 
with the County of Plumas, in the construction of any 
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work for the controlling of flood or storm waters of or 
flowing into said district, or for the protection of life or 
property therein, or for the purpose of conserving said 
waters for beneficial use within said district, or in any 
other works, acts, or purposes provided for herein, and to 
adopt and carry out any definite plan or system of work 
for any such purpose. 

(t) To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines for 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, gift, 
devise or other legal means all lands and water and water 
rights and other property necessary or convenient for the 
construction, use, supply, maintenance, repair and 
improvement of said works, including works constructed 
and being constructed by private owners, lands for 
reservoirs for storage of necessary water, and all 
necessary appurtenances, and also where necessary or 
convenient to said end, and for said purposes and uses, to 
acquire and to hold the capital stock of any mutual water 
company or corporation, domestic or foreign, owning 
water or water rights, canals, waterworks, franchises, 
concessions, or rights, when the ownership of such stock 
is necessary to secure a water supply required by the 
district or any part thereof, upon the condition that when 
holding such stock, the district shall be entitled to all the 
rights, powers and privileges, and shall be subject to all 
the obligations and liabilities conferred or imposed by 
law upon other holders of such stock in the same 
company; to enter into and do any acts necessary or 
proper for the performance of any agreement with the 
United States, or any state, county, district of any kind, 
public or private corporation, association, firm or 
individual, or any number of them, for the joint 
acquisition, construction, leasing, ownership, disposition, 
use, management, maintenance, repair or operation of 
any rights, works or other property of a kind which might 
be lawfully acquired or owned by said Plumas County 
Flood Control and Water Conservation District; to 
acquire by negotiation only the right to store water in any 
reservoirs, or to carry water through any canal, ditch or 



1316 CALIFORNIA LAW REVISION COMMISSION 

conduit not owned or controlled by the district; to grant 
to any owner or lessee the right to the use of any water 
owned or controlled by the district or right to store such 
water in any reservoir of the district, or to carry such 
water through any tunnels~ canal, ditch; or conduit 
owned and controlled by the district; to enter into and do 

. any acts necessary or proper for the performance of any 
agreement with any district of any kind, public or private 
corporation, association, firm or individual, or any 
number of them for the transfer or delivery to any such 
district, corporation, association, firm or individual or any 
water right or water pumped, stored, appropriated or 
otherwise acquired or secured, for the use of the Plumas 
County Flood Control and Water Conservation District, 
or for the purpose of exchanging the same for other 
water, water right or water supply in exchange for water, 
water right or water supply to be delivered to said district 
by the other party to said agreement. 

(u) To cooperate and contract with the United States 
under the Federal Reclamation Act of June 17, 1902, and 
all acts amendatory thereof or supplementary thereto or 
any other act of Congress heretofore or hereafter enacted 
permitting cooperation or contract for the purposes of 
construction of works, whether for irrigation, drainage, or 
flood control, or for the acquisition, purchase, extension, 
operation or maintenance of such works, or for a water 
supply for any purposes, or for the assumption as 
principal or guarantor of indebtedness to the United 
States, or for carrying out any of the purposes of the 
district, and to carry out and perform the terms of any 
contract so made; and for said purposes the district shall 
have in addition to the powers specifically set forth in this 
act, all powers, rights and privileges possessed by 
irrigation districts as set out in Chapter 2 (commencing 
M with Section 23175) of Part 6 of Division 11 of the 
Water Code, not inconsistent with the provisions of this 
act. 

(v) To construct, operate, and maintain works to 
develop hydroelectric energy as a means of assisting in 
financing the construction, operation and maintenance 
of works for other beneficial uses and purposes, and to 
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enter into contracts for the sale of such energy for a term 
not to exceed 50 years. Such energy may be marketed 
only at wholesale rates to any public agency or private 
entity engaged in the sale or use of electric energy. 

(w) Nothing herein contained shall be deemed to 
permit the district or its board of directors to acquire or 
interfere in existing water rights and water uses and 
facilities for distribution of the same on an involuntary 
basis, but nothing herein shall be deemed to prohibit 
negotiating and acquisition of existing rights, uses, and 
privileges in water by negotiation. 

Comment. The deleted portions of Section 3 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that use is a public use is 
unnecessary) . Consistent with subdivisions (d) and (e), subdivision 
(f) authorizes extraterritorial condemnation. 

Riverside County Flood Control and Water 
Conservation District Act, § 9 (Stats. 
1945, Ch. 1122) (amended) 

SEC. 17. Section 9 of the Riverside County' Flood 
Control and Water Conservation District Act (Chapter 
1122 of the Statutes of 1945) is amended to read: 

Sec. 9. The objects and purposes of this act are to 
provide for the control of the flood and storm waters of 
said district and the flood and storm waters of streams 
that have their source outside of said district, but which 
streams and the said waters thereof flow into said district, 
and to conserve such waters for beneficial and useful 
purposes by retarding, spreading, storing, retaining and 
causing to percolate into the soil within said district, or 
without said district, such waters, or to save or conserve 
in any manner all or any of such waters and protect from 
such flood or storm waters, the watercourses, watersheds, 
public highways, life and property in said district, and to 
prevent waste of water or diminution of the water supply 
in, or unlawful exportation of water from said district, and 
to obtain, retain and reclaim drainage, storm, flood and 
other waters for beneficial use in said district. 

Riverside County Flood Control and Water 
Conservation District is hereby declared to be a body 
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corporate and politic and as such shall have power: 
1. To have perpetual succession. 
2. To adopt a seal and alter it at pleasure. 
3. To sue and be sued in the name of said district in all 

actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

4. To acquire, by purchase, lease, construction or 
otherwise, or contract to acquire, lands, rights-of-way, 
easements, privileges and property of any kind, whether 
real, personal or mixed, and to construct, maintain and 
operate any and all works or improvements within or 
without the district necessary, convenient or proper to 
carry out any of the objects or purposes of this act, and to 
complete, extend, add to, repair or otherwise improve 
any works or improvements or property acquired by it as 
authorized by this act; to indemnify or compensate any 
owner of land or other property for any injury or damage 
caused by the exercise of the powers conferred by this 
act. 

5. To take by grant, purchase, gift, devise or lease, or 
otherwise, to hold, use, enjoy and to lease or dispose of 
real, personal or mixed property of every kind within or 
without the district necessary or convenient to the full 
exercise of its powers, and to lease its property to public 
agencies, or to grant any interest therein to public 
agencies, which lease or grant does not interfere with the 
use of the property for the purposes of the district. 

6. To incur indebtedness, and to issue bonds in the 
manner herein provided. 

7. To store water in surface or underground reservoirs 
within or outside. of the district for the common benefit 
of the district or a zone or zones thereof; to conserve and 
reclaim water for present and future use within the 
district; to appropriate and acquire water and water 
rights, and import water into the district and to conserve 
within or outside the district, same for any useful purpose 
to the district; to commence, maintain, intervene in and 
compromise, in the name of the district, or otherwise, and 
to assume the costs and expenses of any action or 
proceeding involving or affecting the ownership or use of 
water or water rights within the district used or useful for 
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any purpose of the district or of common benefit to any 
land situated therein, or involving the wasteful use of 
water therein; to commence, maintain, intervene in, 
defend and compromise and to assume the cost and 
expenses of any and all actions and proceedings hereafter 
begun; to prevent contamination, pollution or otherwise 
rendering unfit for beneficial use the surface or 
subsurface water used in said district, and to commence, 
maintain and defend actions and proceedings to prevent 
any such interference with the aforesaid waters as may 
endanger or damage the inhabitants, lands, or use of 
water in the district; provided, however, that the said 
district shall not have the power to intervene or take part 
in, or to pay the costs or expenses of actions or 
controversies between the owners of lands or water 
rights within the boundaries of the district and which do 
not involve taking water outside or away from the 
district. 

8. To control the flood and storm waters of said district 
and the flood and storm waters of streams that have their 
source outside of said district, but which streams and the 
floodwaters thereof, flow into said district, and to 
conserve such waters for beneficial and useful purposes 
within said district by retarding, spreading, storing, 
retaining and causing to percolate into the soil within or 
without said district, or to save and conserve in any 
manner all or any of such waters and protect from 
damage from such flood or storm waters the 
watercourses, watersheds, public highways, life and 
property in said district; provided, that water rights now 
existing be not thereby infringed upon. 

9. To fttwe ftflft exercise the right of eminent domain, 
either within or without said district, ftflft itt ~ fftaftftep 
t>P6rf'ises By lew fer ~ e6ftSefftfta06ft ef t>piTtate 
t>P6t>epty fer t>aelie ttSe; to take any property necessary to 
carry out any of the objects or purposes of this act; 
· ..... hethep Stteft t>P6t>epty Be alpeasy se'r6tes te ~ stHfte 

ttse By ftftf sistriet eP etftep t>tlelie e6Pt>6pa06ft eP ageftey 
eP 6thel'Wise, ftflft te e6ftSefftft, ftftf eKisoftg w6pks eP 

ifftt>P6Tteffteftts itt SftiEl sistpiet HeW eP hepeaftep ttse8 te 
e6fttp61 fIeeEl eP st6Pfft · ..... ateps eP te e6ftSePTte Stteft fIeeEl eP 
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sterftl viaters 6f' ftl pre teet 8ftY preperty Ht stHtl district 
frettt daftlage frettt stteft Heee: 6f' sterftl waters, ftftft # is 
hereay declared ~ the ttse at the preperty, laHds, rights 
at WftY; eaSeftleHts, 6f' ftlateriti:ls which fft8Y Be 
eeHdeftlHed, takeH 6f' apprepriated uHder the pre'iisieHs 
at tffis ftet; is ft pualie ttse suaject ftl the regulatioH ftftft 
ceHtrol at the sffite ift the ftlaHHer prescriaed a,. ffl.w.; 
previded, however, ~ HethiHg. Nothing in this act 
contained shall be deemed to authorize said district, or 
any person or persons to divert the waters of any river, 
creek, stream, irrigation system, canal or ditch, from its 
channel, to the injury or detriment of any person, or 
persons, having any interest in such river, creek, stream, 
irrigation system, canal or ditch, or the waters thereof or 
therein, unless compensation be first ascertained and 
paid therefor, under the laws of this state authorizing the 
taking of private property for public use; and provided 
further, that no right shall exist in behalf of said district 
to take by condemnation any property, including water 
rights, that is now devoted to beneficial use in Orange 
County; nor to take by condemnation any water rights or 
property necessary for exercising said water rights that 
are now devoted to beneficial use, or are now in the 
process of being devoted to beneficial use in Orange 
County, within an area along and adjacent to the trunk 
channel of the Santa Ana River extending from the 
easterly boundary of Orange County to the Jurupa 
Narrows and lying between the bluffs on either side of 
said river, but excluding therefrom any part of the 
Corona underground water basin as said basin is defined 
in that certain action in the Superior Court of the State 
of California, in and for the County of Riverside, 
numbered 22046, and entitled the Corona Foothill 
Lemon Company, a corporation, et al. vs. Charles E. 
Lillibridge, et al. 

+he power at eftliHeHt doftlaiH vested ift the aeard at 
supervisors at stHtl district sftttH iHclude the pewer ftl 
ceHdeftlH Ht the Haftle at the district wttft the fee siftlple 
6f' 8ftY lesser estate 6f' iHterest ift 8ftY PettI preperty \vhich 
stHtl aeard a,. resolutieH sftttH deterftliHe is Hecessary fer 
caffyiHg ottt the purpeses at tffis ftE4.- &toft reselutioH sftttH 
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Be ppiHla faeie c'f'iacftec ~ tfte takiftg ef tfte fee siHlplc 
et' tiftY lcsscp cstatc et' ifttcpcst itt Stieft ppepcpty, tiS tfte 
ease ~ Be; is ftcecssapy, ppeviaca, heWC'f'Cf', ~ wfleH. 
tfte heapa ef SUpcf"f'iSefS sltaIl; a,. f'cselutieft et' efaiftaftee, 
aaeptca a,. ¥ate ef twelthipas ef all its HlCHlhcfS, fla¥e 
feufta tiMl actcpHliftca ~ tfte puhlie ifttcpcst tiMl 
ftcecssity pC€J:uipc tfte ae€J:uisitieft, eeftstpuetieft et' 

eeHlplctieft a,. sate aistriet ef tiftY pualie iHlppeYCHlCftt fet' 
aeea eeftHel puppescs tiMl ~ tfte pfepcpty acsefibca itt 
Stieft fcselutieft et' efaiftaftec is ftCeCssafY tltcpcfep, Stieft 
fcselutieft et' epaifttiftee sflall Be eeftelusivc cviacftec W 
ef tfte pUalie ftcecssity ef Stieft ppepesca puhlie 
iHlppeVCHlCftt, ~ ~ Stieft ppepcpty is ftCeCssafY 
thcpcfep, tiMl -fer ~ Stieft ppepesca puhlie 
iHlppeVCHlCftt is pltillftca et' leeatca itt tfte HltiftftCf v/ltieh 
will Be ~ eeHlpatihlc with tfte gpcatcst puhlie gee&, 
tiMl tfte leas-t ppi~'atc iftjUfY. VlltCftCVCf Peal pfepcfty 
whieh is acvetca te et' flelft fep setfte etflep puhlie et' 

€J:uasilpuhlie use is fC€J:uipca a,. tfte aistpiet fet' aeea 
eefttpel et' watcp eeftscpvatieft puppescs, tfte aistpiet ~ 
eeftaCHlft Peal ppepcpty aajaecftt tltcfcte et" itt tfte 
iHlHlcaiatc vieiftity tltcpcef te Be c*ehtiflgca fep tfte Peal 
pfepcfty pC€J:uipca a,. tfte aistriet tiS afepcsaia fet' aeea 
eefttpel et' 'Natcp eeftSCp'f'atieft puppescs. 

10. To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines of 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, 
eeftacHlftatieft, gift or other legal means all lands and 
water and water rights and other property necessary or 
convenient for the construction, use, supply, 
maintenance, repair and improvement of said works, 
whether in this or in another state, including works 
constructed and being constructed by private owners, 
lands for reservoirs, for storage of necessary water, and all 
necessary appurtenances, and also where necessary or 
convenient to said end, and for said purposes and uses, to 
acquire and hold the stock of corporations, domestic or 
foreign, owning water or water rights, canals, 
waterworks, powerplants, franchises, concessions or 
rights; to enter into and to do any and all acts necessary 
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or proper for the performance of any agreement with the 
United States, or any state, county, district of any kind, 
public or private corporation, association, firm or 
individual, or any number of them, for the joint 
acquisition, construction, leasing, ownership, disposition, 
use, management, maintenance, repair or operation of 
any rights, works or other property of a kind which might 
be lawfully acquired or owned by said Riverside County 
Flood Control and Water Conservation District; to 
acquire the right to store water in any reservoirs, or to 
carry water through any canal, ditch or conduit not 
owned or controlled by the district; to grant any owner 
or lessee the right to the use of any water or the right to 
store such water in any reservoir of the district or to carry 
such water through any tunnels, canal, ditch or conduit 
of the district; to enter into and to do any acts necessary 
or proper for the performance of any agreement with any 
district of any kind, public or private corporation, 
association, firm or individual, or any number of them for 
the transfer or delivery to any such district, corporation, 
association, firm or individual of any water right or water 
pumped, stored, appropriated or otherwise acquired, or 
secured for the use of the Riverside County Flood 
Control and Water Conservation District, or for the 
purpose of exchanging the same for other water, water 
right or water supply to be delivered to said district by 
the other party to said agreement; to cooperate with, and 
to act in conjunction with the State of California, or any 
of its engineers, officers, boards, commISSIons, 
departments or agencies, or with the government of the 
United States, or any of its engineers, officers, boards, 
commissions, departments or agencies, or with any public 
or private corporation, in the construction of any work for 
the controlling of flood or storm waters of said district, or 
for· the protection of life or property therein, or for the 
purpose of conserving said waters for beneficial use 
within said district. or in any such works, acts, or purpose 
provided for herein, and to adopt and carry out any 
definite plan or system of work for any such purpose as 
authorized herein. 
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11. To cause taxes and assessments to be levied and 
collected for the purpose of paying any obligation of the 
district and to carry out any of the purposes of this act, in 
the manner hereinafter provided. 

12. To carryon technical and other investigations of all 
kinds, make measurements, collect data and make 
analyses, studies, and inspections pertaining to water 
supply, water rights, control of floods and use of water, 
both within and without said district, and for such 
purposes said district shall have the right of access 
through its authorized representatives to all properties 
within said district. 
~ ~ etlt'PY 6ft tt ~rogram at artifieial fltleleatiofl fet. 

!fie ~tlr~ose at iflereasiflg ttfl6 eOflHolliflg rttiflfall Ytithifl, 
er ift !fie immediate vieiftity ef; ttflY wtttersftes Ioeates 
wholly er ~artially 'W'itftifl !fie siSHiet. 
~ t&tttl amOtlflt at ftHfes IeYies fet. !fie ~tlr~ose at 

earryiflg 6ft ttflY ~rogrtiffi tlflSer tftts sHBdivisiofl shttll flM 
Be ift e'feess at fi¥.e eeftts ($0.00) fer etteh efte fttlflSreS 
sollars ($199) at assesses yaltlatiofl at !fie ttt'faele 
~ro~erty witftifl !fie sistriet, fl6f ift ttflY eyeflt shttll !fie 
sisHiet s~efls ffiOfe #ttHt tt t&tttl at fi¥.e tftOtlSafls' sollars 
($6,QQQ) aflfltlally fer !fie ~tlr~ose at earryiflg eft ttflY 
~rogram tlflSer tftts stlbdiYisiofl. 
~ atltftority at !fie sisHiet ~ etlt'PY 6ft ttflY ~rogram 

tlflSeF tftts stlbsiyisiofl shttll termmate 6ft Oetober -l; ~ 
~ 13. To make contracts and to employ labor and to 

do all acts necessary for the full exercise of all powers 
vested in said district, or any ofthe officers thereof by this 
act. 

Comment. The deleted portions of subdivision 9 of Section 9 are 
superseded by provisions of the Eminent Domain Law. See Code 
Civ. Proc. §§ 1230.020 (uniform procedure), 1240.610 et seq. (more 
necessary public use), 1240.010 (declaration that use is a public use 
is unnecessary), 1240.110 (right to take any property or any interest 
or right in property), 1240.310 et seq. (taking for exchange), 
1240.030 (public necessity must be established), 1240.040 and 
1245.210 et seq. (resolution of necessity), 1250.210 (identification of 
plaintiff) . 

The word "condemnation" is deleted from subdivision 10 to 
avoid any implication that the broad general grant of the power of 
eminent domain in subdivision 9 is limited to the types of property 
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enumerated in subdivision 10. See Code Civ. Proc. §§ 1235.170, 
1240.110. Also, the enumeration of specific types of property does 
not limit the right to acquire other types of property by purchase 
or other means. Code Civ. Proc. § 1240.130; cf. Code Civ. Proc. § 
1230.030. Subdivision 13 is deleted as obsolete. 

Riverside County Flood Control and Water 
Conservation District Act (Stats. 1945, 
Ch. 1122), § 9.2 (added Stats. 1967, Ch. 
1112, § 5) (repealed) 

SEC. 18. Section 9.2 of the Riverside County Flood 
Control and Water Conservation District Act (Chapter 
1122 of the Statutes of 1945) is repealed. 
~ ~ INhcflcvcr ft ~ etHy ef ft pareel ef laM is 

rCEJ:tlirce By ~ eistriet fer tlftY ptlFpssc atlthsri2ce By 
tftts ftCt ttHEl ~ takiflg thcrcsf, ttHEl ~ eSflstrtletisfl ef 
~ prspssce ptlblie ifftPt:SVCfftCflt thcrcsfl, will ifltcrferc 
with rcassflable aeecss te ~ rCfftaifleCr, eF will 
sthcrwisc eatISe stlbstafltial eafftage te ~ rCfftaiflecr, ~ 
eistriet fflftY ptlrehasc, eSfleCfftfl, eF sthcrwisc aeEJ:tlirc ~ 
whslc pareel ef laM ttHEl fflftY sell ~ rCfftaiflecr eF 

mfChaflgc ~ Stlffte fer ether prspcrty rCEJ:tlirce fer 
eistriet ptlrpsscs. 1ft IietI ef StIeft aeEJ:tlisitisfl ef ~ 
rCfftaifleCr, ~ eistriet fflftY ptlrehasc, eSfleCfftfl eF 

sthcrwisc aeEJ:tlirc ft rightJeflvlay eF Fettl prspcrty fer 
iflgrcss te ttHEl cgrcss &em ~ rcfftaiflecr fer ttse By ~ 
ptlblie, ifleltleiflg ~ SWflcr ef ~ Iaftd.:. 

Comment. Section 9.2 is superseded by Code of Civil Procedure 
Section 1240.410 et seq. 

San Bernardino County Flood Control Act, § 2 (Stats. 
1939, Ch. 73) (amended) 

SEC. 19. Section 2 of the San Bernardino County 
Flood Control Act (Chapter 73 of the Statutes of 1939) is 
amended to read: 

Sec. 2. The objects and purposes of this act are to 
provide for the control of the flood and storm waters of 
said district and the flood and storm waters of streams 
that have their source outside of said district, but which 
streams and the flood waters thereof flow into said 
district, and to conserve such waters for beneficial and 
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useful purposes by spreading, storing, retaining and 
causing to percolate into the soil within said district, or 
without such district, such waters, or to save or conserve 
in any manner all or any of such waters and protect from 
such flood or storm waters, the watercourses, watersheds, 
public highways, life and property in said district, and to 
prevent waste of water or diminution of the water supply 
in, or exportation of water from said district, and to 
obtain, retain and reclaim drainage, storm, flood and 
other waters for beneficial use in said district. 

San Bernardino County Flood Control District is 
hereby declared to be a body corporate and politic and 
as such shall have power: 

1. To have perpetual succession. 
2. To sue and be sued in the name of said district in all 

actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

3. To adopt a seal and alter it at pleasure. 
4. To take by grant, purchase, gift, devise or lease, or 

otherwise, and to hold, use, enjoy and to lease or dispose 
of real or personal property of every kind within or 
without the district necessary or convenient to the full 
exercise of its powers. 

5. To acquire, by purchase, lease, construction or 
otherwise, or contract to acquire, lands, rights-of-way, 
easements, privileges and property of every kind, 
whether real or personal, and to construct, maintain and 
operate any and all works or improvements within or 
without the district necessary or proper to carry out any 
of the objects or purposes of this act, and to complete, 
extend, add to, repair or otherwise improve any works or 
improvements or property acquired by it as authorized 
by this act. 

6. To store water in surface or underground reservoirs 
within or outside of the district for the common benefit 
of the district; to conserve and reclaim water for present 
and future use within the district; to appropriate and 
acquire water and water rights, and import water into the 
district and to conserve within or outside of the district, 
same for any useful purpose to the district; to commence, 
maintain, intervene in and compromise, in the name of 

R· Sfi 1 RS 
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the district, or otherwise, and to assume the costs and 
expenses of any action or proceeding involving or 
affecting the ownership or use of waters or water rights 
within the district used or useful for any purpose of the 
district or of common benefit to any land situated 
therein, or involving the wasteful use of water therein; to 
commence, maintain, intervene in, defend and 
compromise and to assume the cost and expenses of any 
and all actions and proceedings now or hereafter begun; 
to prevent interference with or diminution of, or to 
declare rights in the natural flow of any stream or surface 
or subterranean supply of waters used or useful for any 
purpose of the district or of common benefit to the lands 
within the district or to its inhabitants; to prevent 
unlawful exportation of water from said district; to 
prevent contamination, pollution or otherwise rendering 
unfit for beneficial use the surface or subsurface water 
used in said district, and to commence, maintain and 
defend actions and proceedings to prevent any such 
interference with the aforesaid waters as may endanger 
or damage the inhabitants, lands, or use of water in the 
district; provided, however, that said district shall not 
have power to intervene or take part in, or to pay the 
costs or expenses of, actions or controversies between the 
owners of lands or water rights within the boundaries of 
the district and which do not involve taking water outside 
of or away from the district; and provided further, that 
said district shall have no power to transport the waters 
of the Mojave River to any other zone of said district. 

7. To control the flood and storm waters of said district 
and the flood and storm waters of streams that have their 
source outside of said district, but which streams and the 
flood waters thereof, flow into said district, and to 
conserve such waters for beneficial and useful purposes 
within said district by spreading, storing, retaining and 
causing to percolate into the soil within or without said 
district, or to save or conserve in any manner all or any 
of such waters and protect from damage from such flood 
or storm waters the watercourses, watersheds, public 
highways, life and property in said district. 
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8. To fttwe ftftEl. exercise the right of eminent domain, 
either within or without said district, ftftEl. iH: ~ fftaftfter 
proYiaea By law fat. ~ eOftaefftftatioft ef pri'f'ate 
prsperty fat. pal:llie t:tSe; to take any property necessary to 
carry out any of the objects or purposes of this act; 
waetaer SHeft property ee alreaay ae'f'otea ~ ~ 9ftffte 

HSe By ftftf aish'iet et" &tftep paalie eorporatioft et" ageftey 
et" otael"'ft'ise, ftftEl. ~ eoftaefftft ftftf eJfistiftg works et" 

ifftproYeffteftts iH: sttffi aistriet fleW et" aereaf~er HSe8 ~ 
eofttrol aeea et" storfft waters, et" ~ eoftser'/e SHeft aeee 
et" storfft waters et" ~ proteet ftftf property iH: sttffi msh'iet 
&om aamage fFofft SHeft aeea et" stOPfft waters,. ftftEl. H is 
aereay aeel8:Pea +liM ~ HSe ef ~ property, 18:ftas, rights 
ef Wftf; easeffteftts, et" fftaterials v;mea fft8:Y ee 
eoftaefftftea, takeft et" appropriate a aftaer ~ pro'lisioft 
ef tftis ~ is ft paalie HSe saBjeet ~ ~ regttlatioft ftftEl. 
eofttrol ef ~ State iH: ~ fftttnner preseriaea By ~ 
proviaea, aoweyer, +liM ftotaiftg. Nothing in this act 
contained shall be deemed to authorize said district, or 
any person or persons to divert the waters of any river, 
creek, stream, irrigation system, canal or ditch, from its 
channel, to the detriment of any person or persons 
having any interest in such river, creek, stream, irrigation 
system, canal or ditch, or the waters thereof or therein, 
unless previous compensation be first ascertained and 
paid therefor, under the laws of this state authorizing the 
taking of private property for public uses. 

9. To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines for 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, 
eoftaefftftatioft or other legal means all lands and water 
and water rights and other property necessary or 
convenient for the construction, use, supply, 
maintenance, repair and improvement of said works, 
whether in this or in other states, including works 
constructed and being constructed by private owners, 
lands for reservoirs for storage of necessary water, and all 
necessary appurtenances, and also where necessary or 
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convenient to said end, and for said purposes and uses, to 
acquire and hold the stock of corporations, domestic or 
foreign, owning water or water rights, canals, 
waterworks, powerplants, franchises, concessions or 
rights; to enter into and do any acts necessary or proper 
for the performance of any agreement with the United 
States, or any state, county, district of any kind, public or 
private corporation, association, firm or individual, or any 
number of them, for the joint acquisition, construction, 
leasing, ownership, disposition, use, management, 
maintenance, repair or operation of any rights, works or 
other property of a kind which might be lawfully 
acquired or owned by said San Bernardino County Flood 
Control District; to acquire the right to store water in any 
reservoirs, or to carry water through any canal, ditch or 
conduit not owned or controlled by the district; to grant 
to any owner or lessee the right to the use of any water 
or the right to store such water in any reservoir of the 
district, or to carry such water through any tunnels, canal, 
ditch or conduit of the district; to enter into and do any 
acts necessary or proper for the performance of any 
agreement with any district of any kind, public or private 
corporation, association, firm or individual, or any 
number of them for the transfer or delivery to any such 
district, corporation, association, firm or individual of any 
water right or water pumped, stored, appropriated or 
otherwise acquired or secured for the use of the San 
Bernardino Flood Control District, or for the purpose of 
exchanging the same for other water, water right or 
water supply in exchange for water, water right or water 
supply to be delivered to said district by the other party 
to said agreement; to cooperate with and to act in 
conjunction with the State of California, or any of its 
engineers, officers, boards, commissions, departments or 
agencies, or with the government of the United States, or 
any of its engineers, officers, boards, commissions, 
departments, or agencies, or with any public or private 
corporation, in the construction of any work for the 
controlling of flood or storm waters of said district, or for 
the protection of life or property therein, or for the 
purpose of conserving said waters for beneficial use 
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within said district, or in any other works, acts, or 
purposes .provided for herein, and to adopt and carry out 
any definite plan or system of work for any such purpose. 

10. To carryon technical and other investigations of all 
kinds, make measurements, collect data, and make 
analyses, studies and inspections pertaining to water 
supply, water rights, control of floods and use of water, 
both within and without said district, and for this purpose 
said district shall have the right of access through its 
authorized representative to all properties within said 
district. 

11. To incur indebtedness, and to issue bonds in the 
manner herein provided. 

12. To cause taxes to be levied and collected for the 
purpose of paying any obligation of the district, and to 
carry out any of the purposes of this act, in the manner 
hereinafter provided. 

13. To make contracts, and to employ labor, and to do 
all acts necessary for the full exercise of all powers vested 
in said district, or any of the officers thereof, by this act. 

Comment. The deleted portion of subdivision 8 of Section 2 is 
superseded by the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that use is a public use is 
unnecessary). The word "condemnation" is deleted from 
subdivision 9 to avoid any implication that the broad grant of 
condemnation authority under subdivision 8 is limited to the types 
of property enumerated in subdivision 9. Under subdivision 8, any 
type of property or right or interest therein may be taken by 
eminent domain. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, 
the enumeration of specific types of property in subdivision 9 does 
not limit the right to acquire other types of property by purchase 
or other means. Code Civ. Proc. § 1240.130; c[ Code Civ. Proc. § 
1230.030. 

Santa Cruz County Flood Control and Water 
Conservation District Act, § 23 (Stats. 
1955, Ch. 1489) (amended) 

SEC. 20. Section 23 of the Santa Cruz County Flood 
Control and Water Conservation District Act (Chapter 
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1489 of the Statutes of 1955) is amended to read: 
Sec. 23. It may fttw.e ~ exercise the right of 

eminent domain, ~ ffi tfte fftEtflftel' J)l'e'liaea ~ law fep 
tfte eeftaeHmatieft ef J)l'h'ate J)l'eJ)el'ty fer J)uelie use ~ 
tfte State, ~ J)elitieal sueai'lisieft eP aistl'iet thel'eef 
either within or without the district to take any property 
necessary to carry out any of the objects or purposes of 
this act. 

Comment. The deleted portion of Section 23 is superseded by 
Section 1230.020 (uniform procedure) of the Code of Civil 
Procedure. The right to take property by eminent domain within 
or without the district is continued from Section 4l. 

Santa Cruz County Flood Control and Water 
Conservation District Act, § 24 (Stats. 
1955, Ch. 1489) (repealed) 

SEC. 21. Section 24 of the Santa Cruz County Flood 
Control and Water Conservation District Act (Chapter 
1489 of the Statutes of 1955) is repealed. 

See:- S4: Itt eeftaefftftaHeft J)l'eeeeaiftgs, tfte aistl'iet 
sftftll J)l'eeeea uftael' tfte J)l'e'f'isiefts ef title '+; Pttft a; ef tfte 
~ ef Q¥H Pl'eeeaul'e, wftieh S8i6 J)l'evisieRs 8I'e 

hel'eey fftaae aJ)J)lieaele fer ~ J)urJ)ese; ~ # i!t hereey 
aeelarea ~ tfte use ef tfte J)l'eJ)ert)', IEtflas, rigftts ef way; 
easeffteftts eP fftatel'ials, "'Ihieh fft8Y Be eeftaefftftea, taHeft 
eP aJ)J)l'eJ)l'iatea uftaer tfte J)re'f'isiefts ef tftis Bel i!t 8 J)uelie 
use; ~ tfte eeara i!t grEtfltea tfte 58ffte J)ewers ~ rights 
-w#ft resJ)eet te tfte taHiftg ef J)reJ)erty fer tfte J)uelie uses 
hel'eift autheri5!ea as 8I'e ft6W eP fft8Y hereafter Be 
eeftfel'rea By gefteral lttw 6ft tfte legislaH¥e Be8y ef 8 

eeuftty, e#y ~ eeuftty, ifteerJ)eratea e#y eP tewft, watel' 
aistl'iet eP irrigaHeft eP reelafftaHeft aistriet, eP al'aiH:age 
eP ..... ater eeftser'f'atieft eP f.leed eefttrel aistl'iet. 

Comment. Section 24 is superseded by provisions of the Eminent 
Domain Law. See Code Civ. Proc. §§ 1230.020 (uniform 
procedure), 1240.010 (declaration that use is a public use is 
unnecessary) . 
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Santa Cruz County Flood Control and Water 
Conservation District Act, § 41 (Stats. 
1955, Ch. 1489) (amended) 

SEC. 22. Section 41 of the Santa Cruz County Flood 
Control and Water Conservation District Act (Chapter 
1489 of the Statutes of 1955) is amended to read: 

Sec. 41. It may acquire and contract to acquire by 
purchase, eSfleCfftflatisfl, donation or other lawful means 
in the name of the district from private persons, public 
and private corporations, associations, agencies or 
districts, lands, rights-of-way, easements, privileges, 
material and property of every kind within or without the 
district or county. 

Comment. The right to take property by eminent domain within 
or without the district, formerly contained in this section, is 
continued in Section 23. The word "condemnation" is deleted from 
Section 41 to avoid any implication that the broad grant of 
condemnation authority under Section 23 is limited to the types of 
property enumerated in Section 41. Under Section 23, any type of 
property or right or interest therein may be taken by eminent 
domain. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the 
enumeration of specific types of property in Section 41 does not 
limit the right to acquire types of property not enumerated by 
purchase or other means. Code Civ. Proc. § 1240.130; cl Code Civ. 
Proc. § 1230.030. 

Sierra County Flood Control and Water Conservation 
District Act, § 3 (Stats. 1959, Ch. 2123) (amended) 

SEC. 23. Section 3 of the Sierra County Flood Control 
and Water Conservation District Act (Chapter 2123 of 
the Statutes of 1959) is amended to read: 

Sec. 3. The objects and purposes of this act are to 
provide, to the extent that the board may deem 
expedient or economical, for the control and disposition 
of the storm, flood, and other waters of said district and 
to that end the district is hereby created to be a body 
corporate and politic and as such shall have power: 

(a) To have perpetual succession. 
(b) To sue and be sued in the name of the district in 

all actions and proceedings in all courts and tribunals of 
competent jurisdiction. 
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(c) To adopt a seal and alter it at pleasure. 
(d) To take by grant, purchase, gift, devise or lease; to 

hold, use, enjoy, sell, and contract to sell, lease, or dispose 
of real, personal and mixed property of every kind within 
or without the district necessary, expedient or 
advantageous to the full exercise and economic 
enjoyment of its purposes . 

. (e) To acquire and contract to acquire by purchase, 
donation or other lawful means in the name of the district 
from private persons, public and private corporations, 
associations, agencies or districts, lands, rights-of-way, 
easements, privileges, material, and property of every 
kind within or without the district, to do all work and to 
acquire, construct, maintain and operate any and all 
works and improvements within or without the district, 
and to make, execute, carry out and enforce all contracts 
of every character, necessary, convenient, incidental, 
useful or proper to carry out any of the provisions, objects 
or purposes of this act, and to complete, extend, add to, 
repair, or otherwise improve any works or improvements 
acquired by it as herein authorized. 

(f) To ft.tt.re ftft6 exercise the right of eminent domain, 
ftft6 itt tfte ftlaflfler prerriaea ey law fep tfte Ceflaeftlflatiefl 
at pri¥ate preperty fep public use ey tfte Stttte; ftftY 
peliticttl subaivisiefl eF aistrict thereef either within or 
without the district, to take any property necessary to 
carry out any of the objects or purposes of this act. No 
action in eminent domain to acquire property or interests 
therein outside the boundaries of the County of Sierra 
shall be commenced unless the board of supervisors of 
each affected county has consented to such acquisition by 
resolution. 

Itt celuleftlflatiefl preceeaiflgs, tfte aistrict sftftH 
prececa uflacr tfte previsiefls at ~ '+ (ceftlftleflciflg M 
8ectiefl ~ at PftFt ~ at tfte ~ at QYiI Preceaure, 
which sate pre7f'isieflS ftI'e hercby fflftEle applica-hle fer tftttt 
purpese, ftft6 it is hereby aeclarea tftttt tfte use at tfte 
preperty, laflas, rightsJeflwtty; CaSCftleflts eF ftlatcrials 
vihich ~ Be Ceflaeftlflea, takefl eF apprepriatea uflacr 
tfte pre'f'isieflS at this ftet is ft public ttSe; ftft6 tfte beara is 
grafltea tfte Sftffte pewers ftft6 rights with respect ffi tfte 
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takiHg ef pt'opet'ty fef' pualic uses ef saffi distt'ict ftS ftPe 

ftOW 6P fftftY Het'eaftet' Be cOHfet't'ed ey geHet'allaw eft the 
legislath'e BoEly ef tl COUHty, etty flftd COUHty, 
iHcot'porated etty 6P tOWH, ffluHicipal ','later district 6P 

if'figatioH 6P reclafflatioH district; pro .... ided, Howe .... er,.tftttt 
He property shaH be takeH unless H is talwH ~ tl 
fiHdiHg ef tl eeuH ef cOfflpeteHt jurisdictioH tftttt the 
takiHg is fe.p tl fH6fe Hecessary pualic use ~ .tftttt -te 
WHicH H hftS already BeeH appropriated. 

(g) To compel by injunction or other lawful means the 
owner or owners of any bridge, trestle, wire line, viaduct, 
embankment or other structure which shall be 
intersected, traversed, or crossed by any channel, ditch, 
bed of any stream, waterway, conduit or canal so to 
construct or alter the same as to offer a minimum of 
obstruction to the free flow of water through or along 
such channel, ditch, bed of any stream, waterway, 
conduit or canal, and whenever necessary in the case of 
existing works or structures, to compel the removal or 
alteration thereof for such purpose or purposes. All costs 
of relocating or altering or otherwise changing existing 
works or structures shall be paid by the district; provided, 
however, that all costs of relocating or otherwise 
changing any portion of a state highway shall be paid for 
from funds available for rights-of-way for flood control 
purposes and not from funds appropriated for state 
highway purposes. 

(h) To construct, maintain, repair and operate all 
levees, bulkheads, walls of rock or other material, pumps, 
dams, channels, conduits, pipes, ditches, canals, 
reservoirs, drains, tunnels, poles, posts, wires, lamps, 
powerplants, railroads, dredgers and all other auxiliary, 
incidental, necessary or convenient agencies, work or 
improvements that may be required to carry out, 
facilitate, repair, maintain and complete the same. 

(i) To incur indebtedness, and to issue bonds in the 
manner herein provided and to provide for the issuance 
of warrants of the district in payment of district 
obligations and the registration of any warrants not paid 
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for want of funds and the rate of interest such warrants 
shall bear after registration and until such payment. 

U) To cause assessments to be levied and collected for 
the purpose of paying any obligations of the district in the 
manner hereinafter provided. 

(k) To appoint and employ such engineers, attorneys, 
assistants and other employees as may be necessary and 
fix their compensation, including, if it deem advisable, a 
clerk, superintendent of work, assessor, treasurer and tax 
collector, and define their powers and duties, and fix and 
determine the amount of bond required of each 
employee and pay the premium on each such bond; 
which said officers and employees and each of them shall 
serve at the pleasure of the board. 

The board shall have the power to combine any two or 
more offices in its discretion. 

(I) To establish and fix the boundaries of zones in the 
district as provided in this act; to make transfers of money 
from the general fund of the district to any special fund 
and to create and administer such special funds as in their 
discretion may seem advisable, and to abolish the same; 
to create and administer revolving funds to facilitate and 
assist in the carrying on and completing of such 
acquisitions, works, and improvements provided for 
herein, and to abolish same; and to do any and all things 
necessary or incidental to the accomplishment of the 
things which are permitted to be done under this act. 

(m) To make and enter into contracts with the United 
States, the State of California, any political subdivision, 
county, municipality, district, agency or mandatory of the 
State of California or of the United States and any 
department, board, bureau or commission of the State of 
California or the United States, or any person, firm, 
association or corporation, jointly or severally, for the 
acquisition of property rights or the construction, 
maintenance and operation in whole or in part of any or 
all works and improvements provided in this act. 

(n) To lease or rent to or from any of the parties 
named in subdivision (m) of this section any property or 
rights necessary, in the opinion of the board, to 
accomplish or carry out any of the work or improvement 
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or the maintenance thereof and under such terms and 
conditions as may be agreed upon between the parties. 

(0) To receive and accept any and all contributions in 
labor, material or money from any of the parties named 
in subdivision (m) of this section, to be applied to the 
work or improvement herein provided for. 

(p) To construct, purchase, lease or otherwise acquire 
works, and to purchase, lease, appropriate, or otherwise 
acquire surface water and water rights, useful or 
necessary to make use of water for any of the purposes 
authorized by this act. 

(q) To do any and every lawful act necessary to be 
done that sufficient water may be available for any 
present or future beneficial use or uses of lands or 
inhabitants within the district, including but not limited 
to, the acquisition, storage, and distribution for irrigation, 
domestic, fire protection, municipal, commercial, 
industrial, recreational and all other beneficial uses. 

(r) To control flood and storm waters within the 
district and the flood and storm waters or streams outside 
the district, which flow into the district; to conserve such 
waters by storage in surface reservoirs, to divert and 
transport such waters for beneficial uses within the 
district; to release such waters from surface reservoirs to 
replenish and augment the supply of water in natural 
underground reservoirs and otherwise to reduce the 
waste of water and to protect life and property from 
floods within the district; to commence, maintain, 
intervene in, defend or compromise, in the name of the 
district, on behalf of the landowners therein, or otherwise 
to assume the cost and expenses of any action or 
proceeding involving or affecting the ownership or use of 
waters or water rights within or without the district, 1,lsed 
or useful for any purpose of the district or of the common 
benefit of any land situated therein, or involving the 
wasteful use of water therein; to commence, maintain, 
intervene in, defend and compromise and to assume the 
cost and expenses of any and all actions or proceedings 
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now or hereafter begun; to prevent interference with or 
diminution of, or to declare the rights in natural flow of 
any stream or surface or subterranean supply of waters 
used or useful for any purpose of the district or of 
common benefit to the lands within the district or to its 
inhabitants; to prevent unlawful exportation of water 
from said district; to prevent contamination, pollution or 
otherwise rendering unfit for beneficial use, the surface 
or subsurface water used or useful in said district, and to 
commence, maintain and defend actions and 
proceedings to prevent any such interference with the 
aforesaid waters as may endanger or damage the 
inhabitants, lands, or use of water in, or flowing into, the 
district; provided, however, that said district shall not 
have power to intervene or take part in, or to pay the 
costs or expenses of actions or controversies between the 
owners of lands or water rights which do not affect the 
interests of the district. 

(s) To cooperate and act in conjunction with the 
United States or with the State of California, or any of its 
engineers, officers, boards, commissions, departments or 
agencies, or with any public or private corporation, or 
with the County of Siskiyou, in the construction of any 
work for the controlling of flood or storm waters of or 
flowing into said district, or for the protection of life or 
property therein, or for the purpose of conserving said 
waters for beneficial use within said district, or in any 
other works, acts, or purposes provided for herein, and to 
adopt and carry out any definite plan or system of work 
for any such purpose. ~ 

(t) To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines for 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, gift, 
devise or other legal means all lands and water and water 
rights and other property necessary or convenient for the 
construction, use, supply, maintenance, repair and 
improvement of said works, including works constructed 
and being constructed by private owners, lands for 
reservoirs for storage of necessary water, and all 
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necessary appurtenances, and also where necessary or 
convenient to said end, and for said purposes and uses, to 
acquire and to hold the capital stock of any mutual water 
company or corporation, domestic or foreign, owning 
water or water rights, canals, waterworks, franchises, 
concessions, or rights, when the ownership of such stock 
is necessary to secure a water supply required by the 
district or any part thet;eof, upon the condition that when 
holding such stock, the district shall be entitled to all the 
rights, powers and privileges, and shall be subject to all 
the obligations and liabilities conferred or imposed by 
law upon other holders of such stock in the same 
company; to enter into and do any acts necessary or 
proper for the performance of any agreement with the 
United States, or any state, county, district of any kind, 
public or private corporation, association, firm or 
individual, or any number of them, for the joint 
acquisition, construction, leasing, ownership, disposition, 
use, management, maintenance, repair or operation of 
any rights, works or other property of a kind which might 
be lawfully acquired or owned by said Sierra County 
Flood Control and Water Conservation District; to 
acquire by negotiation only the right to store water in any 
reservoirs, or to carry water through any canal, ditch or 
conduit not owned or controlled by the district; to grant 
to any owner or lessee the right to the use of any water 
owned or controlled by the district or right to store such 
water in any reservoir of the district, or to carry such 
water through any tunnels, canal, ditch, or conduit 
owned and controlled by the district; to enter into and do 
any acts necessary or proper for the performance of any 
agreement with any district of any kind, public or private 
corporation, association, firm or individual, or any 
number of them for the transfer or delivery to any such 
district, corporation, association, firm or individual or any 
water right or water pumped, stored, appropriated or 
otherwise acquired or secured, for the use of the Sierra 
County Flood Control and Water Conservation District, 
or for the purpose of exchanging the same for other 
water, water right or water supply in exchange for water, 
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water right or water supply to be delivered to said district 
by the other party to said agreement. 

(u) To cooperate and contract with the United States 
under the Federal Reclamation Act of June 17, 1902, and 
all acts amendatory thereof or supplementary thereto or 
any other act of Congress heretofore or hereafter enacted 
permitting cooperation or contract for the purposes of 
construction of works, whether for irrigation, drainage, or 
flood control, or for the acquisition, purchase, extension, 
operation or maintenance' of such works, or for a water 
supply for any purposes, or for the assumption as 
principal or guarantor of indebtedness to the United 
States, or for carrying out any of the purposes of the 
district, and to carry out and perform the terms of any 
contract so made; and for said purposes the district shall 
have in addition to the powers specifically set forth in this 
act, all powers, rights and privileges possessed by 
irrigation districts as set out in Chapter 2 (commencing 
ttl: with Section 23175) of Part 6 of Division 11 of the 
Water Code, not inconsistent with the provisions of this 
act. 

(v) To construct, operate, and maintain works to 
develop hyqroelectric energy as a means of assisting in 
financing the construction, operation and maintenance 
of works for other beneficial uses and purposes, and to 
enter into contracts for the sale of such energy for a term 
not to exceed 50 years. Such energy may be marketed 
only at wholesale rates to any public agency or private 
entity engaged in the sale or use of electric energy. 

(w) Nothing herein contained shall be deemed to 
permit the district or its board of directors to acquire or 
interfere in existing water rights and water uses and 
facilities for distribution of the same on an involuntary 
basis, but nothing herein shall be deemed to prohibit 
negotiating and acquisition of existing rights, uses, and 
privileges in water by negotiation. 

Comment. The deleted portion of Section 3 is superseded by the 
Eminent Domain Law. See Code Civ. Proc. §§ 1230.020 (uniform 
procedure), 1240.010 (declaration that use is a public use is 
unnecessary). Consistent with subdivisions (d) and (e), subdivision 
(f) authorizes extraterritorial condemnation. 
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Siskiyou County Flood Control and Water Conservation 
District Act, § 3 (Stats. 1959, Ch. 2121) (amended) 

SEC. 24. Section 3 of the Siskiyou County Flood 
Control and Water Conservation District Act (Chapter 
2121 of the Statutes of 1959) is amended to read: 

Sec. 3. The objects and purposes of this act are to 
provide, to the extent that the board may deem 
expedient or economical, for the control and disposition 
of the storm, flood, and other waters of said district and 
to that end the district is hereby created to be a body 
corporate and politic and as such shall have power: 

(a) To have perpetual succession. 
(b) To sue and be sued in the name of the district in 

all actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

(c) To adopt a seal and alter it at pleasure. 
(d) To take by grant, purchase, gift, devise or lease; to 

hold, use, enjoy, sell, and contract to sell, lease, or dispose 
of real, personal and mixed property of every kind within 
or without the district necessary, expedient or 
advantageous to the full exercise and economic 
enjoyment of its purposes. 

(e) To acquire and contract to acquire by purchase, 
donation or other lawful means in the name of the district 
from private persons, public and private corporations, 
associations, agencies or districts, lands, rights-of-way, 
easements, privileges, material, and property of every 
kind within or without the district, to do all work and to 
acquire, construct, maintain and operate any and all 
works and improvements within or without the district, 
and to make, execute, carry out and enforce all contracts 
of every character, necessary, convenient, incidental, 
useful or proper to carry out any of the provisions, objects 
or purposes of this act, and to complete, extend, add to, 
repair, or otherwise improve any works or improvements 
acquired by it as herein authorized. 

(f) To ftft¥e ftftft exercise the right of eminent domain; 
ftftft itt tfte ftlaflflCr pre'f'iaca by law fer tfte CeflaCftlflaftefl 
at priYatc prepcrty fer ptlelic ase by tfte Statc, ~ 
pelitical stleaiyisiefl ep aistriet tftcrcef, CJfccpt tftM stteft 
flgftt sftftll Be cJfcrcisca ~ as ag8:iflst to take any 
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property located within the county necessary to carry out 
any of the objects or purposes of this act. 

1ft COflSefftflatiofl PfocccsiflgS, ~ sistrict sftaH 
procees Uflser ~ pfo .... isioflS of:Jffle '+ (cofftffteflciflg ttl 
gectiofl ~ of Ptffi 6 of ~ ~ of QyH Procesure, 
which Sftitl. pro1lisioflS Me hereby t'fltlfte applicable f.ep tftM 
pUfpose; tlftft H i9 hereby seclafes tftM ~ ttSe of ~ 
property, laflss, rights/oflway, eaSeffteflts at' fftaterials 
TyTlhich fflftY ee COflSefftfleS, takefl at' appropriates uflser 
~ pro'risiofls of HM ~ i9 ft puhlic esc; tlftft the boafs i9 
gfafltes ~ Sftffle p01JlefS tlftft fights wHh respect ffi ~ 
taHiflg of property fer puhlic ttSeS of Sftitl. district ftS Me 

ft6W at' fflftY hefeafkf ee cOflwfres by geflerttllew 6ft tfte 
legislative Bo6y of ft COUflty, eity tlftft COUflty, 
iflcorporates ett,t at' tOWfl, fftufticipal WMer distriet et' 

iffigatiofl at' feclafftatiofl sistrict; pfoYises, hOrNe'/ef, tftM 
ftO pfopefty sftaH. ee takefl uflless H i9 taHefl ~ ft 
Hflsiftg of ft eetH't of cOfftpeteflt jtH'isdictioft ~ the 
takiflg i9 f.ep ft fftOPe flecessary puBlic ttSe tftttft tftM ffi 
TyTlhich H hftS alreasy 6eeft appropriates. 

(g) To compel by injunction or other lawful means the 
owner or owners of any bridge, trestle, wire line, viaduct, 
embankment or other structure which shall be 
intersected, traversed, or crossed by any channel, ditch, 
bed of any stream, waterway, conduit or canal so to 
construct or alter the same as to offer a minimum of 
obstruction to the free flow of water through or along 
such channel, ditch, bed of any stream, waterway, 
conduit or canal, and whenever necessary in the case of 
existing works or structures, to compel the removal or 
alteration thereof for such purpose or purposes. All costs 
of relocating or altering or otherwise changing existing 
works or structures shall be paid by the district; provided, 
however, that all costs of relocating or otherwise 
changing any portion of a state highway shall be paid for 
from funds available for rights-of-way for flood control 
purposes and not from funds appropriated for state 
highway purposes. 

(h) To construct, maintain, repair and operate all 
levees, bulkheads, walls of rock or other material, pumps, 
dams, channels, conduits, pipes, ditches, canals, 
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reservoirs, drains, tunnels, poles, posts, wires, lamps, 
powerplants, railroads, dredgers and all other auxiliary, 
incidental, necessary or convenient agencies, work or 
improvements that may be required to carry out, 
facilitate, repair, maintain and complete the same. 

(i) To incur indebtedness, and to issue bonds in the 
manner herein provided and to provide for the issuance 
of warrants of the district in payment of district 
obligations and the registration of any warrants not paid 
for want of funds and the rate of interest such warrants 
shall bear after registration and until such payment. 

(j) To cause assessments to be levied and collected for 
the purpose of paying any obligations of the district in the 
manner hereinafter provided. 

(k) To appoint and employ such engineers, attorneys, 
assistants and other employees as may be necessary and 
fix their compensation, including, if it deem advisable, a 
clerk, superintendent of work, assessor, treasurer and tax 
collector, and define their powers and duties, and fix and' 
determine the amount of bond required of each 
employee and pay the premium on each such bond; 
which said officers and employees and each of them shall 
serve at the pleasure of the board. 

The board shall have the power to combine any two or 
more offices in its discretion. 

(I) To establish and fix the boundaries of zones in the 
district as provided in this act; to make transfers of money 
from the general fund of the district to any special fund' 
and to create and administer such special funds as in their 
discretion may seem advisable, and to abolish the same; 
to create and administer revolving funds to facilitate and 
assist in the carrying on and completing of such 
acquisitions, works, and improvements provided for 
herein, and to abolish same; and to do any and all things 
necessary or incidental to the accomplishment of the 
things which are permitted to be done under this act. 

(m) To make and enter into contracts with the United 
States, the State of California, any political subdivision, 
county, municipality, district, agency or mandatory of the 
State of California or of the United States and any 
department, board, bureau or commission of the State of 
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California or the United States, or any person, firm, 
association or corporation, jointly or severally, for the 
acquisition of property rights or the construction, 
maintenance and operation in whole or in part of any or 
all works and improvements provided in this act. 

(n) To lease or rent to or from any of the parties 
named in subdivision (m) of this section any property or 
rights necessary, in the opinion of the board, to 
accomplish or carry out any of the work or improvement 
or the maintenance thereof and under such terms and 
conditions as may be agreed upon between the parties. 

(0) To receive and accept any and all contributions in 
labor, material or money from any of the parties named 
in subdivision (m) of this section, to be applied to the 
work or improvement herein provided for. 

(p) To construct, purchase, lease or otherwise acquire 
works, and to purchase, lease, appropriate, or otherwise 
acquire surface water and water rights, useful or 
necessary to make use of water for any of the purposes 
authorized by this act. 

(q) To do any and every lawful act necessary to be 
done that sufficient water may be available for any 
present or future beneficial use or uses of lands or 
inhabitants within the district, including but not limited 
to, the acquisition, storage, and distribution for irrigation, 
domestic, fire protection, municipal, commercial, 
industrial, recreational and all other beneficial uses. 

(r) To control flood and storm waters within the 
district and the flood and storm waters or streams outside 
the district, which flow into the district; to conserve such 
waters by storage in surface reservoirs, to divert and 
transport such waters for beneficial uses within the 
district; to release such waters from surface reservoirs to 
replenish and augment the supply of water in natural 
underground reservoirs and otherwise to reduce the 
waste of water and to protect life and property from 
floods within the district; to commence, maintain, 
intervene in, defend or compromise, in the name of the 
district, on behalf of the landowners therein, or otherwise 
to assume the cost and expenses of any action or 
proceeding involving or affecting the ownership or use of 
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waters or water rights within or without the district, used 
or useful for any purpose of the district or of the common 
benefit of any land situated therein, or involving the 
wasteful use of water therein; to commence, maintain, 
intervene in, defend and compromise and to assume the 
cost and expenses of any and all actions or proceedings 
now or hereafter begun; to prevent interference with or 
diminution of, or to declare the rights in natural flow of 
any stream or surface or subterranean supply of waters 
used or useful for any purpose of the district or of 
common benefit to the lands within the district or to its 
inhabitants; to prevent unlawful exportation of water 
from said district; to prevent contamination, pollution or 
otherwise rendering unfit for beneficial use, the surface 
or subsurface water used or useful in said district, and to 
commence, maintain and defend actions and 
proceedings to prevent any such interference with the 
aforesaid waters as may endanger or damage the 
inhabitants, lands, or use of water in, or flowing into, the 
district; provided, however, that said district shall not 
have power to intervene or take part in, or to pay the 
costs or expenses of actions or controversies between the 
owners of lands or water rights which do not affect the 
interests of the district. 

(s) To cooperate and act in conjunction with the 
United States or with the State of California, or any of its 
engineers, officers, boards, commissions, departments or 
agencies, or with any public or private corporation, or 
with the County of Siskiyou, in the construction of any 
work for the controlling of flood or storm waters of or 
flowing into said district, or for the protection of life or 
property therein, or for the purpose of conserving said 
waters for beneficial use within said district, or in any 
other works, acts, or purposes provided for herein, and to 
adopt and carry out any definite plan or system of work 
for any such purpose. 

(t) To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines for 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, gift, 
devise or other legal means all lands and water and water 
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rights and other property necessary or convenient for the 
construction, use, supply, maintenance, repair and 
improvement of said works, including works constructed 
and being constructed by private owners, lands for 
reservoirs for storage of necessary water, and all 
necessary appurtenances, and also where necessary or 
convenient to said end, and for said purposes and uses, to 
acquire and to hold the capital stock of any mutual water 
company or corporation, domestic or foreign, owning 
water or water rights, canals, waterworks, franchises, 
concessions, or rights, when the ownership of such stock 
is necessary to secure a water supply required by the 
district or any part thereof, upon the condition that when 
holding such stock, the district shall be entitled to all the 
rights, powers and privileges, and shall be subject to all 
the obligations and liabilities conferred or imposed by 
law upon other holders of such stock in the same 
company; to enter into and do any acts necessary or 
proper for the performance of any agreement with the 
United States, or any state, county, district of any kind, 
public or private corporation, association, firm or 
individual, or any number of them, for the joint 
acquisition, construction, leasing, ownership, disposition, 
use, management, maintenance, repair or operation of 
any rights, works or other property of a kind which might 
be lawfully acquired or owned by said Siskiyou County 
Flood Control and Water Conservation District; to 
acquire by negotiation only the right to store water in any 
reservoirs, or to carry water through any canal, ditch or 
conduit not owned or controlled by the district; to grant 
to any owner or lessee the right to the use of any water 
owned or controlled by the district or right to store such 
water in any reservoir of the district, or to carry such 
water through any tunnels, canal, ditch, or conduit 
owned and controlled by the district; to enter into and do 
any acts necessary or proper for the performance of any 
agreement with any district of any kind, public or private 
corporation, association, firm or individual, or any 
number of them for the transfer or delivery to any such 
district, corporation, association, firm or individual or any 
water right or water pumped, stored, appropriated or 
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otherwise acquired or secured, for the use of the Siskiyou 
County Flood Control and Water Conservation District, 
or for the purpose of exchanging the same for other 
water, water right or water supply in exchange for water, 
water right or water supply to be delivered to said district 
by the other party to said agreement. 

(u) To cooperate and contract with the United States 
under the Federal Reclamation Act of June 17, 1902, and 
all acts amendatory thereof or supplementary thereto or 
any other act of Congress heretofore or hereafter enacted 
permitting cooperation or contract for the purposes of 
construction of works, whether for irrigation, drainage, or 
flood control, or for the acquisition, purchase, extension, 
operation or maintenance of such works, or for a water 
supply for any purposes, or for the assumption as 
principal or guarantor of indebtedness to the United 
States, or for carrying out .any of the purposes of the 
district, and to carry out and perform the terms of any 
contract so made; and for said purposes the district shall 
have in addition to the powers specifically set forth in this 
act, all powers, rights and privileges possessed by 
irrigation districts as set out in Chapter 2 (commencing 
tH with Section 23175) of Part 6 of Division 11 of the 
Water Code, not inconsistent with the provisions of this 
act. 

(v) To construct, operate, and maintain works to 
develop hydroelectric energy as a means of assisting in 
financing the construction, operation and maintenance 
of works for other beneficial uses and purposes, and to 
enter into contracts for the sale of such energy for a term 
not to exceed 50 years. Such energy may be marketed 
only at wholesale rates to any public agency or private 
entity engaged in the sale or use of electric energy. 

(w) Nothing herein contained shall be deemed to 
permit the district or its board of directors to acquire or 
interfere in existing water rights and water uses and 
facilities for distribution of the same on an involuntary 
basis, but nothing herein shall be deemed to prohibit 
negotiating and acquisition of existing rights, uses, and 
privileges in water by negotiation. 
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Comment. The deleted portions of Section 3 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that use is a public use is 
unnecessary) . 

Solano County Flood Control and Water Conservation 
District Act, § 3.4 (Stats. 1951, Ch. 1656) 
(amended) 

SEC. 25. Section 3.4 of the Solano County Flood 
Control and Water Conservation District Act (Chapter 
1656 of the Statutes of 1951) is amended to read: 

Sec. 3.4. The district sftaH fttwe may exercise the 
power of eminent domain to acquire within the district 
By coftdcfftftaftoft itt ~ fftaftftcr ttHEl M ~ c~~eft~ 
flrescriBed itt l'irftcle J; Sec~ioft -1-4 of ~ COftSftbtftOft ttHEl 
tiNe +; Part: a of ~ ~ of Qarti ProcedHre, as ftOW 

mfisftftg Of hereafter tHfteftded, all any property Of 

ift~eres~s ~ereift necessary or convenient for carrying out 
the powers and purposes of the district except that the 
district shall not have power to acquire by condemnation 
publicly owned property held or used for the 
development, storage or distribution of water for public 
use; ttHEl H is hereby declared ~ ~ HSe of ~ flrofler~ 
which HHtf be coftelemned, ~ttlEeft Of ttflfH'oflriated Hftdef 
~ flfOr;isiofts of ~ ~ is a flHblic HSe; sHbject M 
regHlaftOft ttHEl coftRol of ~ ~ itt ~ fftaftftef 
flrescribed Bylaw. The district in exercising such power 
shall in addition to the damage for the taking, injury, or 
destruction of property, also pay the cost of removal or 
relocation of any structure, railways, mains, pipes, 
conduits, wires, cables or poles, of any public utility which 
is required to be moved to. a new location; ttHEl flrorlided 
fer~her, ~ ftoMi~s~(lftdiftg ttftY Mher flrO'f'isioft of ~ 
~ Of ttftY ~ law; fte flrofler~ sftaH be ~alEeft tmless H 

. is ~akeft HpOft ft flftdiftg By ft eoHft of Cofftfle~eftt 
jHrisdic~ioft ~ ~ ~akiftg is for ft fftOPC ftecessary flHblic 
HSe ~ ~ M which H has already beett aflflfoflria~ed. 

+he flower ef efftifteft~ dofftaift r;es~ed itt ~ dis~rict 
sftttU: iftclHde the flO'Ner M COftelefftft itt ~ ftaffte ef ~ 
dis~rict either ~ fee safftple Of ttftY Iessh es~a~e Of 

iftterest itt ttftY property which the board of directors By 
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reselHtieft sftall deterfftifte is fteeess8:ry fep e8:rryiftg ettt 
~ pHrpeses ef ~ distriet. Stteh reselHtieft sftall Be prifft8: 
ffteie e¥ideftee -tftM ~ t8:kiftg ef stteft pri¥8:te preperty, 
~ ~ e"teftt st8:ted iii: s&itI reselHtieft, is fteeeSS8:ry fep 
e8:ffyiftg ettt ~ pHrpeses ef ~ distriet . 

Comment. The deleted portions of Section 3.4 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform' procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that use is a public use is 
unnecessary), 1240.110 (right to take any interest or right in 
property), 1250.210 (identification of plaintiff). See also Code Civ. 
Proc. §§ 1240.040 and 1245.210 et seq. (resolution of necessity), 
1235.170 ("property" defined). 

Sonoma County Flood Control and Water Conservation 
District Act, § 3 (Stats. 1949, Ch. 994) (amended) 

SEC. 26. Section 3 of the Sonoma County Flood 
Control and Water Conservation District Act (Chapter 
994 of the Statutes of 1949) is amended to read: 

Sec. 3. The objects and purposes of this act are to 
provide, to the extent that the board may deem 
expedient or economical for water conservation, the 
control and disposition of flood, storm and other waters 
of the district, and the generating electric energy, and to 
that end the district is hereby created to be a body 
corporate and politic and as such shall have power: 

(a) To have perpetual succession. 
(b) To sue and be sued in the name of the district in 

all actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

(c) To adopt a seal and alter it at pleasure. 
(d) To obtain by grant, purchase, gift, devise or lease; 

to hold, use, enjoy, sell, and contract to sell, lease, or 
dispose of real, personal and mixed property of every 
kind within or without the district necessary, expedient 
or advantageous to the full exercise and economic 
enjoyment of its purposes. 

(e) To acquire and contract to acquire by purchase, 
dedication, eeftdefftft8:tieft, donation or other lawful 
means in the name of the district from private persons, 
public and private corporations, associations, agencies or 
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districts, lands, rights-of-way, easements, privileges, 
material, and property of every kind within or without 
the district, to do all work and to acquire, construct, 
maintain and operate any and all works and 
improvements within or without the district, and to 
make, execute, carry out and enforce all contracts of 
every character, necessary, convenient, incidental, useful 
or proper to carry out any of the provisions, objects or 
purposes of this act, and to complete, extend, add to, 
repair, or otherwise improve any works or improvements 
acquired by it as herein authorized. 

(f) To ftaYe tlftEl exercise the right of eminent domain, 
tlftEl ift ~ ffiaflflCf pfeviaca ey law fep ~ ceflacffiflaHefl 
at pfivat:c pfepcft:y fer ptlelic ttSe ey ~ sffit:e; ftflY 
pelit:ical stledivisiefl 6t' dist:i'iet: t:hcl'cef either within or 
without the district to take any property necessary to 
carry out any of the objects or purposes of this act. 

Itt ceflacffiflat:iefl pfecccaiflgs, ~ aist:fict: sfttHl. 
pfeccca tlflaCf ~ pl'evisiefls at ~ f.; P&ft 3; at ~ 
be8e ef Q¥iI PfeCCatlfC, which 8ftift pfeT.lisiefls ftt'e 

hCl'cey ffiaac applicaelc fer ~ ptll'pesc; tlftEl it: is hCfcey 
acclttl'ca ~ ~ ttSe ef ~ pl'epcl't:y, IMlas, 
fight:sJefl-viay, caSCffiCflt:S 6t' ffiat:cfials which fflftY be 
ceflacffiflca, t:ttkCfl 6t' appl'epfiat:ca tlflaCI' ~ pfe'risiefls 
ef t:ftts ~ is ft ptlelic ttSe; tlftEl ~ eeafa is gl'aflt:ca ~ 
SfHfte peWCfS tlftEl fight:s w#ft fCSpCCt: ~ ~ t:a*iflg ef 
pfepcft:y fep ~ ptlelic ttSe8 ef 5ftift aist:i'iet: as ftt'e fleW 6t' 

fflftY hCI'CaftCf be ceflfeffca ey gCflcfal law 6ft ~ 
Icgtslat:Yf'c ~ ef ft eetlflt:y, e#y tlftEl eetlflt:y, 
iflcefpel'at:ca e#y 6t' t:ewfl, ffitlflieipal ..... at:cl' aist:i'iet: 6t' 

iffigat:iefl 6t' fcclaffiat:iefl aist:fict 
(g) To compel by injunction or other lawful means the 

owner or owners of any bridge, trestle, wire line, viaduct, 
embankment or other structure which shall be 
intersected, traversed, or crossed by any channel, ditch, 
bed of any stream, waterway, conduit or canal so to 
construct or alter the same as to offer a minimum of 
obstruction to the free flow of water through or along any 
such channel, ditch, bed of any stream, waterway, 
conduit or canal, and whenever necessary in the case of 
existing works or structures, to compel the removal or 
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alteration thereof for such purpose or purposes. All costs 
of relocating or otherwise changing any portion of a state 
highway shall be paid from funds available for 
rights-of-way for flood control purposes and not from 
funds appropriated for state highway purposes. All costs 
of relocating or otherwise changing any portion of a 
county highway shall be paid from funds available for 
rights-of-way for flood control purposes, unless the 
county road commissioner recommends to the board of 
supervisors that the cost of relocating a particular county 
highway should be paid from funds appropriated for 
county highway purposes, and the board of supervisors, 
upon said recommendation, finds that the relocating of 
said highway is of general benefit to the county. 

(h) To construct, maintain, repair and operate all 
levees, bulkheads, walls of rock or other material~ pumps, 
dams, channels, conduits, pipes, ditches, canals, 
reservoirs, tunnels, drains, poles, posts, wires, lamps, 
powerplants, railroads, dredgers and all other auxiliary, 
incidental, necessary or convenient agencies, work or 
improvements that may be required to carry out, 
facilitate, repair, maintain and complete the same. 

(i) To incur indebtedness, and to issue bonds in the 
manner herein provided and to provide for the issuance 
of warrants of the district in payment of district 
obligations and the registration of any warrants. not paid 
for want of funds and the rate of interest such warrants 
shall bear after registration and until such payment. 

(j) To cause assessments to be levied and collected for 
the purpose of paying any obligations of the district in the 
manner hereinafter provided. 

(k) To appoint and employ such engineers, attorneys, 
assistants and other employees as may be necessary and 
fix their compensation, including, if it deem advisable, a 
clerk, superintendent- of work, assessor, treasurer and 
collector and define their powers and duties, and fix and 
determine the amount of bond required of each 
appointee and pay the premium on each such bond; 
which said officers and employees and each of them shall 
serve at the pleasure of the board. 

The board shall have the power to combine any two or 
more offices in its discretion. 
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( I) To make transfers of money from the general fund 
of the district to any special fund and to create and 
administer such special funds as in their discretion may 
seem advisable, and to abolish same; to create and 
administer revolving funds to facilitate and assist in the 
carrying on and completing of such acquisitions, works, 
and improvements provided for herein, and to abolish 
same; and to do any and all things necessary or incidental 
to the accomplishment of the things which are permitted 
to be done under this act. 

(m) To make and enter into contracts with the United 
States, the State of California, any political subdivision, 
county, municipality, district, agency or mandatory of the 
State of California or of the United States and any 
department, board, bureau or commission of the State of 
California or the United States, or any person, firm, 
association or corporation, jointly or severally, for the 
acquisition of property or rights or the construction, 
maintenance and operation in whole or in part of any or 
all works and improvements provided in this act. 

(n) To lease or rent to or from any of the parties 
named in subdivision (m) of this section any property or 
rights necessary, in the opinion of the board, to 
accomplish or carry out any of the work or improvement 
or the maintenance thereof herein provided and under 
such terms and conditions as may be agreed upon 
between the parties. 

(0) To receive and accept any and all contributions in 
labor, material or money from any of the parties named 
in subdivision (m) of this section, to be applied to the 
work or improvement herein provided for. 

(p) To construct, purchase, lease or otherwise acquire 
works, and to purchase, lease, appropriate, or otherwise 
acquire surface waters and water rights, useful or 
necessary to make use of water for any purposes 
authorized by this act. 

(q) To control flood and storm waters within the 
district and the flood and storm waters of streams outside 
of the district, which flow into the district; to construct 
any and all necessary drains or any other works and do 
any and every lawful act necessary to be done that the 
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lands and other property within the district may be 
drained and protected from the effects of water, to 
maintain, repair, improve or protect any drains or other 
works which are deemed necessary, to do any and all 
works necessary for the drainage of the lands of the 
district, to locate and acquire land needed for 
rights-of-way, including drains, canals, sloughs, water 
gates, embankments and watercourses, and to construct 
works necessary to provide drains, canals, sloughs, water 
gates, embankments and watercourses and to provide the 
materials for said construction; to conserve such waters 
by storage in surface reservoirs, to divert and transport 
such waters for beneficial uses within the district; to do 
any act necessary to furnish sufficient water in the district 
for any present or future benefical use, to sell water for 
the benefit of the district, conserve water for future use, 
and appropriate, acquire, and conserve water and water 
rights for any useful purpose, to operate works and 
exercise water rights, property rights and privileges 
useful or necessary to convey, supply, sell, or make use of 
water for any purpose authorized herein, to supply, 
provide, and transport water for recreational purposes 
within or without the district; to release such waters from 
surface reservoirs to replenish and augment the supply of 
waters in natural underground reservoirs and otherwise 
to reduce the waste of water and to protect life and 
property from floods within the district; to do any and 
every lawful act necessary to be done that sufficient 
water may be available for any present or future 
beneficial use or uses of the lands or inhabitants within 
the district, including, but not limited to, irrigation, 
domestic, fire protection, municipal, commercial, 
industrial, and all other beneficial uses; and to fix rates 
and charges for such purposes, all revenues received 
from the collection of the rates and charges as fixed to be 
used as follows: (a) to pay interest on a bonded debt; (b) 
so far as possible, provide a fund for the payment of the 
principal of the bonded debt as it becomes due; (c) pay 
the operating expenses of the district; (d) pay repairs and 
depreciation of works owned or operated by the district. 

(r) To cooperate and contract with the United States 
under the Federal Reclamation Act of June 17, 1902 and 
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all acts amendatory thereof or supplementary thereto or 
any other act of Congress heretofore or hereafter enacted 
permitting cooperation or contract for the purposes of 
construction of works, whether for irrigation, drainage, or 
flood control, or for the acquisition, purchase, extension, 
operation or maintenance of such works, or for a water 
supply for any purposes, or for the assumption as 
principal or guarantor of indebtedness to the United 
States, or for carrying out any of the purposes of the 
district, and to carry out and perform the terms of any 
contract so made; and for said purposes the district shall 
have in addition to the powers specifically set forth in this 
act, all powers, rights and privileges possessed by 
irrigation districts as set out in Chapter 2 (commencing 
with Section 23175) of Part 6 of Division 11 of the Water 
Code, not inconsistent with the provisions of this act. 

(s) To prescribe, revise and collect rates or other 
charges for the services and facilities furnished by it, and 
may pledge, place a charge upon, contribute or otherwise 
make available, as security or additional security for the 
payment of any revenue bonds issued by the district any 
and all revenues received or receivable from any services 
or facilities furnished by it. 

The district may provide that charges for any services 
or facilities shall be collected together with and not 
separately from the charges for other revenues or 
facilities rendered by it, and that all charges shall be 
billed upon the same bill and collected as one item. If all 
or part of a bill is not paid, the district may discontinue 
any or all services or facilities for which the bill is 
rendered. 

The district may provide for the collection of charges. 
Remedies for their collection and enforcement are 
cumulative and may be pursued alternatively or 
consecutively as the district determines. 

The district may provide for a basic penalty of not more 
than 10 percent for nonpayment of the charges within 
the time and in the manner prescribed by it, and in 
addition may provide for a penalty of not exceeding 
one-half of 1 percent per month for nonpayment of the 
charges and basic penalty. It may provide for collection 
of the penalties herein provided for. 
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Comment. The deleted portion of subdivision (f) of Section 3 is 
superseded by the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.010 (declaration that use is a 
public use is unnecessary). Consistent with subdivisions (d) and 
(e) , subdivision (f) authorizes extraterritorial condemnation. The 
word "condemnation" is deleted from subdivision (e) to avoid any 
implication that the broad grant of condemnation authority under 
subdivision (f) is limited to the types of property enumerated in 
subdivision (e). Under subdivision (f), any type of property or right 
or interest therein may be taken by eminent domain. See Code Civ. 
Proc. §§ 1235.170, 1240.110. Also, the enumeration of specific types 
of property in subdivision (e) does not limit the right to acquire 
other types of property by purchase or other means. Code Civ. 
Proc. § 1240.130; c[ Code Civ. Proc. § 1230.030. 

Tehama County Flood Control and Water Conservation 
District Act, § 3 (Stats. 1957, Ch. 1280) (amended) 

SEC. 27. Section 3 of the Tehama County Flood 
Control and Water Conservation District Act (Chapter 
1280 of the Statutes of 1957) is amended to read: 

Sec. 3. The objects and purposes of this act are to 
provide, to the extent that the board may deem 
expedient or economical, for the control and disposition 
of the storm and flood waters of said district and to that 
end the district is hereby created to be a body corporate 
and politic and as such shall have power: . 

(a) To have perpetual succession. 
(b) To sue and be sued in the name of the district in 

all actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

(c) To adopt a seal and alter it at pleasure. 
(d) To take by grant, purchase, gift, devise or lease; to 

hold, use, enjoy, sell, and contract to sell, lease, or dispose 
of real, personal and mixed property of every kind within 
or without the district necessary, expedient or 
advantageous to the full exercise and economic 
enjoyment of its purposes. 

(e) To acquire and contract to acquire by purchase, 
donation or other lawful means in the name of the district 
from private persons, public and private corporations, 
associations, agencies or districts, lands, rights-of-way, 
easements, privileges, material, and property of every 
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kind within or without the district, to do all work and to 
acquire, construct, maintain and operate any and all 
works and improvements within or without the district, 
and to make, execute, carry out and enforce all contracts 
of every character, necessary, convenient, incidental, 
useful or proper to carry out any of the provisions, objects 
or purposes of this act, and to complete, extend, add to, 
repair, or otherwise improve any works or improvements 
acquired by it as herein authorized. 

(f) To fttwe ttfttI exercise the right of eminent domain; 
ttfttI itt #te fftaaaer prer/iaea ~ law fer #te eeaaefftaaaea 
at private preperty fer ptlelie tISe ~ #te StMe; ftftY 
peliaeal stleaivisiea eP aistriet thereef, exeept ~ StIeft 
Pigftt sftftD Be exereisea eBly ftS aga:iast to take any 
property located within the county necessary to carry out 
any of the objects or purposes of this act. 

Itt eeaaefftaaaea preeeeeliags, #te aistriet sftftD 
preeeea tlaaer #te pre'y'isieas at +HIe '+ (eefftffteaeiag ttl 
Seetiea ~ at Jla:ft a at #te (;;eele at QW Preeeatlre, 
vlhieh sa:iti preYisieas ftPe hereey fft8:ele a:pplieaele fer ~ 
ptlrpese; ttfttI it: is hereey aeelarea ~ #te tISe at #te 
preperty, laaas, rights/at/way, easeffteats eP fftaterials 
whieh fftftY Be eeaaefftaea, taltea eP apprepriatea tlaaer 
#te pre'y'isieas at ~ tiel is ft ptlelie tISe; ttfttI #te eeMa is 
graatea #te S8:ffte pewers ttfttI rights wit=ft. respeet ~ #te 
takiag at preperty fer ptiBlie tISeS at sa:iti aistriet ftS ftPe 

fteW eP fftftY hereafter Be eeaferrea ~ geaera:llaw eft #te 
legislative Beely at ft eetlaty, eit=y ttfttI eetlaty, 
iaeerperatea eit=y eP terNa, ffttlaieipal water aistFiet eP 

irrigatiea eP reelafftaaea aistriet, prer.,aiaea, hewe'y'er , ~ 
Be preperty sftftD Be takea tlaless it: is takea t1fHffi' ft 

fiaaiag at ft eetIft at eefftpeteat jtlriselieaea ~ #te 
takiag is fer ft fftePe aeeessary. ptlelie tISe -tftfttt ~ ~ 
whiehit: fttts alreaay beett apprepriatea. 

(g) To compel by injunction or other lawful means the 
owner or owners of any bridge, trestle, wire line, viaduct, 
embankment or other structure which shall be 
intersected, traversed, or crossed by any channel, ditch, 
bed of any stream, waterway, conduit or canal so to 
construct or alter the same as to offer a minimum of 
obstruction to the free flow of water through or along 
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such channel, ditch, bed of any stream, waterway, 
conduit or canal, and whenever necessary in the case of 
existing works or structures, to compel the removal or 
alteration thereof for such purpose or purposes. All costs 
of relocating or altering or otherwise changing existing 
works or structures shall be paid by the district; provided, 
however, that all costs of relocating or otherwise 
changing any portion of a state highway shall be paid for 
from funds available for rights-of-way for flood control 
purposes and not from funds appropriated for state 
highway purposes. 

(h) To construct, maintain, repair and operate all 
levees, bulkheads, walls of rock or other material, pumps, 
dams, channels, conduits, pipes, ditches, canals, 
reservoirs, drains, tunnels, poles, posts, wires, lamps, 
powerplants, railroads, dredgers and all other auxiliary, 
incidental, necessary or convenient agencies, work or 
improvements that may be required to carry out, 
facilitate, repair, maintain and complete the same. 

(i) To incur indebtedness, and to issue bonds in the 
manner herein provided and to provide for the issuance 
of warrants of the district in payment of district 
obligations and the registration of any warrants not paid 
for want of funds and the rate of interest such warrants 
shall bear after registration and until such payment. 

(j) To cause assessments to be levied and collected for 
the purpose of paying any obligations of the district in the 
manner hereinafter provided. 

(k) To appoint and employ such engineers, attorneys, 
assistants and other employees as may be necessary and 
fix their compensation, including, if it deem advisable, a 
clerk, superintendent of work, assessor, treasurer and tax 
collector, and define their powers and duties, and fix and 
determine the amount of bond required of each 
employee and pay the premium on each such bond; 
which said officers and employees and each of them shall 
serve at the pleasure of the board. 

The board shall have the power to combine any two or 
more offices in its discretion. 

(I) To establish and fix the boundaries of zones, or 
abolish the same, in the district as provided in this act; to 
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make transfers of money from the general fund of the 
district to any special fund and to create and administer 
such special funds as in their discretion may seem 
advisable, and to abolish the same; to create and 
administer revolving funds to facilitate and assist in the 
carrying on and completing of such acquisitions, works, 
and improvements provided for herein, and to abolish 
same; and to do any and all things necessary or incidental 
to the accomplishment of the things which are permitted 
to be done under this act. 

(m) To make and enter into contracts with the United 
States, the State of California, any political subdivision, 
county, municipality, district, agency or mandatory of the 
State of California or of the United States and any 
department, board, bureau or commission of the State of 
California or the United States, or any person, firm, 
association or corporation, jointly or severally, for the 
acquisition of property rights or the construction, 
maintenance and operation in whole or in part of any or 
all works and improvements provided in this act. 

(n) To lease or rent to or from any of the parties 
named in subdivision (m) of this section any property or 
rights necessary, in the opinion of the board, to 
accomplish or carry out any of the work or improvement 
or the maintenance thereof and under such terms and 
conditions as may be agreed upon between the parties. 

(0) To receive and accept any and all contributions in 
labor, material or money from any of the parties named 
in subdivision (m) of this section, to be applied to the 
work or improvement herein provided for. 

(p) To construct, purchase, lease or otherwise acquire 
works, and to purchase, lease, appropriate, or otherwise 
acquire surface water and water rights, u.seful or 
necessary to make use of water for any of the purposes 
authorized by this act. 

(q) To do any and every lawful act necessary to be 
done that sufficient water may be available for any 
present or future beneficial use or uses of lands or 
inhabitants within the district, including but not limited 
to, the acquisition, storage, and distribution for irrigation, 
domestic, fire protection, municipal, commercial, 
industrial, recreational and all other beneficial uses. 



SPECIAL DISTRICfS-TENTATIVE RECOMMENDATION 1357 

(r) To control flood and storm waters within the 
district and the flood and storm waters or streams outside 
the district, which flow into the district; to conserve such 
waters by storage in surface reservoirs, to divert and 
transport such waters for beneficial uses within the 
district; to release such waters from surface reservoirs to 
replenish and augment the supply of water in natural 
underground reservoirs and otherwise to reduce the 
waste of water and to protect life and property from 
floods within the district; to commence, maintain, 
intervene in, defend or compromise, in the name of the 
district, on behalf of the landowners therein, or otherwise 
to assume the cost and expenses of any action or 
proceeding involving or affecting the ownership or use of 
waters or water rights within or without the district, used 
or useful for any purpose of the district or of the common 
benefit of any land situated therein, or involving the 
wasteful use of water therein; to commence, maintain, 
intervene in, defend and compromise and to assume the 
cost and expenses of any and all actions or proceedings 
now or hereafter begun; to prevent interference with or 
diminution of, or to declare the rIghts in natural flow of 
any stream or surface or subterranean supply of waters 
used or useful for any purpose of the district or of 
common benefit to the lands within the district or to its 
inhabitants; to prevent unlawful exportation of water 
from said district; to prevent contamination, pollution or 
otherwise rendering unfit for beneficial use, the surface 
or subsurface water used or useful in said district, and to 
commence, maintain and defend actions and 
proceedings to prevent any such interference with the 
aforesaid waters as may endanger or damage the 
inhabitants, lands, or use of water in, or flowing into, the 
district; provided, however, that said district shall not 
have power to intervene or take part in, or to pay the 
costs or expenses of actions or controversies between the 
owners of lands or water rights which do not affect the 
interests of the district. 

(s) To cooperate and act in conjunction with the 
United States or with the State of California, or any of its 
engineers, officers, boards, commissions, departments or 
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agencies, or with any public or private corporation, or 
with the County of Tehama, in the construction of any 
work for the controlling of flood or storm waters of or 
flowing into said district, or for the protection of life or 
property therein, or for the purpose of conserving said 
waters for beneficial use within said district, or in any 
other works, acts, or purposes provided for herein, and to 
adopt and carry out any definite plan or system of work 
for any such purpose. 

(t) To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines for 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, gift, 
devise or other legal means all lands and water and water 
rights and other property necessary or convenient for the 
construction, use, supply, maintenance, repair and 
improvement of said works, including works constructed 
and being constructed by private owners, lands for 
reservoirs for storage of necessary water, and all 
necessary appurtenances, and also where necessary or 
convenient to said end, and for said purposes and uses, to 
acquire and to hold the capital stock of any mutual water 
company or corporation, domestic or foreign, owning 
water or water rights, canals, waterworks, franchises, 
concessions, or rights, when the ownership of such stock 
is necessary to secure a water supply required by the 
district or any part thereof, upon the condition that when 
holding such stock, the district shall be entitled to all the 
rights, powers and privileges, and shall be subject to all 
the obligations and liabilities conferred or imposed by 
law upon other holders of such stock in the same 
company; to enter into and do any acts necessary or 
proper for the performance of any agreement with the 
United St~tes, or any state, county, district of any kind, 
public or private corporation, association, firm or 
individual, or any number of them, for the joint 
acquisition, construction, leasing, ownership, disposition, 
use, management, maintenance, repair or operation of 
any rights, works or other property of a kind which might 
be lawfully acquired or owned by said Tehama County 
Flood Control and Water Conservation District; to 
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acquire by negotiation only the right to store water in any 
reservoirs, or to carry water through any canal, ditch or 
conduit not owned or controlled by the district; to grant 
to any owner or lessee the right to the use of ~my water 
owned or controlled by the district or right to store such 
water in any reservoir of the district, or to carry such 
water through any tunnels, canal, ditch, or co~duit 
owned and controlled by the distriot; to enter into a:nd do 
any acts necessary or proper for the performance of any 
agreement with any district of any kind, public or private 
corporation, association, firm or individual, or any 
number of them for the transfer or delivery to any ,such 
district, corporation, association, firm or individual or any 
water right or water pumped, stored, appropriated or 
otherwise acquired or secured, for the use of the Tehama 
County Flood Control and Water Conservation" District, 
or for the purpose of exchanging the same for other 
water, water right or water supply in exchange for water, 
water right or water supply to be delivered to said district 
by the other party to said agreement. 

(u) To cooperate and contract with the United States 
under the Federal Reclamation Act of June 17, 1902, and 
all acts amendatory thereof or supplementary thereto or 
any other act of Congress heretofore or hereafter enacted 
permitting cooperation or contract for the purposes of 
construction of works, whether for irrigation, drainage, or 
flood control, or for the acquisition, purchase, extension, 
operation or maintenance of such works, or for a water 
supply for any purposes, or for the assumption as 
principal or guarantor of indebtedness to the United 
States, or for carrying out any of the purposes of the 
district, and to carry out and perform the terms of any 
contract so made; and for said purposes the district shall 
have in addition to the powers specifically set fotth. in this 
act, all powers; rights and privileges possessed by 
irrigation districts as set out in Chaptet 2 (commencing 
M with Section 23175) of Part 6 of Division 11 of the 
Water Code, not inconsistent with the provisions of this 
act. 

(v) Nothing herein contained shall be deemed to 
permit the district or its board of directors to acquire or 
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interfere in existing water rights and water uses and 
facilities for distribution of the same on an involuntary 
basis, but nothing herein shall be deemed to prohibit 
negotiating and acquisition of existing rights, uses, and 
privileges in water by negotiation. 

Comment. The deleted portions of Section 3 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that use is a public use is 
unnecessary) . 

Ventura County Flood Control Act, § 7 (Stats. 1944, 
2nd Ex. Sess., Ch. 44) (amended) 

SEC. 28. Section 7 of the Ventura County Flood 
Control Act (Chapter 44 of the Statutes of 1944, Second 
Extraordinary Session) is amended to read: 

Sec. 7. The objects and purposes of this act are to 
provide for the control of the flood and storm waters of 
said district and the flood and storm waters of streams 
that have their source outside of said district, but which 
streams and the flood waters thereof flow into said 
district, and to conserve such waters for beneficial and 
useful purposes by spreading, storing, retaining and 
causing to percolate into the soil within said district, or 
without such district, such waters, or to save or conserve 
in any manner all or any of such waters and protect from 
such flood or storm waters the watercourses, watersheds, 
public highways, life and property in said district, and to 
prevent waste of water or diminution of the water supply 
in, or exportation of water from said district, and to 
obtain, retain and reclaim drainage, storm, flood and 
other waters for beneficial use in said district. 

Ventura County Flood Control District is hereby 
declared to be a body corporate and politic and as such 
shall have power: 

1. To have perpetual succession. 
2. To sue and be sued in the name of said district in all 

actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

3. To adopt a seal and alter it at pleasure. 
4. To take by grant, purchase, gift, devise or lease, or 

otherwise, and to hold, use, enjoy and to lease or dispose 
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of real or personal property of every kind within or 
without the district necessary or convenient to the full 
exercise of its powers. 

5. To acquire, by purchase, lease, construction, or 
otherwise, or contract to acquire, lands, right-of-way, 
easements, privileges and property of every kind, 
whether real or personal, and to construct, maintain and 
operate any and all works or improvements within or 
without the district necessary or proper to carry out any 
of the objects or purposes of this act, and to complete, 
extend, add to, repair or otherwise improve any works or 
improvements or pioperty acquired by it as fuithonzed 
by this act. 

6. To store water in surface or underground reservoirs 
within or outside of the district for the common benefit 
of a zone or zones affected; to conserve and reclaim water 
for present and future use within the district; to 
appropriate and acquire water and water rights, and 
import water into the district and to conserve within or 
outside of the district, same for any useful purpose to the 
district; to commence, maintain, intervene in and 
compromise, in the name of the district, or otherwise, and 
to assume the costs and expenses of any action or 
proceeding involving or affecting the ownership or use of 
waters or water rights within the district used or useful 
for any purpose of the district or of common benefit to 
any land situated therein, or involving the wasteful use of 
water therein; to commence, maintain, intervene in, 
defend and compromise and to assume the costs and 
expenses of any and all actions and proceedings now or 
hereafter begun to prevent interference with or 
diminution of, or to declare rights in the natural flow of 
any stream or surface or subterranean supply of waters 
used or useful for any purpose of the district or of 
common benefit to the lands within the district or to its 
inhabitants; to prevent unlawful exportation of water 
from said district; to prevent contamination, pollution or 
otherwise rendering unfit for beneficial use the surface or 
subsurface water used in said district, and to commence, 
maintain and defend actions and proceedings to prevent 
any such interference with the aforesaid waters as may 
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endanger or damage the inhabitants, lands, or use of 
water in the district; provided, however, that said district 
shall not have power to intervene or take part in, or to 
pay the costs Or expenses of, actions or controversies 
between the owners of lands or water rights within the 
boundaries of the district and which do not involve taking 
water outside of or away from the district or wasteful use 
of water. 

7. To control the flood and storm waters of said district 
and the flood and storm waters of streams that have their 
source outside of said district, but which streams and the 
flood waters thereof, flow into said district, and to 
conserve such waters for beneficial and useful purposes 
within said district by spreading, storing, retaining and 
causing to percolate into the soil within or without said 
district, or to save or conserve in any manner all or any 
of such waters and protect from damage from such flood 
or storm waters the watercourses, watersheds, public 
highways, life and property in said district. 

8. To fttwe ftftft exercise the right of eminent domain, 
either within or without said district, ftftft iR Mte ftUlftftep 
ppeYieee e,. law fer Mte eefteefftftftHeft ef privftte 
ppepepty fer pHblie HSe; to take any property necessary to 
carry out any of the objects or purposes of this act; 
'Nhethep SHeIt ppepepty be ftlpeftey ee'/etee ~ Mte Sftffte 

ttse e,. ftftY eistriet at' &tftep pHblie eeppePftHeft at' ftgeftey 
at' ethepVlise, ftftft ~ eefteefftft ftftY e~SHftg weplEs at' 

ifftppeveffteftts iR 5fti8. eistpiet fteW at' hepefift:ep ttseel ~ 
eefttpel aeee at' stepfft wftteps, at' ~ eeftsepr.fe SHeIt aeee 
at' stepfft wftteps at' -te pl'eteet ftftY ppepepty iR saift elistpiet 
&em 8tlfftftge &em SHeIt aeee at' stepfft wftteps, ftftft it is 
hepeby eeelftPee ~ Mte ttse ef Mte ppepepty, Iftftes, pights 
ef ~ eftseffteftts, at' fftfttepiftls whieh fftftY be 
eefteefftftee; talEeft at' ftpppeppifttee Hft8ep Mte ppe"lisieft 
ef ~ ftet is ft pHblie ttse sHBjeet -te Mte pegHltlHeft ftftft 
eefttpel ef Mte Sfttte iR Mte fftftFiftep ppesepH3ee e,. law; 
pper.fieee, hewerc,rep, ~ ftethiftg. Nothing in this act 
contained shall be deemed to authorize said district, or 
any person or persons to divert the waters of any river, 
creek, stream, irrigation system, canal or ditch, from its 
channel, to the detriment of any person, or persons 
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having any interest in such river, creek, stream, irrigation 
system, canal or ditch, or the waters thereof or therein, 
unless previous compensation be first ascertained and 
paid therefor, under the laws of this state authorizing the 
taking of private property for public uses. 

:fft.e powor ef OfftiHOHt aOfftaiH vostea iH: ~ Boara ef 
suporT~isors ef saift aistrict sftaH iHoluao ~ pov/or te 
OOHaOfftH iH: ~ HafftO ef ~ aistriot oithor ~ fee sifftplo 
eP ~ l~ss~r estate eP iHtorost iH: ~ retH prop~rty whieh 
saift Boara By rosolutioH sftaH aotorfftiHO is HOeOSS8PY fer 
earryiHg etH ~ purposos ef this ftOt.: Stteft rosolutioH sftaH 
ee priffta ftteie oT~iaoHeo Mtttt ~ takiHg ef ~ iHtorost iH: 
laH8 is Hoeossary. 
WhoHoT~or retH prop~rty whieh is aOT~otoa te eP fteltl fer 

S6ffte etftep pUBlie eP ~ pUBlie ttse is roEtuiroa By ~ 
aistrict fer B:eetl eOHtrol eP wat~r eOHsor7~atioH puPposos, 
~ aistriet f'ft8Y eOHaOfftH retH prop~rty a6jaeoHt thoro to 
eP iH: ~ ifftfftoaiato "'ieiHity thoro of te ee oxehaHgoa fer 
~ retH. prop~rty roEtuiroa By ~ aistriet tiS aforosaia fer 
B:eetl eOHtrol eP wat~r eOHsorYatioH purposos. 

9. To enter upon any land, to make surveys and locate 
the necessary works of improvement and the lines for 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, 
eOHaofftflatioH, gift, or other legal means all lands and 
water and water rights and other property necessary or 
convenient for the construction, use, supply, 
maintenance, repair and improvement of said works, 
including works constructed and being constructed by 
private owners, lands for reservoirs for storage of 
necessary water, and all necessary appurtenances, and 
also where necessary or convenient to said end, and for 
said purposes and uses, to acquire and hold the stock of 
corporations, domestic or foreign, owning water or water 
rights, canals, water works, franchises, concessions or 
rights; to enter into and do any acts necessary or proper 
for the performance of any agreement with the United 
States, or any state, county, district of any kind, public or 
private corporation, association, firm or individual, or any 
number of them, for the joint acquisition, construction, 
leasing, ownership, disposition, use, management, 
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maintenance, repair or operation of any rights, works or 
other property of a kind which might be lawfully 
acquired or owned by said Ventura County Flood 
Control District; to acquire the right to store water in any 
reservoirs, or to carry water through any canal, ditch or 
conduit not owned or controlled by the district; to grant 
to any owner or lessee the right to the use of any water 
or right to store such water in any reservoir of the district, 
or to carry such water through any tunnels, canal, ditch, 
or conduit of the district; to enter into and do any acts 
necessary or proper for the performance of any 
agreement with any district of any kind, public or private 
corporation, association, firm or individual, or any 
number of them for the transfer, sale or delivery to any 
such district, corporation, association, firm or individual 
of any water right or water pumped, stored, appropriated 
or otherwise acquired or secured for the use of the 
Ventura County Flood Control District or any zone 
thereof, or for the purpose of exchanging the same for 
other water, water right or water supply in exchange for 
water, water right or water supply to be delivered to said 
district by the other party to said agreement; to 
cooperate with, and to act in conjunction with, the State 
of California, or any of its engineers, officers, boards, 
commissions, departments or agencies, or with the 
government of the United States, or any of its engineers, 
officers, boards, commissions, departments or agencies, 
or with any public or private corporation, in the 
construction of any work for the controlling of flood or 
storm waters of said district, or for the protection of life 
or property therein, or for the purpose of conserving said 
waters for beneficial use within said district, or in any 
other works, acts, or purposes provided for herein, and to 
adopt and carry out any definite plan or system of work 
for any such purpose. 

10. To carryon technical and other investigations of all 
kinds, make measurements, collect data, and make 
analyses, studies, and inspections pertaining to water 
supply, water rights, control of floods and use of water, 
both within and without said district, and for this purpose 
said district shall have the right of access through its 
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authorized representative to all properties within said 
district. 

11. To incur indebtedness and to issue bonds in the 
manner herein provided. 

12. To cause taxes and assessments to be levied and 
collected for the purpose of paying any obligation of the 
district, and to carry out any of the purposes of this act, 
in the manner hereinafter provided. 

13. To make contracts, and to employ labor, and to do 
all acts necessary for the full exercise of all powers vested 
in said district, or any of the officers thereof, by this act. 

Comment. The deleted portions of subdivision 8 of Section 7 are 
superseded by provisions of the Eminent Domain Law. See Code 
Civ. Proc. §§ 1230.020 (uniform procedure), 1240.610 et seq. (more 
necessary public use), 1240.010 (declaration that a use is a public 
use is unnecessary), 1240.110 (right to take any property or any 
interest or right in property), 1240.310 et seq. (taking for 
exchange), 1250.210 (identification of plaintiff). See also Code Civ. 
Proc. §§ 1240.040 and 1245.210 et seq. (resolution of necessity), 
1235.170 ("property" defined). The word "condemnation" is 
deleted from subdivision 9 to avoid any implication that the broad 
power of eminent domain under subdivision 8 is limited to the 
types of property enumerated in subdivision 9. See Code Civ. Proc. 
§§ 1235.170, 1240.110. Also, the enumeration of specific types of 
property does not limit the right to acquire other types of property 
by purchase or other means. Code Civ. Proc. § 1240.130; cl Code 
Civ. Proc. § 1230.030. 

Yolo County Flood Control and Water Conservation 
District Act, § 3 '(Stats. 1951, Ch. 1657) (amended) 

SEC. 29. Section 3 of the Yolo County Flood Control 
and Water Conservation District Act (Chapter 1657 of 
the Statutes of 1951) is amended to read: 

Sec. 3. The objects and purposes of this act are to 
provide, to the extent that the board may deem 
expedient or economical, for the control and disposition 
of the storm and flood waters of said district and to that 
end the district is hereby created to be a body corporate 
and politic and as such shall have power: 

(a) To have perpetual succession. 
(b) To sue and be sued in the name of the district in 

all actions and proceedings in all courts and tribunals of 
competent jurisdiction. 
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(c) To adopt a seal and alter it at pleasure. 
(d) To take by grant, purchase, gift, devise or lease; to 

hold, use, enjoy, sell, and contract to sell, lease, or dispose 
of real, personal and mixed property of every kind within 
or without the district necessary, expedient or 
advantageous to the full exercise and economic 
enjoyment of its purposes. 

( e) To acquire and contract to acquire by purchase, 
eSHaCfftH8:tisH, donation or other lawful means in the 
name of the district from private persons, public and 
private corporations, associations, agencies or districts, 
laiids,-i'ights-of-way, easements, privileges, material, and 
property of every kind within or without the district, to 
do all work and to acquire, construct, maintain and 
operate any and all works and improvements within or 
without the district, and to make, execute, carry out and 
enforce all contracts of every character, necessary, 
convenient, incidental, useful or proper to carry out any 
of the provisions, objects or purposes of this act, and to 
complete, extend, add to, repair, or otherwise improve 
any works or improvements acquired by it as herein 
authorized. 

(f) To fttwe ftftft exercise the right of eminent domain, 
ftftft itt tfte fft8:fl:HCf' pf's ... ·iaca 9y Iftw fep tfte eSHaCfftH8:tisH 
ef pf'i'/8:tc Pf'SPCf'ty fep ptlalie tISe 9y tfte 8aHe; ftftY 
pslitie8:1 stlaai'f'isisH 6t' aistf'iet thcf'csf either within or 
without the district to take any property necessary to 
carry out any of the objects or purposes of this act. 

tit eSHaCfftft8:tisH pf'SeCcaiHgs, tfte aistf'iet sIta:Il 
pf'secca tlHaCf' tfte pf's""isisHS ef ~ ;, Pa:ft 3; ef tfte 
~ ef Q¥il Pf'secatlf'c, whiek sa:ffi pf'srf'isiSHS ftf'e 

hef'cay fft8:ac applieaBlc fep ~ ptlf'pSSC; ftftft it is hCf'cay 
acel8:f'ca ~ tfte tISe ef tfte Pf'SPCf'ty, 18:HaS, 
f'ights!sflv/a:y, C8:SCfftCHtS 6t' fft8:tcf'ia:ls vlftieh fft8:Y Be 
eSHaCfftHCa, t8:KCH 6t' 8:ppf'spf'i8:tca tlHaCf' tfte Pf'S'f'iSiSHS 
ef ~ ftCt is 8: ptlalie tISe; ftftft tfte aS8:f'a is gf'8:Htca tfte 
S8:ffie PSWCf'S ftftft f'ights wttft f'cspcet ffi tfte ta-kiHg ef 
Pf'SPCf'ty fep tfte ptlalie tISeS ef sa:ffi aistf'iet 8:S ftf'e Hew 6t' 

fft8:Y hCf'c8:ftcf' Be eSHfef'f'Ca 9y gCHcf'8:1 Iftw 6ft tfte 
Icgisl8:ti'f'c Be6y ef 8: eStlHty, city ftftft eStlHty, 
iHeSf'pSf'8:tca city at' tSWH, ffttlHieil?a:l 'H8:tCf' aistf'iet 6t' 
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ippigatioft eP peel8ftlatioft distpict. No action in eminent 
domain to acquire property or interests therein outside 
the boundaries of Yolo County shall be commenced 
unless the board of supervisors of each affected county 
has consented to such acquisition by resolution; 
~poJf'ided, ~ witft pes~ect te ~ cofftffteftceffteftt ef ~ 
acaoft itt efftifteftt dofftaift te acEtHipe ~ ~8Pcel ef 
~po~epty eP ifttepest thepeift r.vittHft baIte COtlftty fep ~ 
Cache Cpeek ~poject as geftep~y descPieed itt ~ pe~opt 
te ~ district eftaNed "FeasiBility Re~opt eft Pl'o~osed 
Cache Cpeek Ppoject" dated ¥eel'Hapy ~ 8fttI 
~pe~8Ped bf ~4cCl'eapylKopetsky :SftgifteeelCltHp A: Hill 
& Associates, JeHtt Yeftttipe :Sftgifteel's, ~ fepegoiftg 
peEtHil'effteftt sf coftseftt shell ee ~aasfied hf eRe 

peSOIHaOft ef ~ 808Pd ef SH~el"¥isops Sf We COHftty 
(whethel' adopted eefepe eP afteto ~ e",actffteftt ef Mtis 
affteftdffteftt te ~ ¥eIe COHftty Hood Cofttrol8fttl '?latep 
Coftsep¥atioft District Ae+ itt ~ ~ sessioft M ~ 
Legislattipe) ~po¥idiftg geftel'~Y fep c~ftseftt ef said 
80apd ef SH~eprf'isops ef baIte COtlftty te ~ acEtHisiaoft ef 
stteft ~I'o~el'ty eP ifttepests thepeift as fftftf ee ftecess8PY itt 
coftftecaoft witft ~ acEtHisiaoft 8fttI COftstrHcSeft ef said 
Cache Cpeek ~I'oject, ftotwithst8ftdiftg ~ ~ ~ stteft 
pesolHtioft fftftf ee Ifttep . pescmded, pe~ealed, eP 

8ffieftded . 
(g) To compel by injunction or other lawful means the 

owner or owners of any bridge, trestle, wire line, viaduct, 
embankment or other structure which shall be 
intersected, traversed, or crossed by any channel, ditch, 
bed of any stream, waterway, conduit or canal so to 
construct or alter the same as to offer a minimum of 
obstruction to the free flow of water through or along any 
such channel, ditch, bed of any stream, waterway, 
conduit or canal, and whenever necessary iIi the case of 
existing works or structures, to compel the removal or 
alteration thereof for such purpose or purposes. Cost of 
relocating or otherwise changing any portion of -a state 
highway shall not be paid from funds appropriated for 
state highway purposes, except that such funds may be 
used for betterment thereof in connection with such 
relocation or change. . 
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(h) To construct, maintain, repair and operate all 
levees ~ bulkheads, walls of rock or other material, pumps, 
dams, channels, conduits, pipes, ditches, canals, 
reservoirs, tunnels, drains, poles, posts, wires, lamps, 
powerplants, railroads, dredgers and all other auxiliary, 
incidental, necessary or convenient agencies, work or 
improvements that may be required to carry out, 
facilitate, repair, maintain and complete the same. 

(i) To incur indebtedness, and to issue bonds in the 
manner herein provided and to provide for the issuance 
of warrants of the district in payment of district 
obligations and the registration of any warrants not paid 
for want offunds and the rate of interest such warrants 
shall bear after registration and until such payment. 

(j) To cause assessments to be levied and collected for 
the purpose of paying any obligations of the district in the 
manner hereinafter provided. 

(k) To appoint and employ such engineers, attorneys, 
assistants and other employees as may be necessary and 
fix their compensation, including, if it deem advisable, a 
clerk, superintendent of work, assessor, treasurer and 
collector and define their powers and duties, and fix and 
determine the amount of bond required of each 
appointee and pay the premium on each such bond; 
which said officers and employees and each of them shall 
serve at the pleasure of the board. 

The board shall have the power to combine any two or 
more offices in its discretion. 

(I) To establish and fix the boundaries of zones in the 
district as provided in this act; to make transfers of money 
from the general funds of the district to any special fund 
and to create and administer such special funds as in their 
discretion may seem advisable, and to abolish same; to 
create and administer revolving funds to facilitate and 
assist in the carrying on and completing of such 
acquisitions, works, and improvements provided for 
herein, and to abolish same; and to do any and all things 
necessary or incidental to the accomplishment of the 
things which are permitted to be done under this act. 

(m) To make and enter into contracts with the United 
States, the State of California, any political subdivision, 
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county, municipality, district, agency or mandatory of the 
State of California or of the United States and any 
department, board, bureau or commission of the State of 
California or the United States, or any person, firm, 
association or corporation, jointly or severally, for the 
acquisition of property or rights or the construction, 
maintenance and operation, or the joint financing or use 
in whole or in part of any or all works and improvements 
provided in this act, including contracts with the State of 
California, the United States or any other public entity 
(1) for loans to finance planning, acquisition, 
construction, operation or maintenance of such works 
and improvements and lands, easements, and 
rights-of-way therefor, and (2) for grants for recreational 
or fish and wildlife enhancement benefits of such works 
and improvements, and to do any and all things required 
to carry out such contracts. 

An action to determine tl;1e validity of any such 
contract may be commenced and prosecuted under the 
procedure set forth in Section 21 of this act. 

(n) To lease or rent to or from any of the parties 
named in subdivision (m) of this section any property or 
rights necessary, in the opinion of the board, to 
accomplish or carry out any of the work or improvement 
or the maintenance thereof herein provided and under 
such terms and conditions as may be agreed upon 
between the parties. 

(0) To receive and accept any and all contributions in 
labor, material or money from any of the parties named 
in subdivision (m) of this section, to be applied to the 
work or improvement herein provided for. 

(p) To construct, purchase, lease or otherwise acquire 
works and to purchase, lease, appropriate, or otherwise 
acquire surface waters and water rights, useful or 
necessary to make use of water for any purposes 
authorized by this act. 

(q) To do any and every lawful act necessary to be 
done that sufficient water may be available for any 
present or future beneficial use or uses of the lands or 
inhabitants within the district, including but not limited 
to, the acquisition, storage, and distribution for irrigation, 
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domestic, fire protection, municipal, commercial, 
industrial, and all other beneficial uses. 

Water which is surplus to the needs of the lands and 
inhabitants within the district may be made available for 
beneficial use outside the district pursuant to rules and 
regulations prescribed under subsection (v) of this 
Section 3. 

(r) To control flood and storm waters within the 
district and the flood and storm waters of streams outside 
of the district, which flow into the district; to conserve 
such waters by storage in surface reservoirs, to divert and 
transport such waters for beneficial uses within the 
district; to release such waters from surface reservoirs to 
replenish and augment the supply of waters in natural 
underground reservoirs and otherwise to reduce the 
waste of water and to protect life and property from 
floods within the district. 

(s) To cooperate and to act in conjunction with the 
State of California, or any of its engineers, officers, boards, 
commissions, departments or agencies, or with the 
government of the United States, or any of its engineers, 
officers, boards, commissions, departments or agencies, 
or with any public or private corporation, or with the 
County of Yolo, in the construction of any work for the 
controlling of flood or storm waters of or flowing into said 
district, or for the protection of life or property therein, 
or for the purpose of conserving said waters for beneficial 
use within said district, or in any other works, acts, or 
purposes provided for herein, and to adopt and carry out 
any definite plan or system of work for any such purpose. 

(t) To enter upon any land, to make surveys and locate 
the necessary work~ of improvement and the lines for 
. channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, 
eeftseftlftstteft, gift, devise, or other legal means all lands 
and water and water rights and other property necessary 
or convenient for the construction, use, supply, 
maintenance, repair and improvement of said works, 
including works constructed and being constructed by 
private owners, lands for reservoirs for storage of 
necessary water, and' all necessary appurtenances, and 
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also where necessary or convenient to said end, and for 
said purposes and uses, to acquire and to hold, the capital 
stock of any mutual water company or corporation, 
domestic or foreign, owning water or water rights, canals, 
waterworks, franchises, concessions, or rights, when the 
ownership of such stock is necessary to secure a water 
supply required by the district or any part thereof, upon 
the condition that when holding such stock, the district 
shall be entitled to all the rights, powers and privileges, 
and shall be subject to all the obligations and liabilities 
conferred or imposed by law upon other holders of such 
stock in the same company; to enter into and do any acts 
necessary or proper for the performance of any 
agreement with the United States, or any state, county, 
district of any kind, public or private corporation, 
association, firm or individual, or any number of them, for 
the joint acquisition, construction, leasing, ownership, 
disposition, use, management, maintenance, repair or 
operation of any rights, works or other property of a kind 
which might be lawfully acquired or owned by said Yolo 
County Flood Control and Water Conservation District; 
to acquire the right to store water in any reservoirs, or to 
carry water through any canal, ditch or conduit not 
owned or controlled by the district; to grant to any owner 
or lessee the right to the use of any water or right to store 
such water in any reservoir of the district, or to carry such 
water through any tunnels, canal, ditch, or conduit of the 
district; to enter into and do any acts necessary or proper 
for the performance of any agreement with any district 
of any kind, public or private corporation, association, 
firm or individual, or any number of them for the transfer 
or delivery to any such district, corporation, association, 
firm or individual of any water right or water pumped, 
stored, appropriated or otherwise acquired or secured, 
for the use of the Yolo County Flood Control and Water 
Conservation District, or for the purpose of exchanging 
the same for other water, water right or water supply in 
exchange for water, water right or water supply to be 
delivered to said district by the other party to said 
agreement. 

(u) To commence, maintain, intervene in, defend and 
compromise in the name of the district, or otherwise, and 
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to assume the costs and expenses of any action or 
proceeding involving or affecting the ownership or use of 
waters or water rights within or without the district, used 
or useful for any purpose of the district or of common 
benefit to any lands situated therein, or involving the 
wasteful use of water therein, to commence, maintain, 
intervene in, defend and compromise and to assume the 
costs and expenses of any and all actions and proceedings 
now or hereafter begun to prevent interference with or 
diminution of the natural flow of any stream or surface or 
subterranean supply of waters used or useful for any 
purpose of the district or of common benefit to the lands 
within the district or to its inhabitants; or for the 
declaration or adjudication of rights in such waters; to 
prevent unlawful exportation of water from said district; 
to prevent contamination, pollution or otherwise 
rendering unfit for beneficial use the surface or 
subsurface water used in said district, and to commence, 
maintain arid defend actions and proceedings to prevent 
any such interference with the aforesaid waters as may 
endanger or damage the inhabitants, lands, or use of 
water in or flowing into the district; provided, however, 
that said district shall not have power to intervene or take 
part in, or to pay the costs or expenses of, actions or 
controversies between the owners of lands or water 
rights which do not affect the interests of the district; 
provided further, that this subsection (u) shall not limit 
or impair in any manner whatsoever the right or rights 
of any landowner to commence, defend, or enter into any 
compromise agreement in regard to actions or 
proceedings respecting any water right or rights in which 
such landowner may have an interest. 

(v) To prescribe reasonable rules and regulations and 
to fix and collect rates, tolls or charges for any water or 
service or facilities furnished, sold or leased by the 
district. 

Comment. The deleted portion of subdivision (f) of Section 3 is 
either obsolete or superseded by the Eminent Domain Law. See 
Code Civ. Proc. §§ 1230.020 (uniform procedure), 1240.010 
(declaration that a use is a public use is unnecessary). Consistent 
with subdivisions (d) and (e), subdivision (f) authorizes 
extraterritorial condemnation. The provision relating to property 
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described in the 1963 feasibility report is omitted as obsolete. The 
word "condemnation" is deleted from subdivisions (e) and (t) to 
avoid any implication that the broad grant of condemnation 
authority under subdivision (f) is limited to the types of property 
enumerated in those subdivisions. Under subdivision (f), any type 
of property or right or interest therein may be taken by eminent 
domain. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the 
enumeration of specific types of property in subdivisions (e) and 
(t) does not limit the right to acquire other types of property by 
purchase or other means. Code Civ. Proc. § 1240.130; cF. Code Civ. 
Proc. § 1230.030. 

Bill Contingent Upon Enactment of Comprehensive 
Eminent Domain Statute 

SEC. 30. This act shall become operative only if 
Assembly Bill No. __ of the 1975-76 Regular Session is 
chaptered and becomes operative on or before January 1, 
1977, and, in such case, shall become operative at the 
same time as Assembly Bill No. __ of the 1975-76 
Regular Session. 

Note. The bill referred to is the separately published 
comprehensive eminent domain law. See Tentative 
Recommendation Relating to Condemnation Law and Procedure: 
The Eminent Domain Law Ganuary 1974), to be reprinted in 12 
CAL. L. REVISION COMM'N REPORTS 1 (1974). 
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BILL NO.5 
An act to repeal Section 28 of the Alameda County Flood 

Control and Water Conservation District Act (Chapter 
1275 of the Statutes of 1949), to repeal Section 19 of the 
Alpine County Water Agency Act (Chapter 1896 of the 
Statutes of 1961), to repeal Section 4.9 of the Amador 
County Water Agency Act (Chapter 2137 of the Statutes of 
1959), to repeal Section 29 of the Contra Costa County 
Flood Control and Water Conservation District Act 
(Chapter 1617 of the Statutes of 1951), to repeal Section 30 
of the Del Norte County Flood Control District Act 
(Chapter 166 of the Statutes of 1955), to repeal Section 20 
of the El Dorado County Water Agency Act (Chapter 2139 
of the Statutes of 1959), to repeal Section 30 of the 
Humboldt County Flood Control District Act (Chapter 939 
of the Statutes of 1945), to repeal Section 4.9 of the Kern 
County Water Agency Act (Chapter 1003 of the Statutes of 
1961), to repeal Section 33 of the Lake County Flood 
Control and Water Conservation District Act (Chapter 
1544 of the Statutes of 1951), to repeal Section 651 of the 
Madera County Flood Control and Water Conservation 
Agency Act (Chapter 916 of the Statutes of 1969), to repeal 
Section 28 of the Marin County Flood Control and Water 
Conservation District Act (Chapter 666 of the Statutes of 
1953), to repeal Section 4.9 of the Mariposa County Water 
Agency Act (Chapter 2036 of the Statutes of 1959), to repeal 
Section 29 of the Monterey County Flood Control and 
Water Conservation District Act (Chapter 699 of the 
Statutes of 1947), to repeal Section 29 of the Napa County 
Flood Control and Water Conservation District Act 
(Chapter 1449 of the Statutes of 1951), to repeal Section 19 
of the Nevada County Water Agency Act (Chapter 2122 of 
the Statutes of 1959), to amend Section 39 of the Orange 
County Water District Act (Chapter 924 of the Statutes of 
1933), to repeal Section 4.9 of the Placer County Water 
Agency Act (Chapter 1234 of the Statutes of 1957), to repeal 
Section 35 of the Riverside County Flood Control and 
Water Conservation District Act (Chapter 1122 of the 
Statutes of 1945), to repeal Section 4.9 of the Sacramento 
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County Water Agency Act (Chapter 10 of the Statutes of 
1952, First Extraordinary Session), to repeal Section 33 of 
the San Benito County Water Conservation and Flood 
Control District Act (Chapter 1598 of the Statutes of 1953), 
to amend Section 25 of the San Bernardino County Flood 
Control Act (Chapter 73 of the Statutes of 1939), to repeal 
Section 39 of the San Diego County Flood Control District 
Act (Chapter 55 of the Statutes of 1966, First Extraordinary 
Session), to repeal Section 33 of the San Joaquin County 
Flood Control and Water Conservation District Act 
(Chapter 46 of the Statutes of 1956, First Extraordinary 
Session), to repeal Section 29 of the San Luis Obispo County 
Flood Control and Water Conservation District Act 
(Chapter 1294 of the Statutes of 1945), to repeal Section 31 
of the San Mateo County Flood Control District Act 
(Chapter 2108 of the Statutes of 1959), to repeal Section 30 
of the Santa Barbara County Flood Control and Water 
Conservation District Act (Chapter 1057 of the Statutes of 
1955), to repeal Section 4.9 of the Santa Barbara County 
Water Agency Act (Chapter 1501 of the Statutes of 1945), 
to repeal Section 29 of the Santa Clara Valley Water District 
Act (Chapter 1405oftheStatutesof1951), to repeal Section 
58 of the Shasta County Water Agency Act (Chapter 1512 
of the Statutes of 1957), to repeal Section 4.8 of the Solano 
County Flood Control and Water Conservation District Act 
(Chapter 1656 of the Statutes of 1951), to repeal Section 4.9 
of the Sutter County Water Agency Act (Chapter 2088 of 
the Statutes of 1959), to repeal Section 32 of the Tulare 
County Flood Control District Act (Chapter 1149 of the 
Statutes of 1969), to repeal Section 20 of the Tuolumne 
County Water Agency Act (Chapter 1236 of the Statutes of 
1969), to amend Section 29 of the Ventura County Flood 
Control Act (Chapter 44 of the Statutes of 1944, Second 
Extraordinary Session), to repeal Section 19 of the 
Yuba-Bear River Basin Authority Act (Chapter 2131 of the 
Statutes of 1959), and to repeal Section 4.9 of the Yuba 
County Water Agency Act (Chapter 788 of the Statutes of 
1959), relating to property subject to or devoted to public 
use. 
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The people of the State of California do enact as follows: 

Alameda County Flood Control and Water Conservation 
District Act, § 28 (Stats. 1949, Ch. 1275) 
(repealed) 

SECTION 1. Section 28 of the Alameda County Flood 
Control and Water Conservation District Act (Chapter 
1275 of the Statutes of 1949) is repealed. 
~ Q& W If by ftftY jaagffieftt iH eeftaeffiftatieft at' 

agI'eeffieftt tfte distriet sfttHl ee I'eqaiI'ea te I'eleeate ftftY 
stI'eet, rea&, aigalyTy'ay, I'ailI'eaa, eaHftl at' etftep pI'epeI'ty 
sa9jeet at' aevetea te pablie ttSe; tfte Beapa sfttHl ftaYe 
pewep te aequipe iH tfte ftftffte ef tfte aistpiet, by 
agpeeffieftt at' eeftaeffiftatieft, all pigats at way ftftEI etftep 
ppepepty fteeessapy at' ppepep fey eeffipliaftee wttft saiEl 
agpeeffieftt at' saiEl jaagm:eftt ef eeftaeffiftatieft ftftEI 
taepeaftep te maIte stteft eeftveyaftee at stteft peleeatea 
stpeet, rea&, aigaway, pailpeaa, eaftal, at' etftep ppepepty ft5 

fftftY. ee ppepep te eeffiply wttft saiEl agreeffieftt at' 

jaagm:eftt. 
-fbT Itt tfte e'f'eftt tfte distpiet ftftEI ftftY eeffiftieft eaPpieI' 

pailpeaa at' etftep paBlie atility fail te agree ft5 te tfte 
eaaPaetep at' leeatieft at ftCW ifftppeveffieftts at' wepks 
seagAt te ee pepfepffiea by tfte aistriet, tfte eaapaetep ftftEI 
leeatieft at stteft ftCW iHlppeveffieftts at' wepks ftftEI ftftY 
&tftey eefttpe'f'epsy felatiftg taepete sfttHl ee saBffiittea te 
ftftEI aetepffiiftea by tfte Pablie Utilities Ceffiffiissieft, ftftEI 
japisaietieft at stteft eefttpevepsies is aepeBY vestea iH saiEl 
eeffiffiissieft. 

-fet Ppeeeeaiftgs aftael' tftis seetieft l'elatiftg te tfte 
jal'isaietieft at saiEl eeffiffiissieft fftftY ee iftstittltea, 
ffiaifttaiftea, ftftEI aetepffiiftea iH tfte ffieae ppesepiBea iH 
papagl'apas ±; Q; 3; 4; &; &, ftftEI '+ at saBseetieft -fet at Seetieft 
~ at tfte PaBlie Utilities :Aet: ft5 affieft8ea by Caaptep 866 
at tfte Statates at ~ 

Comment. Section 28 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 
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Alpine County Water Agency Act, § 19 (Stats. 1961, 
Ch. 1896) (repealed) 

SEC. 2. Section 19 of the Alpine County Water 
Agency Act (Chapter 1896 of the Statutes of 1961) is 
repealed. 
~ -H* W If By ~ jliegfficflt itt eeflecffiflatiefl eP 

agrccfficflt Hle agcfley is rC€J:liirce te releeatc ~ strcct, 
read; highway, railreae, eaflftI eP ~ prepcrty Slie.;Cet 
eP eC"letce te plielie liSe; Hle eeaPe may ae€J:\iirc itt Hle 
flaffic ef Hle agcfley, By agrccffieflt eP eeflecffiflatiefl, all 
rightslef/way aHEI ~ prepcrty flcecssaPY eP prepcr fer 
eeffipliaflec wHIt stteft agrccfficflt eP jliegmcflt ef 
eeflecffiflatiefl aHEI tftcrcafter te tBaIte stteft eefl,,.cYaflec 
ef Hle rcleeatce strect, read; highway, railPeae, eaflal, eP 

~ preperty as may Be prepcr te eaffiply wHIt Hle 
agpccfficflt eP jliegffieflt. All agpccfficflts fer Hle cJfehaflgc 
ef prepcrty aHEI all jliegfficflts rC€J:liiriflg rcleeatiefl ef 
~ plielie liSCS; as speeifice itt Ntis scetiefl aHEI itt 
Scetiafl ;. ef tftis ttet; sMD pre'riee ~ itt ffiakiflg Hle 
CJfehaflgc Hle prepcrty eeflecffiflce aHEI eJfehaflgee sMD 
Be liffiitce te pliMie liSe By Hle party wHIt wheffi stteft 
CJfehaflgc is ffiaec. 

-ret 1ft Hle C"lCflt Hle agcfley aHEI ~ eeffiffiefl eaPricr 
railreae eP ~ plielie litility fails te agrce as te Hle 
eharaetcr eP leeatiefl eP flew iffipra"lCfficflts eP 'Nerks 
selight te Be pcrferffice By Hle agcfle,', Hle eharaetcr aHEI 
laeatiefl ef stteft flew iffipre¥cfficflts eP werks aHEI ~ 
~ eefltre,,.crsy relatiflg thcrcte sMD Be sliefftittce te 
aHEI ectcrffiiflce By Hle Plielie Utilitics Cefflfftissiefl. 

W Praecceiflgs liftecr Ntis scetiefl relatiflg te tfte 
jliriseietiefl ef saffieeffiffiissiefl may Be iflstitHtce, 
ffiaifltaiflce aHEI ectcr~iflce itt Hle ffi&ftflCr prcseriBee itt 
Chaptcr e (eeffifficfleiflg wHIt Seetiefl ~ ef Paft I ef 
Di,,.isiefll ef Hle Plielie Utilities Caec. 

Comment. Section 19 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 



1378 CALIFORNIA LAW REVISION COMMISSION 

Amador County Water Agency Act, § 4.9 (Stats. 1959, 
Ch. 2137) (repealed) 

SEC. 3. Section 4.9 of the Amador County Water 
Agency Act (Chapter 2137 of the Statutes of 1959) is 
repealed. 

See: 4:Q.; -W If 6y fiftY jasgmeBt itt eeBsefBBatteB at' 

agt'eefBeBt tfte ageBey is peftaipes te peleeate fiftY street, 
l"6tltI;. higftway, pftiHreas, ettBftI at' etftep ~pe~epty sttbjeet 
at' seT/etes te paBlie sse; tfte l3eaps IBftY aeftaipe itt tfte 
Bftffte ef tfte ageBey, 6y agt'eefBeBt at' eeBsefBBatieB, ell 
pights ef way ftBd etftep ~pe~epty Beeessapy et" ppe~ep fer 
eefB~liftBee with saeh agt'eefBeftt at' jaegfBeBt ef 
eefteefftftatieB ftBd thereaftep te ~ saeh eeftT/eymee 
ef tfte peleeatee street, t'eftEl; ftigaT.T.;:'ay, pftilpeae, eftBal, eP 

etftep ~pe~epty as IBftY he ~pe~ep te eefBl'lr with tfte 
agpeemeftt eP jasgmeftt. All agt'eefBeftts fer tfte eJfeaftftge 
ef ~pe~epty ftBd ell jaElgfBeBts reEJ:airing releeatieft ef 
etftep ~al31ie tISeS; as speeinee iB this seetieft ftBd itt 
,Seetieft &4 ef this fte+; shell ~re"lise +hat iB m&kiBg tfte 
eJfeftftBge tfte ~pe~erty eefteeftlftee ftBd eJfeftftBgee sftall 
he limites te ~al3lie tl5e 6y tfte ~ with T.vaefB saeh 
eJfeftftBge is fBaee. 

-fBt Itt tfte e'leBt tfte ageftey ftBd fiftY eefftffieft eapriep 
railreae eP etftep ~al31ie attlity fail te agt'ee as te tfte 
eaapaeter eP leeatieft ef BeW iftl~re'f'efBeBts eP wepks 
seagftt te he ~epfepmee6y tfte ageBey, tfte eftapaeter ftBd 
leeatieft ef saeh BeW im~pe'/efBeftts eP welks ftBd fiftY 
etftep eestre'lersy pelatiftg tfterete sftall he sal3fBittee te 
ftBd eeterffiiftee 6y tfte PaBlie Utilities CemfBissieft. 

-fet PpeeeeeiBgs afteep this seetieft pel&tiBg te tfte 
japisElietieft ef SftiEl eefBfBissieft IBftY he iftstitatee, 
fBftifttftines ftBd eetepfBiBee itt tfte fBftBBer ~peseMes itt 
Cfta~ter e (eeftUftefteing ttl Seetieft ~ ef PftH + ef 
Divisieft + ef tfte PaI3lie Utilities Cese. 

Comment. Section 4.9 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 
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Contra Costa County Flood Control and Water 
Conservation District Act, § 29 (Stats. 
1951, Ch. 1617) (repealed) 

SEC. 4. Section 29 of the Contra Costa County Flood 
Control and Water Conservation District Act (Chapter 
1617 of the Statutes of 1951) is repealed. 
~ ~ W If By ftftY jHegfflcBt ift e6BeCfflBtlti6B ep 

tlgPCCfflCBt tfte eistpiet sfttHl :ee pCEIHipce te pel6etltc ftftY 
stFcct, f'6tlEl.; ftigftwtly, PtlilP6tle, ettBftl ep etftep f>P6f>Cpty 
sHBjcet ep eC'l'6tce te f>HBlie HSe; tfte B6tlPe sfttHl fttwe 
f>6WCP te tleEIHipc ift tfte BtlfflC at tfte eistpiet, By 
tlgPCCfflCBt ep e6BeCfflBtlti6B, tHI pigftts at way ftBtl etftep 
f>P6f>Cpty BCeCSStlPY ep f>P6f>CP fep e6fflf>litlflec wHIt sttiEI 
tlgPCCfflCBt ep sttiEI jHegfflcBt at e6BeCfflBtlti6B ftBtl 
tftCPCtlftcp te fBftlte SHeft e6B7vcyanec at SHeft pel6etltce 
stFcct, f'6tlEl.; ftigftr;;tly, PtlilP6tle, etlBttl, ep etftep f>P6f>CPty tiS 

tBttf :ee f>P6f>CP te e6fflf>ly wHIt sttiEI tlg:t'CCfflCBt ep 

jHegfflcBt. 
f&t- :1ft tfte CVCBt tfte eistpiet ftBtl ftftY e6fflffl6B etlnicp 

PtlilP6tle ep etftep f>HBlie Htility ftH.l te tlg:t'cc tiS te tfte 
efttlPtletcp ep 16etlti6B at HeW ifflf>P67'CfflCBtS ep W6PHS 
S6Hgftt te :ee f>cdaPfflce By tfte eistFiet, tfte efttlPtletcp ftBtl 
16etlti6B at SHeft HeW ifflf>P6VCfflCBtS ep W6PHS ftBtl ftftY 
etftep e6BtF67,cPsy PeltltiBg tftCPCt6 sfttHl :ee SHBfflittce te 
ftBtl ectcPffliBce By tfte PHBlie Utilitics C6fflfflissi6B, ftBtl 
jHPiseieti6B at SHeft e6Btp67'Cpsics is ftCPCBY vcstce ift sttiEI 
e6fflfflissi6B. 

W Pp6ecceiBgs HBecp MHs sceti6B PeltltiBg te tfte 
jHPiseieti6B ef sttiEI e6fBfBissi6B tBttf :ee iBstitHtce, 
ffltliBttliftce, ftBtl ectcPffliBce ift tfte ffl6ec f>PCSepiBce ift 
f>tlPtlg:t'tlf>ftS 1; 9; 3; 4; &; &, ftBtl '+ at sHBsceti6B W ef 8ceti6B 
4a at tfte PHBlie Utilitics Aet tiS tlfflCBeCe By Cfttlf>tcp 866 
ef tfte 8ttltHtCS at ~ 

Comment. Section 29 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 

Del Norte County Flood Control District Act, § 30 
(Stats. 1955, Ch. 166) (repealed) 

SEC. 5. Section 30 of the Del Norte County Flood 
Control District Act (Chapter 166 of the Statutes of 1955) 
is repealed. 

~--~-~------
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~ ~ If ey tffiY agt'CCfficflt at' jUdgfftCflt itt 
COHdcfftHatioH the distfict sftaH be fcquifcd ffi t'elocatc 
tffiY stfCCt, t'efttl; aigav.,ay, failt'oad, eaB:ftI at' etftet: 
pfOpCfty subjcct at' dC'f'otcd ffi public use; the boat'd sftaH 
fta¥e PO'lICt' ffi acquit'c itt the B:ftffte at the distfict, ey 
agt'cCfftCHt at' cOHdcfftflatiofl, all figats at way ftB:El. etftet: 
PfOpCfty flcccssafY at' PfOPCt' fep cOfftpli8:flcC -w#ft Sftift 
agt'cCfftCflt at' Sftift jUdgffiCflt at cOfldcfftflatiofl ftB:El. 
tacfcaftcf ffi fB:tlIte sueft COflYCY8:B:CC at sueft felocatcd 
stfCCt, t'efttl; aighway, failfoad, C8:B:al, at' etftet: PfOpCfty tiS 

fftay be PfOPCf ffi COfftply -w#ft Sftift agt'cCfftCflt at' 

jUdgfftCflt. H sftaH be pt'oYidcd itt all agt'cCfftCflts fep 
c*caaflgc at Pt'opct'ty ftB:El. j UdgfftCflts fcquififlg t'elocatiofl 
at etftep public uses tiS spccificd itt this SCCtiOH ftB:El. itt 
SCCtiOfl '+ ef this ftet; tftttt: itt fftakiflg sueft c*ca8:B:gcs it sftaH 
be spccifically pt'ovidcd tftttt: sueft pt'opct'ty sa 
cOfldcfftflCd ftB:El. c*caaflgca be lifftitca ffi ptlblic use ey 
the t*ffiy -w#ft waofft sueft c*caaHgc is fftaac. 

Comment. Section 30 is superscded by Code of Civil Procedure 
Section 1240.330. 

EI Dorado County Water Agency Act, § 20 (Stats. 1959, 
Ch. 2139) (repealed) 

SEC. 6. Section 20 of the El Dorado County Water 
Agency Act (Chapter 2139 of the Statutes of 1959) is 
repealed. 
~ ~ W If ey tffiY jtldgfftCHt itt COflaCfftflatiofl at' 

agfCCfftCflt the agcflCY is t'cquit'ca ffi t'elocatc tffiY stfCCt, 
t'efttl; ftiga'+vay, t'ailt'oaa, eaB:ftI at' etftep pt'opct'~ stIbjcct 
at' aC'f'otca ffi ptlblic use; the boafa fftay acqtlit'c itt the 
flafftC ef the agcflCY, ey agt'cCfftCflt at' COflaCfftflatioH, all 
t'igats ef way ftB:El. etftep Pt'OPCfty flcccssat'y at' Pt'opct' fep 
COfftpliaflCC -w#ft sueft agt'cCfftCHt at' jtlagfftCflt ef 
cOfldcfftHatioH ftB:El. tftct'caftct' ffi fB:tlIte sueft COH'f'cyaflcc . 
at the t'elocatca stt'cct, t'efttl; aigaway, failt'otla, c8flal, at' 

etftep Pt'opct'ty tiS fftay be Pt'OPCf ffi cOffiply -w#ft the 
agfCCfftCHt at' jtlagfftCflt. All agt'cCfftCHts feto the c*catlflgc 
at pfOpCfty ftB:El. all jtlagfftCHts fcqtlifiHg feloctltioH ef 
etftet: ptlblic uses; tiS spccifica itt this SCCtiOfl ftB:El. itt 
ScctioH 8 ef this ftet; sftaH pfo'f'iac tftttt: itt ffttlkiflg the 
cxca8:B:gc the Pt'oPCl'ty COHdcfftHCd ftB:El. cxcatlH?;cd sftaH 
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Be lim:itca te public use by the ptH'ty wttft wHem: sueft 
CXCHaftgc is m:aac. 

W tit the CVCftt the agcftcy ftft4 aftf cem:m:eft caFficr 
railreaa at' etftet. public utility faH te agrcc ~ te the 
cHaractcr at' locatioft ef fteW im:prevcm:cftts at' \Tlerks 
seugHt te Be pcrferm:ca by the agCftcy, the charactcr ftft4 
locatioft ef sueft fteW im:provcm:cftts at' works ftft4 aftf 
etftet. cofttre'f"crsy relatiftg thcrcte sftalI Be stlbm:ittca te 
ftft4 actcrffliftca by the Ptlblic Utilitics Com:m:issieft. 

tet Procccaiftgs uftacr ~ scctieft relatiftg te the 
jtlrisaictioft ef sai6 cem:m:issieft ~ Be iftstitutca, 
m:aiHtaiftca ftft4 actcrffliftca itt the m:Sftftcr prcscribca itt 
Chaptcr 6; com:m:cftciftg at Scctieft ~ ef PaPf ± ef 
DiTf"isieft ± ef the Ptlblic Utilitics Ceac. 

Comment. Section 20 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 

Humboldt County Flood Control District Act, § 30 
(Stats. 1945, Ch. 939) (repealed) 

SEC. 7. Section 30 of the Humboldt County Flood 
Control District Act (Chapter 939 of the Statutes of 1945) 
is repealed. 

See: ~ If by aftf agfeem:Cftt at' jtlagm:cftt itt 
ceftacm:ftatieft the aistrict sftalI Be rcqtlirca te relocatc 
aftf strcct, t'6ad; highway, railreaa, eattal at' etftet. 
prepcrty subjcct at' acvetca te ptlblic ttSe; the beara sftalI 
Ita¥e peTNcr te acqtlirc itt the fI:atHe ef the aistrict, by 
agrccm:cftt at' c6ftacm:ftatioft, ftll rights ef way ftft4 etftet. 
prepcrty ftcccssary at' prepcr fep cem:pliSftcc wttft sai6 
agrccm:CI'tt at' sai6 juagm:cftt at eOftacm:ftatieft ftft4 
thcrcaftcr te fftftIte sueft CeftTleyaftCC at sueft relecatca 
strcct, t'6ad; highway, railreaa, caftal, at' ether prepcrty ~ 
~ Be prepcr te cem:ply wttft sai6 agrccm:cftt at' 

juagm:cftt. It sftalI Be preTliaca itt ftll agrccm:cftts fep 
cxchaftgc ef prepcfty ftft4 juagm:cftts rcqtliriftg releeatioft 
ef etftet. ptlblic uses ~ spccifiea itt ~ scctiOft ftft4 itt 
Scctioft '+ ef ~ act; HHtt itt m:akiftg sueft cxchaftgcs it sftalI 
Be spccifically pre'f"iaca HHtt sueft prepcfty se 
ceftacm:ftca ftft4 cxchaftgca Be lim:itca te public use by 
the pafty wttft whem: sueft CXCHaftgc is m:aac. 



1382 CALIFORNIA LAW REVISION COMMISSION 

Comment. Section 30 is superseded by Code of Civil Procedure 
Section 1240.330. 

Kern County Water Agency Act, § 4.9 (Stats. 1961, 
Ch. 1(03) (repealed) 

SEC. 8. Section 4.9 of the Kern County Water Agency 
Act (Chapter 1003 of the Statutes of 1961) is repealed. 
~ ~ -fat:lf ~ ftftY jtl(:igmcat itt eeaacftlaatiea eP 

agpccftlcat tfte agcaey is pcEttHPea M peleeatc ftftY strect, 
f'6flft; Higfiway, pftilpeaa, ettftftl eP etftep ppepepty stlBjcet 
eP acvetea M ptlBlie ttSe; tfte Beapa fftftY aeEttlipc itt tfte 
aaftlc ef tfte agcaey, ~ agpecftlcat eP eeaacftlaatiea, tdl 
pigHts~efJ.vt'ay ftftEI etftep ppepepty aceessapy eP ppepcp fer 
eeftlpliaaec with- stteft agpccftleat eP jtlagftlcat ef 
eeaacftlaatiea ftftEI tHcpcaft:cp M fftftIte stteft eeavcyaaec 
ef tfte peleeatca street, f'6flft; ftigH\Vay, pftilpeaa, eaaal, eP 

etftep ppepepty ftS fftftY Be ppepef M eeftlply with- tfte 
agpccftleat eP jtlagftlcat. All agpceftleats fer tfte cxeHaage 
ef ppepcpty ftftEI tdl jtlagftleats fcEttlipiag peleeatiea ef 
etftep ptlBlie tISeS; ftS speeifiea itt this seetiea ftftEI itt 
Scetiea &J! ef this ~ sfttHl ppeviae ~ itt ftlakiag tfte 
cxeHaagc tfte ppepcpty eeaacftlaca ftftEI cxeHaagca sHall 
Be acaieatca M ptlBlie ttSe ~ tfte ~ wHIt 'yVHeftl stteft 
exeHaagc is ftlaae. 
~ tit tfte cvcat tfte agcaey ftftEI ftftY eefflftlea eappiep 

pailpeaa eP etftep ptlBlie tltility fftil M agpcc ftS M tfte 
eHapactcp eP leeatiea ef HeW iftlppevcftleats eP wepks 
SetlgHt M Be pcpfePftlea ~ tfte agcaey, tfte eHftPaetep ftftEI 
leeatiea ef stteft HeW iftlppeveftlcats eP wepks ftftEI ftftY 
etftep eeatrevepsy pelatiag tHcpete sHall Be stlBftlittca M 
ftftEI actePftliaca ~ tfte PtlBlie Utilitics Gefftftlissiea. 

W Ppeeccaiags tlaaep this seetiea pelatiag M tfte 
jtlPisaietiea ef sftift eeftlftlissiea fftftY Be iastittltca, 
ftlttifttamca ftftEI actepftliaca itt tfte fftaaacp ppesepiBca itt 
Ghftlitcp e (eeftlftlcaeiag ttl Seetiea ~ ef PMt -:J:. ef 
Di· ... isiea -:J:. ef tfte PtlBlie Utilities Geee. 

Comment. Section 4.9 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 
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Lake County Flood Control and Water Conservation 
District Act (Stats. 1951, Ch. 1544), § 33 
(added Stats. 1954, 1st Ex. Sess., Ch. 62, § 48) 
(repealed) 

SEC. 9. Section 33 of the Lake County Flood Control 
and Water Conservation District Act (Chapter 1544 of 
the Statutes of 1951) is repealed. 
~ a& -fat It ey ftftY jHagffteftt 1ft eeftaefflftfttieft at' 

ftgi'eeffteftt tfte aistt'iet sfteIl Be peEIHipea te peleeftte ftftY 
stt'eet, t'eft&; ftigftrnft'}', pftilpefta, e8ftti at' etfteta pt'epepty 
sHBjeet at' ae"letea te pHelie HSe; tfte eeftPa sfteIl fttwe 
peT .. '"I'ep te fteEIHipe 1ft tfte ftftlfte ef tfte tHstPiet, ey 
ftgpeeffteftt at' eeR8efftfteeft, ell Fights ef ~ ftfttl etfteta 
ppepepty fteeessftPy at' ppepep fep eefftpliftftee with 8fti6 
ftgi'eeffteftt at' 8fti6 jHagtfteftt ef eeftaefftfteeft ftfttl 
thepeettep te ~ stteft eeft"/eyftftee ef stteft peleefttea 
stt'eet, t'eft&; highTyTfftY, pftilpefta, eftftftl, at' etfteta ppepepty ftS 

fftftY Be ppepep te eefftply with 8fti6 ftgi'eemeftt at' 

jHagtfteftt. 
-f8t Itt tfte er,'eftt tfte aistPiet eR8 ftftY eefftftleft eftPFiep 

pftilpefta at' etfteta pttBlie HtHity fttil te ftgi'ee ftS te tfte 
ehftPftetep at' leefttieft ef fteW ifftpper/effteftts at' 'wepks 
S8Hght te Be pepfePfftea ey tfte aistt'iet, tfte ehftPftetep eR8 
leeeeft ef stteft fteW ~peveffteftts at' waplEs ftfttl ftftY 
etfteta eefttFer .. 'epsy pelftan.g Ntepete sfteIl Be sHefftittea te 
eR8 aetePfftiftea ey tfte PttBlie Utilities Cefftfftissieft, eR8 
jHPisaietieft ef stteft eefttFe"lepsies is ftepeey 'iestea 1ft 8fti6 
eefftfftissieft. 

-fet Ppeeeeaiftgs Hftaep Nits seetieft pelftft&g te tfte 
jHPisaietieft ef 8fti6 eefftfftissieft fftftY Be IftstHtttea, 
fftftifttftiftea, ftfttl aetePfftiftea 1ft tfte ffteae ppesePiBea 1ft 
pftPftgi'ttphs -I; S; ~ 4; 6; e; ftfttl ;. ef sHBseetieft -fet ef Seetieft 
4a ef tfte PHelie Utilities ~ ftS ftffteftaea ey Chftptep 8M 
ef tfte StfttHtes ef ~ 

Comment. Section 33 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 
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Madera County Flood Control and Water Conservation 
Agency Act, § 651 (Stats. 1969, Ch. 916) (repealed) 

SEC. 10. Section 651 of the Madera County Flood 
Control and Water Conservation Agency Act (Chapter 
916 of the Statutes of 1969) is repealed. 

See: e&l-: If ey ftftY jeagffteftt itt eoftaefftftfltioft eP ey 
flgreeffteftt tfte flgeftey sfttlH Be reqeirea -te reloeflte ftftY 
street, PeflEI; highw&y eP rflilrofla, seBjeet eP ae"t'otea -te 
pealie HSe; tfte aOflra sfttlH fttwe power -te fleqeire itt tfte 
ftflffte of tfte flgeftey ey flgreeffteftteP eOftaefftftfltiOft, ttll 
PightS!Of!WflY flftEI: etftep property fteeessflry eP proper fop 
tfte eofftpliflftee with SflitI flgreeffteftt eP jeagmeftt flftEI: 
thereflfter, flftEI: witftoet further flHthorii'lfltiOft, -te fftflIte 
SHeft. eOftT.feYflftee of SHeft. reloefltea street, PeflEI; highViflY 
or r&ilrofla, ft8 ~ Be proper -te eOfftply with SflitI 
flgpeeffteftt eP jeagmeftt. 

Comment. Section 651 is superseded by Code of Civil Procedure 
Section 1240.330. 

Marin County Flood Control and Water Conservation 
District Act, § 28 (Stats. 1953, Ch. 666) 
(repealed) 

SEC. 11. Section 28 of the Marin County Flood 
Control and Water Conservation District Act (Chapter 
666 of the Statutes of 1953) is repealed. 

See: S& W If ey ftftY jeagmeftt itt eOftaefftftfltiOft eP 
flgpeeffteftt tfte aistriet sfttlH Be reqeirea -te reloeflte ftftY 
street, PeflEI; highwflY, rflilrofla, eflftfll eP etftep property 
sehjeet eP aerrotea -te pealie ttse eP aeftefit, tfte aOMa sfttlH 
fttwe power -te fle(teire itt tfte ftflffte of tfte aistriet, ey 
flgpeeffteftt eP eOftaefftftfltiOft, ttll rights of W&y flftEI: etftep 
property fteeessflry eP propef fer eOfftpliflftee with SflitI 
flgpeeffteftt eP SflitI jeagffteftt of eOftaefftftfltiOft flftEI: 
thereflfter -te fftflIte SHeft. eOft"t'eYflftee of SHeft. reloefltea 
street, PeflEI; highwflY, rflilrofla, eflftfll, eP etftep property ft8 

~ Be proper -te eofftply with SflitI flgreeffteftt eP 
jeagffteftt. All ees-ts of reloefltiftg eP other'Nise ehflftgiftg 
ftftY portioft of fl stflte highw&y sfttlH Be ~ &om ftmds 
flTrflilflale fer rights of W&y fop aoea eofttrol pefposes flftEI: 
~ fr.em ftmds flpproprifltea fer stflte highTtVflY pefposes. 
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W Itt ffte C .... Cftt ffte district tHtEl ftfty C6fftfft6ft Cantef 
1'ail1'6ad eP ~ l>aBlic atility fttti ffi ag1'CC as ffi ffte 
cha1'actc1' eP 16cati6ft at HeW ifftl>1'6'f'CfftCftts eP TN61'ks 
s6aght ffi Be I>ct'fe1'fftce e,.. ffte eistrict, ffte cha1'actc1' tHtEl 
16cati6ft at saeh HeW ifftl>1'6"'CfftCftts eP w61'ks tHtEl,ftfty 
~ C6ftt1'6'f'C1'SY 1'clatiftg thC1'Ct6 sftall Be saBfftittce ffi 
tHtEl eetc1'fftiftce e,.. ffte Paalic Utili tics C6fftfftissi6ft; tHtEl 
ja1'iseicti6ft at saeh C6fttt'6 .... c1'sies is hC1'cay .... cstce iH saW 
c6fftfftissi6ft. 

-fer P1'6cccdiftgs aftec1' -this secti6ft 1'elatiftg ffi ffte 
ja1'iseicti6ft at saW c6fftfftissi6ft ffttty Be iftstitatce, 
fftaifttaiftee, tHtEl ectc1'fftiftee iH ffte fft6eC l>1'csc1'iace iH 
Sccti6ftS ±QQ6 ffi ~ iftcffisi .... c, at ffte Paalic Utilities 
C6ec. 

Comment. Section 28 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 

Mariposa County Water Agency Act, § 4.9 (Stats. 1959, 
Ch. 2036) (repealed) 

SEC. 12. Scction 4.9 of thc Mariposa County. Water 
Agcncy Act (Chapter 2036 of the Statutes of 1959) is 
rcpcalcd. 
~ 4£ ittt If e,.. ftfty jadgfftcftt iH c6ftecfftftati6ft eP 

agrccfftcftt ffte agcftcy is 1'cEtai1'ce ffi 1'cl6catc ftfty strcct, 
t'6tt6; high..,./ay, 1'ail1'6ae, Cftftftl eP ~ 1>1'61>e1'ty sae,;cct 
eP ec .... 6tce ffi I>ualic sse; ffte a6a1'e ffttty acEtai1'c iH ffte 
ftafflC at ffte agcftcy, e,.. ag1'cefftcftt eP c6ftdefflfllffi6ft, ftll 
1'ightstefJ.way tHtEl ether P1'61>C1'ty ftccessa1'Y eP P1'61>C1' fey 
c6fftl>liaHce wHh saeh ag1'ccfftcftt eP jaegmcftt at 
C6fteefftE.ati6ft tHtEl thc1'caftc1' ffi tHake saeh C6Wf'eyaftcc 
at ffte 1'c16catcd st1'cct, t'6tt6; mghv/tty, 1'ail1'6ae, CaHal, eP 

ether 1>1'61>C1'ty as ffttty Be 1>1'61>e1' ffi c6fftl>ly with ffte 
ag1'cefftcftt eP jaegfftcftt. All ag1'ecfftcftts fey ffte exchaftgc 
at P1'6PC1'ty tHtEl ftll jaegfftcftts 1'cEtui1'iftg 1'el6cati6ft ef 
ether l>aBlic ases; as sl>ccifice iH -this sccti6ft aM iH 
SCCti6ft &-\ at -this at+, shftll 1>1'6 .... iec thM iH fftakiftg ffte 
cxchaftgc ffte 1>1'61>e1'ty C6fteCfftftee tHtEl cxchaftgce sftall 
Be lifftitce ffi l>uBlic \iSe e,.. ffte J>8fty witft Wh6ffi saeh 
cxchaftgc is ffiaec. 

W Itt ffte c .... Cftt ffte agCftcy tHtEl ftfty C6fftfft6ft ca1'1'ic1' 
1'aH1'6ae eP ~ I>aalic atility fttti ffi agree as ffi ffte 

( 
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eharader ep leeaaefl ef fteW ifftf're'.feffteflts ep 'Nerks 
seHght ~ be f'erterfftea By Hte agefley; Hte eharaeter ftft8 
leeaaefl ef stteft fteW ifftf'reVeffteflts ep werks ftft8 ~ 
etftep eefltre'.fersy relatiflg therete shall be sHefftittea ~ 
ftft8 aeterfftiflea By Hte PHBlie Valiaes Cefftfftissiefl. 

W Preeeeaiflgs Hflaer Mtis seeaefl relaaflg ~ Hte 
jHrisaietiefl ef sate eefftfftissiefl may be iflstitHtea, 
fftaifltaiflea ftft8 aeterfftiflea itt Hte fftftftfler f'resePieea itt 
Chaf'ter 6; eefftfftefleiflg M Seetiefl ~ ef Pftft ± ef 
Divisiefl ± ef Hte PHBlie Vtilaes Ceae. 

Comment. Section 4.9 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 

Monterey County Flood Control and Water Conservation 
District Act, § 29 (Stats. 1947, Ch. 699) (repealed) 

SEC. 13. Section 29 of the Monterey County Flood 
Control and Water Conservation District Act (Chapter 
699 of the Statutes of 1947) is repealed. 
~ ~ W y By ~ jHagffteflt itt eeflaefftflatiefl ep 

agreeffteflt Hte aistrid shall be re<iHirea ~ releeate ~ 
street, PeftEI; highway, railreaa, eaflftl ep etftep f'ref'erty 
sHejeet ep ae'.fetea ~ f'HBlie HSe; Hte Beare shall ftft¥e 
f'ewer ~ ae<iHire itt Hte flftffte ef Hte aistrid, By 
agreeffteflt ep eeflaefftflatiefl, ttl! rights ef WftY ftft8 etftep 
f'ref'erty fleeessary ep f'ref'er fer eefftf'liaflee witft stlift 
agreeffteflt ep sate jHagffteflt ef eeflaefftflaaefl ftft8 
thereafter ~ fftttIte stteft eefl'teyaflee ef stteft releeatea 
~treet, PeftEI; highway, railreaa, eftflal, ep etftep f'ref'erty ftS 

may be f'ref'er ~ eefftf'ly witft sate agreeffteflt ep 

jHagffteflt. Jt: shall be f're'.fiaea itt ttl! agreeffteflts fer 
exehaflge ef f'ref'erty ftft8 jHagffteflts re<iHiriflg releeaaefl 
ef etftep f'Helie HSes ftS sf'eeifiea itt Mtis seeaefl ftft8 itt 
Seeaefl § ef Mtis fte+; ~ itt fftakiflg stteft exehftflges H shall 
Be sf'eeifieal1y f'reviaea ~ stteft f'ref'erty sa 
eeflaefftflea ftft8 exehaflgea Be lifftitea ~ f'Helie ttse By 
#te fttH'tr witft 'lthefft stteft exehaflge is fftaae. 

-f8t tit Hte eveflt Hte aistriet ftft8 ~ eefftfftefl earrier 
railreaa ep etftep f'HBlie Htility fail ~ agree ftS ~ Hte 
eharaeter ep leeatiefl ef fteW ifftf'reVeffteflts ep werks 
seHght ~ be f'erterfftea By Hte aistriet, Hte eharaeter ftft8 
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lseatisft e.f Stteft Hew iHtprs'ioHtOftts et' wsrks tlfttl. ftfty 

etheP esfttrs'rorsy relatiHg thorots sfteH ee sMeHtittod -te 
tlfttl. dotorHtiftod By the PMelie Utilitios CsfftHtissisft; tlfttl. 
jHrisdietisft e.f Stteft eSftHs'/ersies is horoey vosted iH saiEI 
esfftfftissisft. 

W Prseeediftgs tlftder ~ seetisft relatiftg -te the 
jHrisdietisft e.f saiEI esfftHtissiSft ffta,' ee iftstitMted, 
fftaifttaiftod tlfttl. deteYHtifted iH the fftsdo pposeriBed itt 
p8:YagFaphs ~ Q; a; 4; &; &, tlfttl. '+ ef stleseetisft W e.f 8eetisft 
43 ef the Ptlelie Utilities Aet= ft!7 aHteftded By Cftapter 86& 
ef the 8tattltos ef .wa& 

Comment. Section 29 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 

Napa County Flood Control and Water Conservation 
District Act, § 29 (Stats. 1951, Ch. 
1449) (repealed) 

SEC. 14. Section 29 of the Napa County Flood Control 
and Water Conservation District Act (Chapter 1449 of 
the Statutes of 1951) is repealed. . 

8ee= ~ W If By ftfty jtldgHteftt iH esftdeHtftatisft et' 

agFeeHteftt the distpiet sfteH ee reqeired -te polseato ftfty 

street, PettEI; ftigftway, railrsad, 08:ftftl et' etheP prsporty 
sMbjoet et' de"/sted ~ ptffilie tiSO; the esard sfteH fta¥e 
pswer -te aeEjtlire iH the ftftffte e.f the distriet, By 
agroeHteftt et' esftdeHtftatisft, ftll rigfits ef ~ tlfttl. etheP 
prsperty fteeessary et' prsper fer esHtplitlftee witft saiEI 
agreeHteftt et' saiEI jHdg:meftt ef esftdeHtftatisft tlfttl. 
tftereafter -te ~ Stteft esft'iey8:ftee e.f Stteft relseated 
sHeet, rea&; ftigft'+vay, railrsad, esftal, et' ether prsperty ft!7 

ffta,' ee prsper -te esfftply witft saiEI agreeHteftt et' 

jtldgffteftt. It sfteH ee prs'rided iH ftll agreelfleftts fer 
eJfeft8:ftge e.f prsperty tlfttl. jHdgffteftts reE}\:lit'iHg relseatisft 
ef ether ptlelie ttSeS ft!7 speeified iH ~ seetisft tlfttl. iH 
8eetisft e e.f ~ ~ tItftt; itt Htaltiftg Stteft eJfeft8:ftges tt sfteH 
ee speeifieally prs"rided tItftt; -Stteft prsperty 56 

esftdelflfted tlfttl. eJfeft8:ftged ee lilftited -te pMelie ttSe By 
the ~ witft WftSIfl SttOft eJfeftaftge is Iflade. 

fBt 1ft the eveftt the distriet tlfttl. ftftY esHtIflSft eaffier 
railrsad et' ether ptlelie Htility fail -te agree ft!7 -te the 
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CHaracter eP locatiofl at HeW ifflpro"+'effleflts eP works 
SOHgHt -te ee perforffled by the distriet, the CHaracter ftfltl 
locatiefl at stteft fteW ifflpro¥effleflts eP works ftfltl ~ 
etftet. cOfltro'rersy relatiflg tHereto sItall ee sHsfflitted -te 
ftfltl deterfflifled by the PHslic Utilities GOfflfflissiofl; ftfltl 
jHrisdictiofl at stteft cOfltrovel'Sies is Heresy ¥ested ifl said 
COfflfflissiofl. 
~ Proceediftgs liftder this sectiofl relatiflg -te the 

jHrisdietiOfl at said eOfflfflissiofl ~ ee iflstitHted, 
fflaintaifled ftfltl deterfflifled itt the fflode prescrised itt 
paragrapHs -l; i; a; 4; 6; 9; ftfltl '+ at sHssectiofl ~ at Sectiofl 
43 at the PHslic Utilities Aet tiS affleflded by Gftapter 86& 
at the StatHtes at .wa& 

Comment. Section 29 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 

Nevada County Water Agency Act, § 19 (Stats. 1959, 
Ch. 2122) (repealed) 

SEC. 15. Section 19 of the Nevada County Water 
Agency Act (Chapter 2122 of the Statutes of 1959) is 
repealed. 
~ ~ W If by ~ jHdgffleflt itt cOfldefflflatiofl eP 

agreeffleflt the ageflCY is reE):Hired -te reloeate ~ street, 
peaft; HigHway, railroad, eattttl eP etftet. property sHBjeet 
eP de,,+,oted -te f)Hslic liSe; the soard ~ aeE):Hire itt the 
flaffle at the ageflcy, by agreeffleflt eP cOfldefflflatiofl, tHl 
rigfitstofmay ftfltl etftet. property fleeessary eP propel' fer 
cOfflplitiflce with stteft agreeffleflt eP jHdgffleflt at 
cOfldefflflatiofl ftfltl tHereaf~er -te maIte stteft cOfl"+'eyaflee 
at the reloeated street, peaft; higH"liay, railroad, ctiflal, eP 

etftet. property tiS ~ ee propel' -te cOfflply with the 
agreefflcflt eP j~dgmeftt. All agreeffleflts fer the eJfeHaflge 
at property ftftEi ell jHdgffleflts reE):Hiriflg reloeatiofl at 
etftet. pHslic liSeS; tiS speeified itt this sectiofl ftfltl itt 
Sectiofl '+ at tftis aet; sItall pro·/ide ~ itt fflakiflg the 
eJfCHaflge the prepcrty cOfldefflfled ftfltl cJf€Htlflged sItall 
ee lifflited -te pHslic ttse by the ~ with ·J'lHOffl stteft 
eJfCHaflge is fflade. 

-fBt tit the c¥eflt the ageflCY ftfltl ~ COfflfflOfl canier 
railroad eP etftet. pHslic Htility ftHIs -te agree tiS -te the 
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ehM8:etcl' eP loe8:tioft eP fteW ifftpl'o't'CfftCftts eP wOl'ks 
SOtlght te he pcdol'fftca By t-fte 8:gCftey, t-fte eh8:l'8:etcr tttta 
loe8:tioft ef stteft fteW ifftprovcfftcftts eP works tttta 8:ftY 
ether eoftt-rovcrsy reltltiftg thcrcto sfta:ll he stlBfftittca te 
tttta actcrfftiftca By t-fte PtlBlie Utilitics Cofftfftissioft. 
itt Pl'oeccaiftgs tlftacr ~ scetioft rel8:tiftg te t-fte 

jtlrisaietioft ef sa:iEl eofftfftissioft ~ he iftstittltca, 
fft8:iftt8:iftca tttta actcrfftiftca itt t-fte fft8:ftftcr prCSel'iBCa itt 
Ch8:ptcr e (eofftfftcfteiftg M Scetioft -HMHt ef P8:f't: .J:. ef 
Divisioft .J:. ef t-fte PtlBlie Utilitics Coac. 

Comment. Section 19 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 

Orange County Water District Act, § 39 (Stats. 1933, 
Ch. 924) (amended) 

SEC. 16. Section 39 of the Orange County Water 
District Act (Chapter 924 of the Statutes of 1933) is 
amended to read: 

Sec. 39. ~ BOMa ef ail'cetors sfta:ll ha:Ye powcr te 
coftstrtlct works 8:eross 8:ftY strc8:fft ef W8:tcr, 'lt8:tereotlrsc, 
strcct, 8:~rCfttlC, highw8:Y, roa&, r8:ihvay, etlfta:l, diteh, StifftC 
eP ether propcrty stlbjcet te eP aCT.fotca te ptlBlie ttse; itt 
stteft fft8:ftftcr 8:S te 8:ffora seetlrity te life tttta property, bttt 
sa:iEl B08:ra sfta:ll restorc sa:iEl propcrty wfteft sa erossea eP 

iflterscetea, te tts fof'fftcr sfltte 8:S He8:f' 8:S ~ be; tttta itt 
stteft ffttlflfter 8:S ttM te ha:Ye iffip8:irea tlftftcecss8:rily tts 
tlsefulfless.1f t-fte O'Nflcr eP owfters ef 8:ftY lttttEI; C8:SefftCflt 
eP fp8:flehisc sa te he erossea etlft ttM 8:gree witft t-fte 
aistriet 8:S te t-fte 8:fftOtlftt te he pa:ffi therefor eP t-fte 
loe8:tiofl ef stteft erossiflg eP 8:ftY ether ffl8:ttcrs itt 
eoftfleetiofl thet'e .. vitft, t-fte Stlffte shall he actcrfftiflCa tttta 
8:secrt8:iftca itt all respeets 8:S is itt ~ ~ pror.fiaca itt 
respeet te t-fte taltiftg ef ltHt&. In case any street, road, 
highway, railroad, canal, or other property subject or 
devoted to public use shall become subject to flooding or 
other interference by reason of the construction or 
proposed construction of any works of the district or 
project the board of directors of the district may acquire 
by agreement or condemnation the right so to flood or 
otherwise interfere with such property, within or without 
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the district whether it be publicly or privately owned, 
and if such right be acquired by condemnation, the 
judgment may, if the court shall find that public necessity 
or convenience so requires, direct the district to relocate 
such street, road, highway, railroad, canal or other 
property in accordance with plans prescribed by the 
court ftftEl. if ~ stteft jasgffteflt 6P ~ agreeffteflt Mte 
sisHiet shall Be reqaires ffi releeate ~ stteft SHeet, Pea&, 
higflway, railreas, eftfttlI. 6P Mftep preperty saBjeet 6P 

se'retes ffi pHhlie HSe; Mte BeMs shall fte¥e pewer ffi 
aeqHire ift Mte flaffte ef Mte sistriet, ~ agreeffteflt 6P 

eeflSefftflattefl, ell rights ef ~ ftftEl. Mftep preperty 
fleeessary 6P preper fer eefftpliaflee wttft sttift agreeffteflt 
6P sttift jasgffteflt ef eeflSefftflattefl ftftEl. thereafter ffi 
fftftIte stteft eeflveyaflees ef stteft releeates sHeet, Pea&, 
highway, railreas, eaflal, 6P Mftep preperty ftS ffltty Be 
preper ffi eefftply wttft sttift agreeffteflt 6P jasgffteflt . The 
right-of-way is hereby given, dedicated and set apart to 
locate, construct and maintain any of the works of the 
district over and through any of the lands which are now, 
or may become the property of this state and also there 
is given, dedicated and set apart, for the uses and 
purposes aforesaid, all waters and water rights belonging 
to this state within the district. 

Comment. The first two sentences of Section 39 are superseded by 
the more general provisions of the Eminent Domain Law. See Code 
Civ. Proc. § 1240.510 et seq. (compatible uses). The portion of 
Section 39 that provided substitute condemnation authority is 
superseded by Code of Civil Procedure Section 1240.330. 

Placer County Water Agency Act, § 4.9 (Stats. 1957, 
Ch. 1234) (repealed) 

SEC. 17. Section 4.9 of the Placer County Water 
Agency Act (Chapter 1234 of the Statutes of 1957) is 
repealed. 

See: 4:Q.: -fat If ~ ~ jasgffteflt ift eeflSefftflatiefl 6P 

agreeffteflt Mte agefley is reqaires ffi releeate ~ street, 
Pea&, highway, railreas, eftfttlI. 6P Mftep preperty saBjeet 
6P sevetes ffi paBlie HSe; Mte Bears ffltty aeqaire ift Mte 
flaffte ef Mte agefley, ~ agreeffteflt 6P eeflSefftflatiefl, ell 
rights ef ~ ftftEl. Mftep preperty fleeessary 6P preper feP 
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eompliaflec wHIt st:teft ag1'Cemcflt at' juagmeflt at 
eOflaemflatiofl tHtEl tHe1'caftc1' te ttttHte st:teft eOfl'lcyaflee 
at -tfte 1'cloeatea st1'eet, t'eftcl.; HigHv/ay, 1'ail1'oaa, eaflal, at' 

etftep p1'ope1'ty as tttay :ee p1'ope1' te eomply wHIt -tfte 
ag1'CCmcflt at' juagmcflt. :Ml ag1'eCmeflts fep -tfte e*eHaflgc 
at p1'ope1'ty tHtEl all juagmeflts 1'e€j:ui1'iflg 1'eloeatioft at 
etftep pUBlie uses; as spceifiea iH tftis seetiofl tHtEl iH 
Scetiofl &4 ef tftis tit+, sftttll p1'o'iiae ~ iH maHiflg -tfte 
c*eHaflgc -tfte P1'OPC1'ty eOflacmflea tHtEl c*eHMlgca sftttll 
:ee limite a te puBlieuse By -tfte ~ wHIt WHom st:teft 
c*eHaflgc is maae. 

-fl>t :1ft -tfte C'f'eflt -tfte agcfley tHtEl ftflY eommOfl ear1'ie1' 
1'ail1'oaa at' etftep pUBlie utility ftHl te ag1'cc as te -tfte 
eHa1'aetC1' at' loeatiofl ef HeW imp1'OVemcflts at' W01'ks 
SOUgHt te:ee pC1'fo1'mcaBy -tfte agcfley, -tfte eHa1'aetC1' tHtEl 
loeatiofl ef st:teft HeW imp1'O'f'Cmcflts at' V/01'HS tHtEl ftflY 
etftep eOflt1'O'lC1'sy 1'clatiflg tHC1'CtO sftttll :ee sUBmittca te 
tHtEl actC1'miflCa By -tfte PUBlie Utilitics Commissiofl. 

-fer Proeccaiflgs UflaC1' tftis scetiofl 1'clatiflg te -tfte 
jU1'isaietiofl ef saiEl eommissiofl tttay :ee iflstitutca, 
maifltaiflca tHtEl actC1'miflCa iH -tfte maflflC1' p1'CSe1'iBCa iH 
CHaptC1' 9; eommcfleiflg at Scetiofl ~ ef :Pitft ± ef 
Diyisiofl ± ef -tfte PUBlie Utilitics Coac. 

Comment. Section 4.9 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 

Riverside County Flood Control and Water Conservation 
District Act, § 35 (Stats. 1945, Ch. 1122) (repealed) 

SEC. 18. Scction 35 of the Riverside County Flood 
Control and Watcr Conservation District Act (Chaptcr 
1122 of the Statutcs of 1945) is rcpealcd. 

See; a& If By ftflY juagmcflt iH eOflacmflatiofl at' By 
ag1'CCmcflt -tfte aist1'iet sftttll :ee 1'c€j:ui1'ca te 1'eloeatc ftflY 
stFcct, t'eftcl.; HigHway, 1'ail1'oaa, eaHal at' etftep propcrty 
suBjcet at' aC'lotca te pUBlie use; -tfte BOa1'a sftttll ftft¥e 
POWC1' te ae€j:ui1'c iH -tfte fltHfte ef -tfte aist1'iet, By 
ag1'CCmcflt at' eOflacmflatiofl, all rigHts ef wa,' tHtEl etftep 
P1'OPC1'ty flCeCSSa1'Y at' P1'OPC1' fep eompliaHec wHIt saiEl 
ag1'CCmcflt 61' saiEl juagmcflt ef eOflacmflatiofl tHtEl 



1392 CALIFORNIA LAW REVISION COMMISSION 

thereafter ffi fft8Ite stteh COfl'teyaflce at stteh relocateei 
street, rett&, highway, railroaei, caflal, et' ~ property 8S 

ffl8Y :ae proper ffi cofftply wttft S8iEl agreeffteflt et' 

jtleigffteflt. 

Comment. Section 35 is superseded by Code of Civil Procedure 
Section 1240.330. 

Sacramento County Water Agency Act, § 4.9 (Stats. 
1952, lst Ex. Sess., Ch. 10) (repealed) 

SEC. 19. Section 4.9 of the Sacramento County Water 
Agency Act (Chapter 10 of the Statutes of 1952, First 
Extraordinary Session) is repealed. 

See: 4£ Y 8f ~ jtleigmcflt itt cOfleiCfftftaftOfl et' 8f 
agreCfftCflt -the agcflcy sftttIl :ae rcE}tlwcei ffi pclocatc ~ 
stpcct, rett&, highway et' pailpoaei, sttBjcct et' eic¥otcei ffi 
ptlelic tlSe; -the eoapei sftttIl fttwe powcP ffi acE}tlipc itt -the 
flafftC at -the agcflCY 8f agrcCfftCflt et' cOfleiCfftflaftOfl, ttH 
pights ef WftY ftflEl ~ ppopcPty flcccssapY et' ppopep fop 
-the cofftpliMlcC wttft S8iEl agrCCfftCflt et' jtleigmCflt ftflEl 
thcpcaftcp, ftflEl withotlt fapthcp 8tltflorii'JaftOfl, ffi fft8Ite 
stteh COfl¥CY8fleC ef stteh pelocatcei stf'cct, rett&, highway 
et' pailpoaei, 8S ffl8Y :ae ppopcP ffi cOfftply wttft S8iEl 
agPCCfftCflt et' jtleigfftCflt. 

Comment. Section 4.9 is superseded by Code of Civil Procedure 
Section 1240.330. 

San Benito County Water Conservation and Flood Control 
District Act, § 33 (Stats. 1953, Ch. 1598) (repealed) 

SEC. 20. Section 33 of the San Benito County Water 
Conservation and Flood Control District Act (Chapter 
1598 of the Statutes of 1953) is repealed. 

See: a&. W Y 8f ~ jtleigfftCflt itt cOfleiefftflatiofl 
et' agPCCfftCflt -the eiistf'ict sftttIl:ae pCEltlipcei ffi PC locate ~ 
stf'eet, rett&, highway, pailpoaei, CftflttI et' ~ ppopepty 
stlhject et' eievoteei ffi ptlelic tlSe; -the eoapei sftttIl fttwe 
powep ffi acE}tlipc itt -the flftffle ef -the eiistpict, 8f 
agreCfftCflt et' cOfleiefftflatiofl, ttH pights at WftY ftflEl ~ 
ppopepty fleCeSS8PY et' ppopcP fop cofftplittflce wttft S8iEl 
agreeffteflt et' S8iEl jtleigffteflt ef cOfleiefftflaftOfl ftflEl 
thcpeaftep ffi fft8Ite stteh COfl'tcyaflcc at stteh pelocatcei 
stpcet, rett&, high'Nay, pailpoaei, caflal, et' ~ ppopepty 8S 
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fftftY Be propor ~ cOfftply wttft stHe agrocfftoftt at' 

jtlsgfftOftt. * sft.aH Be provisos itt all agroofftoftts fep 
OJfCftaftgo at prop~rty ftftft jtlsgfftOftts roqtliriftg relocatioft 
at etftet. ptlelic tlSeS ftS spocifios itt ~ soctioft ftftft itt 
Soctioft 8 at ~ ftE+, ~ itt fftalEiftg st:teft OJfOftaftgos # sft.aH 
Be spocifically provisos ~ st:teft prop~rty sa 
COftSOfftftOS ftftft oxcftaftgos Be lifftitos ~ ptlelic tise By 
the ~ wttft WftOfft st:teft OXCfttiftgo is fftaso. 
~ fl:t the OYOftt the sistrict ttHEI ftftY' COfftfftOft carrior 

railroas at' etftet' ~tlelic tltility fail ~ a~oo ftS ~ the 
cftaractor at' locatioft at fteW ifftpro'f'offtoftts at' 'NorlEs 
SOtlgftt ~ Be porferfftos By the sistriet, the cftaractor ftftft 
locatioft at st:teft fteW ifftprovofftoftts at' works ttHEI ftftY' 
etftet' Cofttroyorsy relatiftg tftoroto sft.aH Be sttBfftittos ~ 
ttHEI sotorffliftos By the PttBlic Utilitios Cofftfftissioft, ftftft 
jtlrissictioft at st:teft cofttro"f'orsios is ftoroey yostos itt stHe 
cofftfftissiOft. 

-fer Procoosiftgs tlftsor ~ soetioft rolatiftg ~ the 
jtlrissictioft at stHe cOfftfftissioft fftftY Be ittstittltos, 
fftaifttaiftos ttHEI sotorfftiftos itt the fftOSO proscrieos itt 
para~apfts J.; i; ~ 4; S; &, ftftft '+ at stlesoctioft -fer at Soctioft 
43 at the Ptlelic Utilitios Aet ftS lHftOftSOS By Cftaptor 866 
ef the Stattltos ef lOO& 

Comment. Section 33 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 

San Bernardino County Flood Control Act, § 25 (Stats. 
1939, Ch. 73) (amended) 

SEC. 21. Section 25 of the San Bernardino County 
Flood Control Act (Chapter 73 of the Statutes of 1939) is 
amended to read: 

Sec. 25. In case any street, road, highway, railroad, 
canal, or other property subject or devoted to public use 
shall become subject to flooding or other interference by 
reason of the construction or proposed construction of 
any works of the district or project, the board of 
supervisors of the district may acquire by agreement or 
condemnation the right so to flood or otherwise interfere 
with such property, within or without the district 
whether it be publicly or privately owned, and if such 
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right be acquired by condemnation, the judgment may, 
if the court shall find that public necessity or convenience 
so requires, direct the district to relocate such street, 
road, highway, railroad, canal or other property ffi 
accofaance wHft plans pfescfieea ~ ~ eet::tH aHEl if ~ 
seeft jHagffient eP ~ agfeeffient ~ aistfict sftaH Be 
feEtHifea te felocate ~ seeft stfeet, reaft; aiglnvay, 
faill'oaa, et:tnal eP etfte.p pfopefty sHBject eP ae .... otea te 
pHelic ttSe; ~ eoafa sftaH ftftYe powel' te acEtHife ffi ~ 
naffie ef ~ aistfict, ~ agfeeffient eP conaeffination, all 
l'igats ef way aHEl etfte.p pfopefty necessafY eP pfopef fey 
cOffipliance wHft saift agfeeffient eP saift jHagffient ef 
conaeffination aHEl taefeaf~ef te tntHEe seeft eon .... eyanee 
ef seeft felocatea stfeet, FeaEl; aiga'.vay, failfoaa, canal, eP 

etfte.p pfopefty as tttay Be pfopef te cOffiply wHft saift 
agfeeffient eP jHagffient . 

Comment. The portion of Section 25 that provided substitute 
condemnation authority is superseded by Code of Civil Procedure 
Section 1240.330. 

San Diego County Flood Control District Act, § 39 
(Stats. 1966, 1st Ex. Sess., Ch. 55) (repealed) 

SEC. 22. Section 39 of the San Diego County Flood 
Control District Act (Chapter 55 of the Statutes of 1966, 
First Extraordinary Session) is repealed. 

See: ~ W If ~ ~ jHagffient ffi conaeffination eP 

agfeeffient ~ aistfict sftaH Be feEtHifea te felocate ~ 
stfeet, FeaEl; aigaway, failfoaa, et:tnal eP etfte.p pfopefty 
sHBject eP ae'f'otea te pHelic ttSe; ~ eoafa sftaH ftftYe 
powef te acEtHife ffi ~ natne ef ~ aistfiet, ~ 
agfeeffient eP conaeffination, all figatstef/vtay aHEl etfte.p 
pfopefty necessafY eP pfOpel' fey cOffipliance wHft saift 
agfeeffient eP saift jHagffient ef conaeffination aHEl 
taefeaf~ef te tntHEe seeft conveyance ef seeft felocatea 
stfeet, reaft; aigavfay, failfoaa, canal, eP etfte.p pfopefty as 
tttay Be pl'Opef te cOffiply wHft saift agl'eeffient eP 

jHagffient. 
W 1ft ~ event ~ aistfict aHEl ~ COffiffion canief 

faill'oaa eP etfte.p pHelic Htility ftttl. te agfee as te ~ 
caal'actef eP location ef new iffipfoveffients eP wOfks 
sOHgat te Be pedofffiea ~ ~ aistf'ict, ~ caafactef aHEl 
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loeatiofl ef stteft Hew ifflpf'O'teffleflts 6f' Vt'Of'kS 8fttl ~ 
etftet. eOfltf'OVef'sy f'datiflg thef'eto sh:ftH Be sUBfflitted te 
8fttl detef'fflifled By the PUBlie Utilities COfflfflissiofl; 8fttl 
jUf'isdietiofl ef stteft eOfltf'oJtef'sies is hef'eB)' vested 1ft SftiEl 
eOfflfflissiofl. 

W Pf'oeeediflgs ufldef' MHs seetiofl f'datiflg te the 
jUf'isdietiofl ef SftiEl eOfflfflissiofl ~ Be iflstituted, 
fflaifltaifled, 8fttl detef'fflifted 1ft the fflaflflef' pf'eSef'iBed 1ft 
Chaptef' 6 (eofflfflefleiflg ttt Seetiofl ~ ef Pttf't l ef 
Divisiofl l ef the PuBlie Utilities Code. 

Comment. Section 39 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 

San Joaquin County Flood Control and Water 
Conservation District Act, § 33 (Stats. 
1956, 1st Ex. Sess., Ch. 46) (repealed) 

SEC. 23. Section 33 of the San Joaquin County Flood 
Control and Water Conservation District Act (Chapter 
46 of the Statutes of 1956, First Extraordinary Session) is 
repealed. 
~ a& W If By ~ judgffleflt 1ft eOfldefflflatiofl 6f' 

agi>eeffleftt +he distf'iet sh:tHi Be f'eEtuif'ed te f'doeate ~ 
stpeet, Pea&, highv"ay, pailpoad, etHlftl 6f' etftet. ppopepty 
suBjeet 6f' deJtoted te pUBlie use; the Bospd sh:ftH h:a¥e 
powep te . aeEtuipe 1ft the ft8ffte ef the distpiet, By 
agpeeffleftt 6f' eOfldefflflatiofl, all pights ef way 8fttl etftet. 
ppopepty fleeessapy 6f' ppopep fer eOfflpliaflee wHIt SftiEl 
agpeeffleflt 6f' SftiEl judgffleflt ef eOfldefflflatiofl 8fttl 
thepeaftep te fft8lte stteft eOflJteyaflee ef stteft peloeated 
street, Pea&, highway, pailpoad, eaflal, 6f' etftet. ppopepty as 
~ Be ppopep te eOfflply wHIt SftiEl agpeeffleflt 6f' 

judgffleflt. 
tat 1ft the eveflt the distpiet 8fttl ~ eOffiffiOfl eappiep 

pailpoad 6f' etftet. pUBlie utility fail te agpee as te the 
ehapaetep 6f' loeatiofl ef Hew ifflpp€'veffleflts 6f' wopkS 
sought te Be pepfepffled By the distriet, the ehapaetep 8fttl 
loeatiofl ef stteft Hew ifflppO'teffleflts 6f' 'NOpkS 8fttl ~ 
etftet. eofttpo'tepsy pelatiflg thepeto sh:ftH Be sUBfflitted te 
8fttl detepfflifted By the PUBlie Utilities COfflfflissiofl; 8fttl 
jupisdietioft ef stteft eOfltro"t'epsies is hepeBY 'tested 1ft SftiEl 
eOfflfflissiofl. 
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W P1'eeeedffigs eftde1' ~ seetieft 1'elatiftg ffi ~ 
jurisdietieft ef sttift eefftfftissieft ffl:ttf Be iftstiteted, 
fftaifttaifted, ftfl:ft detel'fftifted ffi ~ fftede p1'ese1'ieed itt 
paragrapfts -l, S; a; 4; 6; 6; ftfl:ft '+ ef sueseetieft W ef Seetieft 
4a ef ~ Puelie Utilities Aeto 8:S affteftded e,.. Cftapte1' B6& 
ef ~ Statutes ef ~ 

Comment. Section 33 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 

San Luis Obispo County Flood Control and Water 
Conservation District Act, § 29 (Stats. 1945, 
Ch. 1294) (repealed) 

SEC. 24. Section 29 of the San Luis Obispo County 
Flood Control and Water Conservation District Act 
(Chapter 1294 of the Statutes of 1945) is repealed. 

See:- Q9; WIfe,.. ftfl:Y judgffteftt itt eeftdefftftatieft at' 

ag1'eeffteftt ~ dist1'iet sftttH. Be reEtuil'ed ffi 1'eleeate ftfl:Y 
st1'eet, f'68:6.; ftigftway, ra:ilread, e8:ft8:l at' etftep p1'epe1'ty 
subjeet at' de-reted ffi puelie liSe; ~ eea1'd sftttH. fttwe 
peVier ffi aeEtuire itt ~ fl:ftffte ef ~ distriet, e,.. 
ag1'eeffteftt at' eeftdefftftatieft, ftll1'igftts ef way ftfl:ft etftep 
p1'eperty fteeessary at' prepe1' fer eefftpliaftee wttft sttift 
ag1'eeffteftt at' sttift jedgffteftt ef eeftdefftftatieft ftfl:ft 
tftereafte1' ffi ~ seeft eeft'f'eyaftee ef seeft 1'eleeated 
street, f'68:6.; ftigftway, railread, eafta:!, at' etftep preperty 8:S 

ffl:ttf Be p1'epe1' ffi eefftply wttft sttift ag1'eeffteftt at' 

jedgffteftt. # sftttH. Be pre-rided itt ftll ag1'eeffteftts fer 
eJfeft8:fl:ge ef p1'epe1'ty iHHI jedgffteftts 1'eEJlii1'iftg 1'eleeatieft 
ef etftep puelie eses 8:S speeifted itt ~ seetieft ftfl:ft itt 
Seetieft {; ef ~ ~ #tM itt fftakiftg seeft eJfeftaftges # sftttH. 
Be speeifieally . pre-rided #tM seeft p1'epe1'ty Be 

eeftdefftfted ftfl:ft eJfeftaftged Be lifftited ffi puelie liSe e,.. 
~ ~ wttft '.1'y'ftefft seeft eJfeftaftge is fftade. 

-fBt Itt ~ e-reftt tfte dist1'iet ftfl:ft ftfl:Y eefftffteft earrie1' 
railread at' etftep puelie etility fail ffi ag1'ee 8:S ffi ~ 
eftaraeter at' leeatieft ef fteW ifftpre-reffteftts at' werks 
seugftt ffi Be perferffted e,.. ~ distriet, ~ eftaraetef ftfl:ft 
leeatieft ef seeft fteW ifftpreJ'leffteftts at' we1'ks ftfl:ft ftfl:Y 
etftep eeftt1'e-re1'sy 1'elatiftg tfte1'ete sftttH. Be suefftitted ffi 
ftfl:ft dete1'fftifted e,.. ~ Rail1'ead Cefftfftissieft ef tfte ~ 
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ftfttl juriseictiofl at sudt eOfltro'/ersies is hereby vestee ifl 
Sftift Hailroae COfftfftissiofl. 

W Proeeeeiflgs ufleer MHs seetiofl relatiflg ffi the 
juriseietiofl at Sftift Hailroae COfftfftissiOfl fftftY Be 
iflstitutee, fftaifltaiflee ftfttl eeterfftiflee ifl the fftoee 
preseribee ifl paragraphs l; 9; 3; 4; &; 6; ftfttl '+ at subseetiofl 
W at Seetiofl ~ at the Publie Utilities Aet as afftefleee 
~ Chapter 8a& at the Statutes at lOO&-

Comment. Section 29 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 

San Mateo County Flood Control District Act, § 31 
(Stats. 1959, Ch. 2108) (repealed) 

SEC. 25. Section 31 of the San Mateo County Flood 
Control District Act (Chapter 2108 of the Statutes of 
1959) is repealed. 

6ee= ~ If ~ ~ juegHleflt ifl eOfleefftflatiofl eP ~ 
agreeHleflt ~ eistriet s4taH Be re€j:uiree ffi reloeate ~ 
street, t'6flEl.; highway, railroae, eaflf:ll eP etftep property 
subjeet eP ee"lotee ffi publie use; the boare s4taH fttwe 
power ffi ae€j:uire ifl the flMfle at the tHstriet, ~ 
agreeffteflt eP eOfleefftflatiofl, all rights at way ftfttl etftei' 
property fleeessary eP proper fer eofftpliaflee with Sftift 
agreeHleflt eP Sftift juegffteflt at eOfleeHlftaeOfl ftfttl 
thereafter ffi fflftlte sudt eOflveytlflee at sudt reloeatee 
street, t'6flEl.; highviay, railroae, etlflal, eP etftep property as 
fftftY Be proper ffi eofftply with Sftift agreeffteflt eP 

juegffteflt. 
Comment. Section 31 is superseded by Code of Civil Procedure 

Section 1240.330. 

Santa Barbara County Flood Control and Water 
Conservation District Act, § 30 (Stats. 
1955, Ch. 1057) (repealed) 

SEC. 26. Section 30 of the Santa Barbara County 
Flood Control and Water Conservation District Act 
(Chapter 1057 of the Statutes of 1955) is repealed. 
~ ~ W If ~ ~ juegffteflt ifl eOfleeHlflatiofl eP 

agreeffteflt the eistriet s4taH Be re€j:uiree ffi reloeate ~ 
street, t'6flEl.; highviay, railroae, eaflf:ll eP etftep propert,' 
subjeet eP ee'/otee ffi publie use; the boare s4taH fttwe 
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pe· .... cf' te acquif'c itt tfte fttlffte at tfte distf'ict, e,.. 
agf'CCfftCHt 6f' ceHdcfftHatieH, all f'ights at wtty ttHd MheF 
pf'epcf'ty ncccssaf'Y 6f' pf'epcf' fey CefftpliaHCC wttft said 
agf'CCfftCHt 6f' said jUdgfftCHt at CeHaCfftHatieH ttHd 
thcf'caftcf' te fftftlte sueh ceH1.'cyaHcc at sueh f'elecatca 
stf'cct, t"eatl; ftighway, rM-keaa, eantH- 6f' MheF prepcrty as 
may Be pf'epcr te cefftply wttft said agycCfftCHt 6f' 

juagfftCHt. 
-fbt tit tfte C;tCHt tfte EHstrict ttHd any cefftfften cMf'icr 

railf'eaa 6f' MheF puelic utility fail te agf'CC as te tfte 
chaf'actcr 6f' lecatieH at new ifftpf'evcfftcnts 6f' wef'lts 
seught te Be pCf'fef'fftcd e,.. tfte aistrict, tfte chat'aetcr ttn6 
lecatieH ef sueh new ifftpreVCfftCHt 6f' 'Ref'ks ttHd any 
MheF centf'e'Vcrsy rclating thcf'cte shall Be suefftittca te 
ttHd actcrfftiHCd e,.. tfte Puelic Utilitics CefftfftissieH, ttn6 
jUf'isdictieH at sueh ceHtf'e",cf'sics is h'crcey vcstca itt said 
cefftfftissien. 

W PrecccaiHgs UHdcf' ~ scctieH relatiHg te tfte 
jUf'isaictieH ef said cefftfftissieH may Be iHstitutca, 
fftftintMnca, ttn6 actcrfftittca itt tfte ffteae prcscriBea itt 
DivisieH J; Paft J; Chaptcr 6 (ScctieHs lQQl,llBQQ; .J...4QSt ef 
tfte Puelic Utilitics ~ at tfte State at CaliferHia. 

Comment. Section 30 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 

Santa Barbara County Water Agency Act, § 4.9 (Stats. 
1945, Ch. 1501) (repealed) 

SEC. 27. Section 4.9 of thc Santa Barbara County 
Water Agcncy Act (Chapter 1501 of thc Statutes of 1945) 
is repealed. 

See:- ~ If e,.. any juagfftCHt itt CeHaefftHatieH 6f' e,.. 
agreeffteHt tfte agcHCY sftftH Be requirea te relecatc any 
street, t"eatl; high".vay 6f' rM-keaa, subject 6f' acvetea te 
puelic USC; tfte eeara sftftH hftYe pewcr te acquirc itt tfte 
HaffiC at tfte agcHcy e,.. agreeffteHt 6f' CeHaCfftHatieH, all 
rights at wtty ttHd MheF prepcrty Hcccssary 6f' prepcr fey 
tfte CefftpliaHCC wttft said agrCCffteHt 6f' juagffteHt ttn6 
thereafter, ttn6 witheut farther autfterii!atieH, te tnalte 
sueh ceHvcyaHcc at sueh rclecatcd strect, t"eatl; highvtay 
6f' rM-Ireaa, as may Be prepcr te cefftply wttft said 
agrccfftcnt 6f' juagfftent. 
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Comment. Section 4.9 is superseded by Code of Civil Procedure 
Section 1240.330. 

Santa Clara Valley Water District Act, § 29 (Stats. 
1951, Ch. 1405) (repealed) 

SEC. 28. Section 29 of the Santa Clara Valley Water 
District Act (Chapter 1405 of the Statutes of 1951) is 
repealed. 
~ Q9.;. W If By ftftY jUdgfft:eHt iH cOHdefHHatioH at' 

agrccfHcHt -the district sftttH Be rcquircd te relocatc ftftY 
strcct, Pettd; HigHway, railroad, etlftftI: at' &tftep propcrty 
SttBjcct at' dcvotcd te pUBlic ttSe; -the Board sftttH ftft¥e 
pO'Ncr te acquirc iH -the HtlfHe at -the district, By 
agrccfHcHt at' cOHdcfHHatioH, tHl rigHts at way ftftEl &tftep 
propcrty Hcccssary et" propcr fop cOfHpliaHcc witft saiEl 
agrccfHcHt et" saiEl jUdgfHCHt at cOHdcfHHatioH ftftEl 
tHcrcaftcr te fHftIte saeft cOHvcyaHcc at saeft rclocatcd 
strcct, Pettd; HigHV,.ay, railroad, caHal, et" &tftep propcrty ftS 

fftftY Be propcr te cOfHply witft saiEl agt'ccfHcHt at' 

jUdgfHCHt. J.t sftttH Be providcd iH tHl agrccfHcHts fop 
cxcHaHgc at propcrty ftftEl jUdgfHCHtS rcquiriHg rclocatioH 
at &tftep pUBlic ttses ftS spccificd iH ~ SCCtiOH ftftEl iH 
SCCtiOH e at ~ ttt+, ~ iH fHakiHg saeft cxcHaHgcs it sftttH 
Be spccifically providcd ~ saeft propcrty sa 
cOHdcfHHCd ftftEl cxcHaHgcd Be lifHitcd te puBlic ttSe By 
-the ~ witft V/HOfH saeft cxcHaHgc is fHadc. 

W 1ft -the C'.jCHt -the district ftftEl ftftY COfHfHOH cMricr 
railroad et" &tftep pUBlic utility fftil te agrcc ftS te -the 
cHaractcr et" locatioH at HeW ifHprovcfHcHts et" works 
SOUgHt te Be pcrforfHcd By -the district, -the cHaractcr ftftEl 
locatioH at saeft HeW ifHpro'.jcfHcHts et" works ftftEl ftftY 
&tftep cOHtrovcrsy relatiHg tHcrcto sftaH Be sttBfHittcd te 
ftftEl dctcrfHiHcd By -the PUBlic Utilitics COfHfHissioH; ftftEl 
jurisdictioH at saeft cOHtro'.jcrsics is HcrcBY '.jcstcd iH saiEl 
COfHfHissioH. 

iet ProcccdiHgs uHdcr ~ SCCtiOH relatiHg te -the 
jurisdictioH at saiEl COfHfHissioH fftftY Be iHStitutcd, 
fHaiHtaiHcd ftftEl dctcrfHiHcd iH -the fHodc prcscriBcd iH 
paragrapHs -l-; 9; a; ~ 6; 6; ftftEl '+ at sUBscctioH iet at SCCtiOH 
~ at -the PUBlic Utilitics Act: ftS afHcHdcd By CHaptcr Bee 
at -the Statutcs at ~ 
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Comment. Section 29 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 

Shasta County Water Agency Act, § 58 (Stats.1957, 
Ch. 1512) (repealed) 

SEC. 29. Section 58 of the Shasta County Water 
Agency Act (Chapter 1512 of the Statutes or 1957) is 
repealed. 

See: e& If by ftftY jH6gffteflt 1ft eeflSefftflatiefl 6t' by 
agt'eeffteflt ~ agefley sMa 8e re<1Hire6 ~ rdeeate ftftY 
stl'eet, Pe8tI; higfivtay 6t' raHreas, sHBjeet 6t' 6er.'ete6 ~ 
lJahlie tiSe; ~ eeM6 sMa htwe lJewer ~ aeEjtlire 1ft ~ 
fltlffie ef ~ 8:gefley by agreeffteflt 6t' eefl6efflfl8:tiefl, tHI 
rights ef 'W8:Y 8:fld etftep IJreperty fleeeSSMY 6t' preper f6t' 
~ eefftpliaflee wHIt ~ agreeffteflt 6t' jH6gffteflt 8:fld 
thereafter, 8:fld v/itheHt fl::lrther aHtherii'latiefl, ~ fft8:Ite 
stteft eeflV'eyaflee ef Stteh releeate6 stl'eet, t'68:ft; highway 
6t' raHreas, ft5 fft8:Y 8e preper ~ eefftply wHIt ~ 
agreeffteflt 6t' jH6gffteflt. 

Comment. Section 58 is superseded by Code of Civil Procedure 
Section 1240.330. 

Solano County Flood Control and Water Conservation 
District Act, § 4.8 (Stats. 1951, Ch. 1656) 
(repealed) 

SEC. 30. Section 4.8 of the Solano County Flood 
Control and Water Conservation District Act (Chapter 
1656 of the Statutes of 1951) is repealed. 

See: 4:& If by ftftY jH6gffteflt 1ft eefl6efftflatiefl 6t' by 
agt'eeffteflt ~ 6istl'iet sMa 8e re<1Hire6 ~ releeate ftftY 
street, t'68:ft; highway 6t' railreas, sHBjeet 6t' 6erlete6 ~ 
pahlie tiSe; ~ eeMs sh8:ll htwe pewer ~ ae<1Hire 1ft ~ 
flaffte ef ~ elistriet by agt'eeffteflt 6t' eefl6efflfl8:ti6fl, tHI 
rights ef 'W8:Y 8:fld etftep preperty fleeeSSMY 6t' pf'epef' f6t' 
~ eefftplitlftee wHIt saiEI agt'eeffteflt 6t' jH6gffteflt 8:fld 
thef'eafter, 8:fld vlitheHt fHf'ther aHthef'ii'latiefl, ~ fft8:Ite 
Stteh eeflrleyaflee ef Stteh f'eleeate6 street, t'68:ft; highway 
6t' r8:iHrea6, ft5 fft8:Y 8e preper ~ eefftply with saiEI 
agf'eeffteflt 6t' jH6gffteflt. 

Comment. Section 4.8 is superseded by Code of Civil Procedure 
Section 1240.330. 
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Sutter County Water Agency Act, § 4.9 (Stats. 1959, 
Ch. 2088) (repealed) 

SEC. 31. Section 4.9 of the Sutter County Water 
Agency Act (Chapter 2088 of the Statutes of 1959) is 
repealed. 

See:- 4£ -fat Ye,. ftftY jl:lagffleHt ffi ceHaefflHatieH et' 

agf'eeffleHt ~ ageHcy is f'eEtl:lif'ea te f'elecate ftftY stf'eet, 
f'eftEl.; high\,,'ay, f'ailf'eaa, efttltH et' &tftet. f)fef)efty sl:lbject 
et' am'etea te f)l:lBlic l:lSe; ~ Beaf'a fHftY acEtl:lif'e ffi ~ 
Haffle ef ~ ageHcy, e,. agf'eeffleHt et' ceHaefflHatieH, ftll 
f'ights/efJway ftH5 &tftet. f)f'ef)ef'ty HeCeSSaf'Y et' f)f'ef)ef' fep 
cefflf)liaHce wttft stteh agf'eeffleHt et' jl:lagffleHt ef 
ceHaefflHatieH ftH5 thef'eaftef te fHtiIEe stteh ceHveyaHce 
ef ~ f'elecatea stfeet, f'eftEl.; highway, f'ailf'eaa, caHal, et' 

&tftet. f)f'ef)ef'ty ~ fHftY Be f)fef)ef' te cetftf)ly wttft ~ 
agf'eeffleHt et' jl:lagffleHt. All agf'eeffleHts fep ~ e1fChaHge 
ef f)f'ef)ef'ty ftH5 ftll jl:lagffleHts f'eEtl:lif'iHg f'elecatieH ef 
&tftet. f)l:lBlic l:lSeS; ~ sf)ecifiea ffi tftis sectieH ftH5 ffi 
SectieH fH ef tftis ~ shftll f)f'er;iae ~ ffi fflakiHg ~ 
e1fChaHge ~ f)f'ef)ef'ty ceHaefflHea ftH5 e1fChaHgea shftll 
Be lifflitea te f)l:lBlic ~ e,. ~ f)tit'ty wttft wheffl stteh 
e1fchtiHge is fflaae. 

-f&t- Itt ~ eveHt ~ ageHc,' ftH5 ftftY cefflffleH caf'f'ief' 
f'ailf'eaa et' &tftet. f)l:lBlic l:ltility fail te agf'ee ~ te ~ 
chaf'actef' et' lecatieH ef fteW ifflf)f'er;effleHts et' wef'ks 
sel:lght te Be f)ef'fef'fflea e,. ~ ageHcy, ~ chaf'actef' ftH5 
lecatieH ef stteh fteW ifflf)f'e ... effleHts et' wef'ks ftH5 ftftY 
&tftet. ceHtf'er.'ef'sy f'elatiHg thef'ete shftll Be Sl:lBfflittea te 
ftH5 aetefffliHea e,. ~ Pl:lBlic Utilities CefflfftissieH. 

W Pf'eCeeaiHgs l:lHaef' tftis sectieH f'elatiHg te ~ 
jl:lf'isaictieH ef sai4 cefflfflissieH fHftY Be iHstitl:ltea, 
fflaiHtaiHea ftH5 aetef'ffliHea ffi ~ fflaHHef' f)f'eSCf'iBea ffi 
Chaf)tef 6 (cefflffleHciHg at SectieH -HMHt ef PaH I ef 
DivisieH I ef ~ Pl:lBlic Utilities Ceae. 

Comment. Section 4.9 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 
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Tulare County Flood Control District Act, § 32 (Stats. 
1969, Ch. 1149) (repealed) 

SEC. 32. Section 32 of the Tulare County Flood 
Control District Act (Chapter 1149 of the Statutes of 
1969) is repealed. 
~ aB:- fat If e,. ftflj' judgfflcftt ffi coftdcfflftatioft at' 

agfcCfflCftt Hie distfict sftaH. Be fcquifcd ffi felocatc ftflj' 
StfCCt, fflad.; highway, failfoad, eattal at' &tftet. pfOpCfty 
subjcct at' dcvotcd ffi public use; Hie boafd sftaH. ha¥e 
pOWCf ffi acquifc ffi Hie ftaffte e.f Hie distfict, e,. 
agfcCfflCftt at' coftdcfflftatioft, ttH fights/e.flway ttfttl &tftet. 
pfOpCfty ftCCCssafY at' pfOpCf fat' cOfflpliaftcc w#ft sate 
agfcCfflCftt at' sate judgfflcftt e.f coftdcfflftatioft ttfttl 
thcfcaftcf ffi f'ftftlEe sueft COft'f'c}'aftCC e.f sueft felocatcd 
StfCCt, fflad.; highway, railroad, caftal, at' &tftet. pfopcrty ~ 
ffi:ftf Be propcf ffi cOfflply w#ft sate agfcCfflCftt at' 

judgfflcftt. 
-fbt Itt Hie CVCftt Hie district ttfttl ftflj' COfflfflOft cafficf 

failfoad at' &tftet. public utility fatl ffi agrcc ~ ffi Hie 
charactcr at' locatioft e.f HeW ifflpro1J'cfflCftts at' works 
sought ffi Be pcrfeffflcd e,. Hie distfict, Hie ch&1'actcf ttfttl 
locatioft e.f sueft HeW ifflPf'OVCfflCfttS at' v/orks ttfttl ftflj' 

&tftet. COfttf01lCf'SY f'clatiftg thcf'cto sftttH Be subfflittcd ffi 
ttfttl detcf'ffliftcd e,. Hie Public Utilitics Cofftfftissioft; ttfttl 
jUf'isdictioft e.f sueft COfttfOVCfSics is hCfcby vcstcd ffi sate 
COfflfflissioft . 

Comment. Section 32 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 

Tuolumne County Water Agency Act, § 20 (Stats. 1969, 
Ch. 1236) (repealed) 

SEC. 33. Scction 20 of the Tuolumnc County Watcr 
Agency Act (Chapter 1236 of the Statutes of 1969) is 
repealed. 
~ 00:- fat If e,. ftflj' judgfflcftt ffi coftdcfflftatioft at' 

agfcCfflCftt Hie agcftcy is fcquifcd ffi fclocatc ftflj' StfCCt, 
fflad.; highway, failfoad, eftftal. at' &tftet. PfOpCfty subjcct 
at' dC1J'otcd ffi public use; Hie boafd ffi:ftf acquifc ffi Hie 
ftaffte e.f Hie agcftcy, e,. agfcCfflCftt at' coftdcfflftatioft, ttH 
fights/e.f/~ ttfttl &tftet. pfOpCfty ftCCCssafY at' pfOpCf fat' 
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cOfflplial'lcc wttft stteh agfcCfflCl'lt et" jUdgfflCl'lt ef 
COl'ldCffll'latiol'l tlftd thcfcaftcf ~ ffitlIte stteh COl'lvcyal'lCC 
ef the felocatcd StfCCt, f'6ftd; highvt'ay, failfoad, cal'lal, et" 

~ pfopcrty ftS ffttlf Be propCf ~ cOfflply wttft the 
agfcCmCl'lt et" judgfflCl'lt. :All agrccmcl'lts fer the mfChal'lgc 
ef PfOpCfty tlftd ftll judgmcl'lts rcquifil'lg relocatiol'l ef 
~ pUBlic uses; ftS spccificd itt MHs scctiol'l tlftd itt 
~cctiol'l 8 ef MHs ftCf; sftftlI providc tftM itt makil'lg the 
cxchal'lgc the propcrty COl'ldeffll'lcd tlftd cxchal'lgcd sftftlI 
Be lifflitcd ~ pUBlic use By the ~ wttft vlhoffl stteh 
cxchal'lgc is ffladc. 
~ Il'l the €'f'Cl'lt the agcl'lcy tlftd ftflY COfflmOl'l cafricf 

fttilroad et" ~ pUBlic utility fail ~ agrcc ftS ~ the 
chafactcf et" locatiol'l ef fleW ifflprOVCfflCl'lts et" viorks 
sought ~ Be pcrforfflcd By the agcl'lcy, the charactcr tlftd 
locatiol'l ef stteh fleW ifflprOVCfflCl'lts et" works tlftd ftflY 
~ COl'ltfO'lCfSY relatil'lg thcrcto sftftlI Be SUBfflittcd ~ 
tlftd dctcrfflil'lcd By the PUBlic Utilitics COfflmissiol'l. 

tot Procccdil'lgs ul'ldcr ~ scetiol'l felatil'lg ~ the 
jUfisdictiol'l ef sftid COfflfflissiol'l ffttlf Be il'lstituted, 
mail'ltail'lcd tlftd dctcrfflil'lcd itt the fflal'll'lCr prcscriBcd itt 
Chaptcr 6 (cofflfflel'leil'lg wttft ~ectiol'l liMHt ef Pttft -l ef 
Divisiol'l -l ef the PUBlic Utilitics Codc. 

Comment. Section 20 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 

Ventura County Flood Control Act, § 29 (Stats. 1944, 
2nd Ex. Sess., Ch. 44) (amended) 

SEC. 34. Section 29 of the Ventura County Flood 
Control Act (Chapter 44 of the Statutes of 1944, Second 
Extraordinary Session) is amended to rcad: 

Sec. 29. In case any street, road, highway, railroad, 
canal, or other property subject or devoted to public use 
shall become subject to flooding or other interference by 
reason of the construction or proposed construction of 
any works of the district or project, the board of 
supervisors of the district may acquire by agreement or 
condemnation the right so to flood or otherwise interfere 
with such property, within or without the district 
whether it be publicly or privately owned, and if such 
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right be acquired by condemnation, the judgment may, 
. if the court shall find that public necessity or convenience 
so requires, direct the district to relocate such street, 
road, highway, railroad, canal or other property in 
accordance with plans prescribed by the court ftfl6 #' ~ 
stieft judgfflcnt at' ~ agfccfflcnt the distfict sftaH Be 
fcquifCd ffi felecatc any stieft stfCCt, ffla&, highv/ay, 
failfead, eattal at' etftet: pfepcfty subjcct at' dc ... etcd ffi 
pUBlic ttSe; the Beafd sftaH fitt¥e peWCf ffi acquifc itt the 
ft8:ffie ef the distfict, ~ agfccfflcnt at' cendcfflnatien, all 
fights ef Wa,' ftfl6 etftet: pfepcfty ncccssafY at' pfepcf fat: 
cefflpliancc wHh sffid. agfccfflcnt at' sffid. judgfflcnt ef 
cendcfflnatien ftfl6 thcfcaftcf ffi fH8:Ite stieft cenvc}'ancc 
ef stieft felecatcd stfCCt, ffla&, high'llay, failfead, canal, at' 

etftet: pfepcfty as Htay Be pfepCf ffi cefflply wHh sffid. 
agfccfflcnt at' judgfflcnt . 

Comment. The portion of Section 29 that provided substitute 
condemnation authority is superseded by Code of Civil Procedure 
Section 1240.330. 

Yuba-Bear River Basin Authority Act, § 19 (Stats. 
1959, Ch. 2131) (repealed) 

SEC. 35. Section 19 of the Yuba-Bear River Basin 
Authority, Act (Chapter 2131 of the Statutes of 1959) is 
repealed. 

See:- ~ W If ~ any judgfflcnt itt cendcfflnatien at' 

agfccfflcnt the authefity is fcquifCd ffi felecatc any 
stfCCt, ffla&, highv;ay, failfead, eattal at' etftet: pfepcfty 
subjcct at' dC'f'etcd ffi pUBlic ttSe; the Beafd Htay acquifc 
itt the ft8:ffie ef the authefity, ~ agfccfflcnt at' 

cendcfflnatien, all fightslef/Wa,' ftfl6 etftet: pfepcfty 
ncccssafY at' pfepcf fat: cefflpliancc wHh stieft agfccfflcnt 
at' judgfflcnt ef cendcfflnatien ftfl6 thefcaftcf ffi fH8:Ite 
stieft cenvcyancc ef the felecatcd stfCCt, ffla&, highway, 
failfead, canal, at' etftet: pfepcfty as Htay Be pfepCf ffi 
cefflply wHh the agfccfflcnt at' judgfflcnt. All agfccfflcnts 
fat: the cJfchangc ef pfepcfty ftfl6 all judgfflcnts fcquifing 
felecatien ef etftet: pUBlic ttSeS; as spccificd itt #tis scctien 
ftfl6 itt Scctien ±+ ef #tis ftet; sftaH pfe ... idc ~ itt fflaking 
the cJfchangc the pfepcfty cendcfflncd ftfl6 cJfchangcd 
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sftaH he liffiited ffi pUBlie ttSe a,. tfle ~ wHft WftOffi 
stteft eJfeftaage is ffiade. 

W ffi tfle e'ieat tfle autftofity ftMl ftftf COffiffioa 
canief failfoad at' &tftep pUBlic utility faH ffi agfee tiS ffi 
tfle Cftafactef at' locatioa at HeW iffipfO'f'effieats at' wOfks 
sougftt ffi he peffefffied a,. tfle autftofity, tfle Cftafactef 
ftMllocatioa at stteft HeW iffipfO'ieffieats at' v/ofks ftMl ftftf 
&tftet. eoatfO'iefsy felatiag thefeto sftaH he suBffiitted ffi 
ftMl detefffiiaed a,. tfle PUBlic Utilities COffiffiissioa. 

-fet Pfoceediags uadef tfti.s sectioa felaBag ffi tfle 
jUfisdictioa at SftHl eOffiffiissioa ffiftY he iastituted, 
ffiaiataiaed ftMl detefffiiaed iH: tfle ffiaaaef Pf<;,scfiBed iH: 
Cft&ptef e (coffiffieaciag ftt Sectioa ~ at Ptffi ± at 
Dhisioa ± at tfle PUBlic Utilities Code. 

Comment. Section 19 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 

Yuba County Water Agency Act, § 4.9 (Stats. 1959, 
Ch. 788) (repealed) 

SEC. 36. Section 4.9 of the Yuba County Water 
Agency Act (Chapter 788 of the Statutes of 1959) is 
repealed. 

See: 4£ W If a,. ftftf judgffieat iH: coadeffiaatioa at' 

agfeeffieat tfle ageacy is fequifed ffi felocate ftftf stfeet, 
t'etlEl; ftigftway, failfoad, etttttH 6f &tftet. pfopefty suBject 
6f de'ioted ffi pUBlie ttSe; tfle BOMd ffiftY acquife iH: tfle 
aaffie at tfle ageacy, a,. agfeeffieat 6f coadefftaatioa, all 
figftts at way ftMl &tftet. pfopefty aecessafY 6f pfopef fet. 
cOffipliaace wHft stteft agfeeffieat 6f judgffieat at 
coadefftaatioa ftMl tftefeaftef ffi Hitike stteft coa'.'eyaace 
at tfle felocated stfeet, t'etlEl; ftigflway, failfoad, caaal, at' 

&tftep pfopefty tiS ffiftY he pfopef ffi cofftply wHft tfle 
agfeeffteat 6f judgffteat. All agfeeffteats fer tfle eJfchtlftge 
at pfopefty ftMl all judgffteats fequifiag felocatioa at 
&tftet. pUBlic ttSeS; tiS specified iH: tfti.s sectioa ftMl iH: 
Sectioa ~ at tfti.s tiE+, sftaH pfovide Mtttt iH: ffiakiag tfle 
eJfcftaage tfle pfopefty coadefftaed ftMl eJfcftaaged sftaH 
he liffiited ffi paBlic ttSe a,. tfle ~ wHft WftOffi stteft 
eJfcftaage is ffiade. 

W ffi tfle eveat tfle ageacy ftMl ftftf eOffifftOa caffier 
failfoad 6f &tftet. pUBlic utility faH ffi ttgt'€e tiS ffi tfle 
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charactet' er location ef new impt'o'f'ements er wOt'ks 
sought te Be pet'fot'med By the agency, the chat'actet' anti 
location ef stteh new impt'ovements er Yiot'ks anti ~ 
ethCt' contt'o"."et'sy t'elating thereto shtMl Be saBmiUed te 
anti detet'mined By the PUBlic Utilities Commission. 

W Proceedings undet' MHs section relating te the 
jut'isdiction ef sate commission may Be instituted, 
maintained anti determined in the manner pt'escriBed in 
Chapter 6 (commencing at Section HMHt ef :Pat't ± ef 
Division ± ef the PUBlic Utilities Code. 

Comment. Section 4.9 is superseded by Section 1240.330 of the 
Code of Civil Procedure and Section 861 of the Public Utilities 
Code. 

Bill Contingent Upon Enactment of Comprehensive 
Eminent Domain Statute 

SEC. 37. This act shall become operative only if 
Assembly Bill No. __ of the 1975-76 Regular Session is 
chaptered and becomes operative on or before January 1, 
1977, and, in such case, shall become operative at the 
same time as Assembly Bill No. __ of the 1975-76 
Regular Session. 

Note. The bill referred to is the separately published 
comprehensive eminent domain law. See Tentative 
Recommendation Relating to Condemnation Law and Procedure: 
The Eminent Domain Law (January 1974), to be reprinted in 12 
CAL. L. REVISION COMM'N REPORTS 1 (1974). 
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BILL NO.6 
An act to amend Section 7 of the Alpine County Water 

Agency Act (Chapter 1896 of the Statutes of 1961), to 
amend Section 3.4 of the Amador County Water Agency 
Act (Chapter 2137 of the Statutes of 1959), to amend 
Section 10 of the Contra Costa County Water Agency Act 
(Chapter 518 of the Statutes of 1957), to amend Section 8 
of the El Dorado County Water Agency Act (Chapter 2139 
of the Statutes of 1959), to amend Section 3.4 of the Kern 
County Water Agency Act (Chapter 1003 of the Statutes of 
1961), to amend Section 3.4 of the Mariposa County Water 
Agency Act (Chapter 2036 of the Statutes of 1959), to 
amend Section 14 of the Mojave Water Agency Law 
(Chapter 2146 of the Statutes of 1959), to amend Section 7 
of the Nevada County Water Agency Act (Chapter 2122 of 
the Statutes of 1959), to amend Section 3.4 of the Placer 
County Water Agency Act (Chapter 1234 of the Statutes of 
1957), to amend Section 3.4 of the Sacramento County 
Water Agency Act (Chapter 10oftheStatutesof1952, First 
Extraordinary Session), to amend Section 3.4 of the Santa 
Barbara County Water Agency Act (Chapter 1501 of the 
Statutes of 1945), to amend Sections 65 and 66 of, and to 
repeal Section 67 of, the Shasta County Water Agency Act 
(Chapter 1512 of the Statutes of 1957), to amend Section 3.4 
of the Sutter County Water Agency Act (Chapter 2088 of 
the Statutes of 1959), to amend Section 8 of the Tuolumne 
County Water Agency Act (Chapter 1236 of the Statutes of 
1969), to amend Section 8 of the Yuba-Bear River Basin 
Authority Act (Chapter 2131 of the Statutes of 1959), and to 
amend Section 3.4 of the Yuba County Water Agency Act 
(Chapter 788 of the Statutes of 1959), relating to eminent 
domain. 

The people of the State of California do enact as follows: 

Alpine County Water Agency Act, § 1 (Stats. 1961, 
Ch. 1896) (amended) 

SECTION 1. Section 1 of the Alpine County Water 
Agency Act (Chapter 1896 of the Statutes of 1961) is 
amended to read: 
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Sec. 7. The agency shall have the power of eminent 
domain to acquire within or without the agency ~ 
coneleftlnation ffi ~ ftlanner anel ffi ~ extent 
prescribeel ffi Article :l; Section M ef ~ Constih:ltion ef 
~ 8tafe ef California anel fftIe +, cofftftlencing wttft 
Section ~ ef PttH ~ ef ~ beele ef Q...H ProceelHre ftIl 
any property at" interest taerein necessary for carrying 
out the powers and purposes of the agency, except that 
the agency shall not have the power to acquire by 
condemnation publicly owned property held or used for 
the development, storage or distribution of water for 
public use ~ anel H is aereb}' eleclareel ~ ~ tise ef ~ 
property 'W'aica f'ftft}' be conelefftneel, taken at" 

appropfiateel Hneler ~ provisions ef fffis aet; is a pHblic 
ttse; sHbject ffi regHlations anel control ef ~ 8tafe ef 
Califorflia ffi ~ fftaflner pfescribeel ~ ~ 
Notwitastaneliflg ftfl}' e-tfl:et: pfo'f'isions ef fffis act at' ftfl}' 

e-tfl:et: lttw; Be property sftaH be taken except Hf*ffl ft 

fifleling ~ ft eettft ef cOfftpeteflt jHfiselictiofl ~ ~ 
takffig is fer ft ffiefe flecessary pHblic tise tfta.a ~ -te 
whica H alreaely fia.s beeft appfopriateel. In lieu of 
compensation and damages for the taking or damaging of 
any public utility facility which must be replaced by the 
public utility to provide service to the public equivalent 
to that provided by the facility taken or damaged, the 
agency shall pay to the public utility owning such facility 
its actual cost incurred to replace in kind the facility so 
taken or damaged, less proper deductions for 
depreciation together with its actual cost incurred to 
rearrange or rehabilitate the facilities of such public 
utility not taken or damaged but required to be 
rearranged or rehabilitated by reason of such taking or 
damaging. 

+fie power ef efftifleflt elOffttHfl 'Vesteel ffi ~ ageflCY 
sftaH inclHele ~ pOYNer ffi coneleftlfl ffi ~ naftle ef ~ 
agency eitaer ~ fee siftlple at' ftfl}' lesser estate at' 

interest ffi ftfl}' property wftica ~ boarel ~ resolHtiofl 
sftaH eleterftline is flecessary fer carrying ettt ~ pHrposes 
ef ~ agency. Mtefl: resolHtionsftaH be priftla faeie 
evieleflce ~ ~ taking ef st:tefi pri'late property, ffi ~ 
extent stiHeel ffi saiel resolHtion, is necesstH'y fer ctH'rying 
ettt ~ pHrposes ef ~ agency. 
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No action in eminent domain to acquire property or 
interests therein outside the boundaries of the County of 
Alpine shall be commenced unless the board of 
supervisors of each affected county has consented to such 
acquisition by resolution. 

Comment. The deleted portions of Section 7 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.010 (declaration that a use is a 
public use is unnecessary), 1240.610 et seq. (more necessary public 
use), 1240.110 (right to take any property or any interest or right 
in property), 1250.210 (identification of plaintiff). See also Code 
Civ. Proc. §§ 1235.170 ("property" defined), 1240.040 and 1245.210 
et seq. (resolution of necessity). 

Amador County Water Agency Act, § 3.4 (Stats. 1959, 
Ch. 2137) (amended) 

SEC. 2. Section 3.4 of the Amador County Water 
Agency Act (Chapter 2137 of the Statutes of 1959) is 
amended to read: 

Sec. 3.4. The agency shall have the power of eminent 
domain to acquire within or without the agency by 
eOHSCfftHatioH iH the fftaHHCr 8:Htl te the mftcHt 
preseriecs iH Articlc I; ScetioH M at the COHStit1:ltiOH ef 
the Sta:te at CaliforHia 8:Htl +HIe '+ (eofftfftcHeiHg at 
ScetioH H!a+t at Ptffi ~ at the ~ ef GiYiI ProecsHrc, a:H 
any property er 8:tty iHtcrcst thcrciH, ncccssary or 
convenient for carrying out thc powcrs and purposcs of 
the agency, except that the agency shall not have the 
power to acquire by condemnation publicly owned 
property held or used for the developmcnt, storage or 
distribution of water for public use without the conscnt 
of the public agency owning such property, unless 
provision is made to furnish substitute facilities for the 
use of such public agency ~ 8:Htl tt is hcrcey scelarcs Mta:t 
the lise at the propcrty v/hieh fft8:Y Be COHSCfftHCS, ta:kCH 
er appropriatcs HHscr the provisioHS at -tftts a:et; is a 
pHelic tIS&, SHlJjCet te rcgHlatioH 8:Htl cOHtrol ~ the State 
at CaliforHia iH the fftaHHCr prcscriecs ~ law . 

In lieu of compensation and damages for the taking or 
damaging of any public utility facility which must be 
replaced by the public utility to provide service to the 
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public equivalent to that provided by the facility taken or 
damaged, the agency shall pay to the public utility 
owning such facility its actual cost incurred to replace in 
kind the facility so taken or damaged, less proper 
deductions for depreciation, together with its actual cost 
incurred to rearrange or rehabilitate the facilities of such 
public utility not taken or damaged but required to be 
rearranged or rehabilitated by reason of such taking or 
damaging. 

Nehvithstafteiftg B:ftY &tftet. previsiefts at this aet at' B:ftY 
&tftet. Ittw; He prepcrty sftaH Be taltcft CJfccpt tIf*ffl a 
fifteiftg e,. ft eetffi at cefflpctCftt j,uiseietieft t.ftttt the 
taltiftg is fat' ft tftet'e ftcecsscry ptd~lie tiSe ~ t.ftttt ffi 
whieh it alrcaey fttts eeett apprepriatca. 
~ pewcr at CffliftCftt eefflaift vcstce itt the agcftey 

sftaH ifteluec the pm.vcr ffi eefteCfflft itt the ftafflC at the 
agcftey cithcr the fee sifflplc at' B:ftY lesser cstatc at' 

ifttcrcst itt B:ftY prepcrty whieh the seare e,. rcselutieft 
sftaH ectcrffliftc is ftcecssary fat' eaffyiftg 6tH the purpescs 
at the agcftey. ~ rcselutieft sftaH Be priffla ftteie 
cyiecftec t.ftttt the taltiftg at such prepcrty, ffi the CJftCftt 
statce itt stHEl rcselutieft, is ftcecssary fat' eaffyiftg 6tH the 
purpescs at the agcftey. 

No action in eminent domain to acquire property or 
interests therein outside the boundaries of the County of 
Amador shall be commenced unless the board of 
supervisors of each affected county has consented to such 
acquisition by resolution. 

Comment. The deleted portions of Section 3.4 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that a use is a public use is 
unnecessary), 1240.110 (right to take any property or any interest 
or right in property), 1250.210 (identification of plaintiff). See also 
Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of 
necessity), 1235.170 ("property" defined). 

Contra Costa County Water Agency Act, § 10 (Stats. 
1957, Ch. 518) (amended) 

SEC. 3. Section 10 of the Contra Costa County Water 
Agency Act (Chapter 518 of the Statutes of 1957) is 
amended to read: 
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Sec. 10. The agency has the power of eminent 
domain to acquire within the agency By cOfldofBflatiofl ffi 
the fBaflfler ttBEl ffi the exteflt proscriacd ffi Articlc I; 
SOCtiOfl H; ef the COflstitutiofl ttBEl +HIe '+ (COfBfBCflCiflg 
-wHh Sectiofl ~ ef Ptffi a ef the be6e ef Qyil 
Procedure, ftS ft6W existiflg eP hereafter afBeflded, tdI any 
propertyeP iflterests thereifl necessary or convenient for 
carrying out the powers and purposes of the agency 
except that the agency shall not have power to acquire by 
condemnation publicly owned water rights or property 
held or used for the development, storage or distribution 
of water for public use; provided, however, that the 
agency in exercising such power shall in addition to the 
damage for the taking, injury, or destruction of property, 
also pay the cost of removal or relocation of any structure, 
railways, mains, pipes, conduits, wires, cable, poles, of any 
public utility which is required to be moved to a new 
location; ttBEl it is herea~r declared ~ the ttse ef the 
pt'operty which fflftY Be cOfldefBfled, talwfl eP 
appt'opt'iated ufldet' the pt'ovisioflS ef ~ ftet; is it ptlalic 
ttse; suBject ffi regulatiofl ttBEl cOfltfol ef the State ffi the 
fBaflflet' pt'esct'iaed By IaYr.- +fie po'#ef ef efBifleflt 
dOfBaifl vested ffi the ageflc~r sftall iflcltlde the pO'Net' ffi 
cOfldefBfl ffi the flftffle ef the ageflC), eithef the fee SifBple 
eP ~ lesset' estate eP ifltet'est ffi ~ pt'opefty which the 
aoat'd By t'esoltltiofl shall deteffBifle is flecessat'y fet. 
Cat'f),iflg eat the put'poses ef the ageflCY. Sueft fesoltltiofl 
sftall Be pt'ifBa faeie evideflce ~ the takiflg ef Stleh 
pt'ivate pt'opet'ty, ffi the exteflt stated ffi the t'esolutiofl, is 
flecessaf), fet. cauyiflg eat the put'floses ef the ageflCY . 

Comment. The deleted portions of Section 10 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.010 (declaration that a use is a 
public use is unnecessary), 1240.110 (right to take any property or 
any right or interest in property), 1250.210 (identification of 
plaintiff) . See also Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. 
(resolution of necessity), 1235.170 ("property" defined). 



1412 CALIFORNIA LAW REVISION COMMISSION 

EI Dorado County Water Agency Act, § 8 (Stats. 1959, 
Ch. 2139) (amended) 

SEC. 4. Section 8 of the EI Dorado County Water 
Agency Act (Chapter 2139 of the Statutes of 1959) is 
amended to read: 

Sec. 8. The agency shall have the power of eminent 
domain to acquire within the agency ~ COHaCfflHatioH ift 
the fflaHHCf tm4 ffi the CxtCHt pfcscfiBca ift Afticlc I; 
~CCtiOH H ef the COHstitutioH ef the Stttte ef CalifofHia 
tm4 +#Ie +; cOfflfflcHciHg ttl ~CCtiOH ~ ef :Paft a ef the 
Geee ef QYil PfOCCaUfC ttH any property eP iHtCfCSt 
thCfeiH necessary for carrying out the powers and 
purposes of the agency, except that the agency shall not 
have the power to acquire by condemnation publicly 
owned property held or used for the development, 
storage or distribution of water for public use ~ tm4 it is 
hCfcBY acclafca thttt the ttSe ef the pfOpCfty which ffiftY 
be COHaCfflHCa, takcH eP appropfiatca UHaCf the 
pfovisioHS ef this ftet; is ft pUBlic ttSe; sUBjcct ffi fcgulatioH 
tm4 cOHtfol ef the Stttte ef CalifofHia ift the fflaHHCf 
pfcscfiBca ~ Ittw . The agency in exercising such power 
shall, in addition to the damage for the taking, injury, or 
destruction of property, also pay the cost of removal and 
relocation of any structure, railways, mains, pipes, 
conduits, wires, cables or poles of any public utility which 
require removal only, or removal and reinstallation in a 
new location ~ tm4 pfoT/iaca fUfthcf, thttt 
HohvithstaHaiHg ftftY &tftet: pfoYisioHS ef this ~ eP ftftY 
&tftet: lttw; ft6 PfOpCfty sftttH be talwH cxccpt ttpeH ft 

fiHaiHg ~ ft eeuH ef COfflPCtCHt jUfisaictioH thttt the 
takiHg is fat. ft ffiet'e HcccssafY pUBlic ttSe -tfta.H thttt ffi 
which it alfcaay fttts beeH aPPfOPfiatca. 

+fie PO'NCf ef cffliHCHt aOfflaiH ycstca ift the agcHCY 
sftttH iHcluac the pOWCf ffi COHaCfflH ift the Hftffie ef the 
agcHCY eithCf the fee sifflplc eP ftftY Iessei: cstatc eP 

iHtCfCSt ift ftftY pfOpCfty v/hich the Boafa ~ fcsolutioH 
sftttH aCtCfffliHC is HCCCSSaf}' fat. caffyiHg ettt the pUfpOSCS 
ef the agcHCY. Sueft fcsolutioH sftttH be pfiffla ftteie 
CyiaCHCC thttt the talEiHg ef sueh pfivatc pfOpCfty, ffi the 
CxtCHt statca ift stHe fcsolutioH, is HcccssafY fat. Caff}'iHg 
ettt the pUfpOSCS ef the agcHcy . 
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Comment. The deleted portions of Section 8 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that a use is a public use is 
unnecessary), 1240.110 (right to take any property or any right or 
interest in property), 1250.210 (identification of plaintiff). See also 
Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of 
necessity), 1235.170 ("property" defined). 

Kern County Water Agency Act, § 3.4 (Stats. 1961, 
Ch. 1003) (amended) 

SEC. 5. Section 3.4 of the Kern County Water Agency 
Act (Chapter 1003 of the Statutes of 1961) is amended to 
read: 

Sec. 3.4. The agency shall have the power of eminent 
domain to acquire within or without the agency ey 
cOHdcffmatioH itt ~ ffiaHHCf 8:HEl te ~ CxtCHt 
pfcscf'iacd itt Afticlc I; ScctioH H ef ~ GOHstitutioH of 
~ ~ ef GalifofHia 8:HEl +iYe '+ (COffiffiCHCiHg ~ 
SCCtiOH ~ ef Pttft ~ ef ~ be6e ef GiYH Pf'OCCdUfC, ttH 
any property at' ~ iHtCfCSt thcf'eiH, necessary or 
convenient for carrying out the powers and purposes of 
the agency, except that the agency shall not have the 
power to acquire by condemnation water or property 
held or used for the development, storage or distribution 
of water for public use without the consent of the owner 
of such property, unless provision is made to furnish an 
equivalent water supply and substitute facilities of equal 
usefulness for the use of the owner of such property; 8:HEl 
it is hCfcay dcclaf'cd thftt ~ ttSe ef ~ pfOpCfty which 
fftftY" -Be cOHdcffiHCd, takcH at' appfopf'iatcd uHdcf ~ 
pfovisiom; ef tftis aet, is 8: pualic ttSe; suBjcct te f'cgulatioH 
8:HEl cOHtfol ey ~ ~ ef GalifofHia itt ~ ffiaHHCf 
Pfcscfiacd ey law . 

In lieu of compensation and damages for the taking or 
damaging of any public utility facility which must be 
replaced by the public utility to provide service to the 
public equivalent to that provided by the facility taken or 
damaged, the agency shall pay to the public utility 
owning such facility its actual cost incurred to replace in 
kind the facility so taken or damaged, less proper 
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deductions for depreciation, together with its actual cost 
incurred to rearrange or rehabilitate the facilities of such 
public utility not taken or damaged but required to be 
rearranged or rehabilitated by reason of such taking or 
damaging. 

NotwithstaHdiHg ftHY ethet' prmfisioHs ef tffis ftet e¥ ftHY 
ethet' law; ft6 propcrty ~ ae takcH CJfccpt ttf*ffl ft 

fiHdiHg e,. ft eettft ef cOlnpctcHt jurisdietioH thftt -the 
takiHg is fet. ft tnef'e HCCCSSar)' pUBlic use thftH thftt te 
vlhich it alrcady htts Beeft appropriatcd. 

+he powcr ef mniHcHt dOlnaiH vcstcd ffi -the agcHCY 
~ iHcludc -the powcr te COHdcftlH ffi -the HaftlC ef -the 
agcHCY eithcr -the fee siftlplc e¥ ftHY lcsscr cstatc e¥ 

iHtcrcst ffi ftHY propcrty which -the Board e,. rcsolutioH 
~ dctcrftliHC is Hcccssary fet. carr)'iHg aut -the purposcs 
ef -the agcHCY, Stteh rcsolutioH ~ ae priftla fftete 
cvidcHCC thftt -the takiHg ef sueh propcrty, te -the CJftCHt 
statcd ffi Sftid. rcsolutioH, is Hcccssary fet. caffyiHg aut -the 
purposcs ef -the agcHcy. 

No action in eminent domain to acquire property or 
interests therein outside the boundaries of the County of 
Kern shall be commenced unless the board of supervisors 
of each affected county has consented to such acquisition 
by resolution. 

Comment. The deleted portions of Section 3.4 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that a use is a public use is 
unnecessary), 1240.110 (right to take any property or any right or 
interest in property), 1250.210 (identification of plaintiff). See also 
Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of 
necessity), 1235.170 ("property" defined). 

Mariposa County Water Agency Act, § 3.4 (Stats. 1959, 
Ch. 2036) (amended) 

SEC. 6. Section 3.4 of the Mariposa County Water 
Agency Act (Chapter 2036 of the Statutes of 1959) is 
amended to read: 

Sec. 3.4. The agency shall have the power of eminent 
domain to acquire within or without the agency e,. 
cOHdcftlHatioH ffi -the ftlaHHCr ftHEl. te -the CJftCHt 
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pfescfiBed 1ft Afticle I; SectioH H ef tfle COHstitutioH ef 
tfle 8ffite ef CalifofHia atffi +#Ie +, eOffiffieHeiHg at SeetioH 
~ ef Ptffi 3 ef tfle ~ ef Q¥il Pfoeedufe ttH any 
property EW intefest thefein necessary for carrying out 
the powers and purposes of the agency, except that the 
agency shall not have the power to acquire by 
condemnation publicly owned property held or used for 
the development, storage or distribution of water for 
public use; atffi it is hefeBY deelafed tftat tfle ttSe ef tfle 
pf'Opefty which ffiftY -Be eondeffiHed, taken at' 

8:f>Pfopfiated undef tfle pfo'/isions ef ~ ttet; is ft public 
use; subject te f'egulation atffi control ef tfle 8ffite ef 
Califofnia 1ft tfle ffiannef pfesefiBed a,. ffiw.:. 
Notwithstanding ~ eMter pfovisioHs ef ~ ttet at' ~ 
eMter law; He pfOpef'ty sftaH -Be taken eJfeept ~ ft 
finding a,. ft eeurt ef eOffipetent jUfisdiction tftat tfle 
taking is fet. ft fft6f'e neeessafY pUBlic ttSe tftan tftat te 
7Nhieh it alfeady has :seen appfopfiated . 

In lieu of compensation and damages for the taking or 
damaging of any public utility facility which must be 
replaced by the public utility to provide service· to the 
public equivalent to that provided by the facility taken or 
damaged, the agency shall pay to the public utility 
owning such facility its actual cost incurred to replace in 
kind the facility so taken or damaged, less proper 
deductions for depreciation, together with its actual cost 
incurred to rearrange or rehabilitate the facilities of such 
public utility not taken or damaged but required to be 
rearranged or rehabilitated by reason of such taking or 
damaging. 

+be powef' ef effiinent dOffiain vcsted 1ft tfle agency 
sftaH include tfle pO'Nef' te condeffin 1ft tfle naffie ef tfle 
agency eithef tfle fee siffiple at' ~ lessef estate EW 

intefest 1ft ~ pfopefty '.vhieh tfle Boafd a,. fesolution 
shall detefffiine is neeessaf'Y fet. caff~'ing 6tH tfle pUfposes 
ef tfle agency. Sueft fesolution sftaH -Be pfiffia ftteie 
e'lidenee tftat tfle taking ef sueft pfivate pfopefty, te tfle 
eJftent stated itt saift fesolution, is necessafY fet. eaffying 
6tH the pUf'poses ef tfle agency. 

Comment. The deleted portions of Section 3.4 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
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1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that a use is a public use is 
unnecessary), 1240.110 (right to take any property or any right or 
interest in property), 1250.210 (identification of plaintiff). See also 
Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of 
necessity), 1235.170 ("property" defined). 

Mojave Water Agency Law, § 14 (Stats. 1959, Ch. 
2146) (amended) 

SEC. 7. Section 14 of the Mojave Water Agency Law 
(Chapter 2146 of the Statutes of 1959) is amended to read: 

Sec. 14. The agency has the power of eminent 
domain to acquire '.vithia Mte agoaoy By o6aaofBaati6a ffi 
Mte fBaaaor ftftEl te Mte oxtoat f>roseril:loa ffi Articlo :I:; 
Sooti6a J.4; at Mte C6astit1::lti6a ftftEl tttle '+ (e6fBfBoaeiag 
wttft Soeti6a ~ at Pt:tH a at Mte Geae at bWH 
Pr6eOa1::lrO, ftS fl:6W oxistiag eP horoaftor afBoaaoa, ttH any 
property eP iatorosts thoreia necessary or convenient for 
carrying out the powers and purposes of the agency 
except that the agency shall not have power to acquire by 
condemnation publicly owned water rights or property 
held or used for the development, storage or distribution 
of water for public use; provided, however, that the 
agency in exercising such power shall in addition to the 
damage for the taking, injury, or destruction of property, 
also pay the cost of removal and, where necessary, 
relocation of any structures, railways, mains, pipes, 
conduits, wires, cables and poles, of any public utility 
which require removal only, or removal and 
reinstallation in a new location. k is horol:ly aoelat'oa #tat 
Mte1::lSe at Mte f>r6f>orty whieh ffl:ftY I:le e6aaofBaoa, takoa 
eP af>f>r6f>riatoa 1::laaor Mte f>r6Yisi6aS at .tffis &et; is ft 

f>1::ll:llie 1::lSe; s1::ll>joet te rog1::llati6a ftftEl e6atr61 at Mte St&te 
ffi Mte fBaaaor f>roseril:loa By ~ +he f>6wor at ofBiaoat 
a6fBaia 'f'ostoa ffi Mte agoaey sItall iael1::lao Mte f>6wor te 
e6aaofBa ffi Mte aafBo at Mte agoaey eithot' Mte fee sifBf>lo 
eP ftfl:Y l~ss~r estate eP iatorost ffi ftfl:Y f>t'6f>orty whieh Mte 
1:l6ara By ros611::lti6a sftal.l aotorfBiao is aoeossat'y fei" 
earryiag et* Mte f>1::lrf>6SOS at Mte agoaey. Sl::left ros611::lti6a 
sItall I:le f>rifBa faeie oyiaoaeo #tat Mte takiag at stteft 
f>riJiato f>r6f>orty, te Mte oxtoat statoa ffi Mte ros611::lti6a, is 
aoeossary fer earryiag et* Mte f>1::lrf>6SOS at Mte agoaey. In 
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no event shall the agency fttwe et' exercise the power of 
eminent domain with respect to property situated 
outside the boundaries of the agency. Net'N'itHstaHaiHg 
~ &tflet. pfe,.,isieH ef tfli.s ftet et' ~ &tflet. law; He 

pfepcfty ac,.,etca te a pualic use shaH Be talwH ey Hie 
agcHCY uHlcss it is talwH upeH a fiHaiHg ey a eeUff ef 
cefHpctcHt jUfisaictieH Htat Hie takiHg is fet. a fftet'e 

HcccssafY pualic use tftaH Mtat te 'v'#'HicH Hie pt'epcfty has 
alfcaa)' Beett appfepfiatca. 

Comment. The deleted portions of Section 14 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that a use is a public use is 
unnecessary), 1240.110 (right to take any property or any right or 
interest in property), 1250.210 (identification of plaintiff). See also 
Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of 
necessity), 1235.170 ("property" defined). 

Nevada County Water Agency Act, § 7 (Stats. 1959, 
Ch. 2122) (amended) 

SEC. 8. Section 7 of the Nevada County Water 
Agency Act (Chapter 2122 of the Statutes of 1959) is 
amended to read: 

Sec. 7. The agency shall have the power of eminent 
domain to acquire within or without the agency ey 
CeHaCfHftatieH iH: Hie fHaHHCf tHtd te Hie C*tCHt 
pfcsCfiaca iH: Afticlc I; ScctieH H ef Hie CeftstitutieH ef 
Hie 8atte ef CalifofHia tHtd +itle +; cefHfHcHciHg at ScctieH 
~ ef Ptffi ~ ef Hie ~ ef GiYil Pfeccaufc all any 
property et' iHtCfCSt tHCfeiH necessary for carrying out 
the powers and purposes of the agency, except that the 
agency shall not have the power to acquire by 
condemnation publicly owned property held or used for 
the development, storage or distribution of water for 
public use; tHtd it is HCfcay acclafca ~ Hie use ef Hie 
pfepcfty WHiCH fHaY Be ceHacfHHca, takcH et' 

appfepfiatcd uHacf Hie pfe',isieHs ef tfli.s aet; is a pualic 
use; suajcct te fcgulatiefts tHtd ceHtfel ef Hie 8atte ef 
CalifefHia iH: Hie fHaHHCf Pfcscfiaca ey ~ 
NetvlitHstaHaiHg ~ eHtet: pfe,.,isieHs ef tfli.s ftet et' ~ 
eHtet: law; He pfepcfty shaH Be takeH: c*ccpt upeH a 
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fiHdiHg By 8: eetlff ef COfflPCtCHt jUf'isdictioH tfta.t Mte 
takiHg is fep 8: ffief'e HeCeSSaf'Y public use tfta:H tfta.t ~ 
which it alf'eady I:ta:s eeett appf'opf'iated. In lieu of 
compensation and damages for the taking or damaging of 
any public utility facility which must be replaced by the 
public utility to provide service to the public equivalent 
to that provided by the facility taken or damaged, the 
agency shall pay to the public utility owning such facility 
its actual cost incurred to replace in kind the facility so 
taken or damaged, less proper deductions for 
depreciation together with its actual cost incurred to 
rearrange or rehabilitate the facilities of such public 
utility not taken or damaged but required to be 
rearranged or rehabilitated by reason of such taking or 
damaging. 

=Rte powef' ef effliHeHt defflaiH vested itt Mte ageHCY 
sI:ta:Il iHclude Mte pO'Nef' ~ cOHdefflH itt Mte Haffle ef Mte 
ageHCY eithef' Mte fee sifflple. ef' 8:ftY IesseF estate ef' 

iHtef'est itt 8:ftY pf'eperty 'Nhich Mte board By reselutieH 
sI:ta:Il deterffliHe is Hecessary fep caffyiHg aut Mte purposes 
ef Mte ageHCY. Mteft resolutioH sI:ta:Il be priffla fa:eie 
evideHce tfta.t Mte takiHg ef sueh private property, ~ Mte 
e~teHt stated itt S8:ift resolutioH, is HeCeSSar)' fep Caff'yiHg 
aut Mte purpeses ef Mte ageHCY. 

No action in eminent domain to acquire property or 
interests therein outside the boundaries of the County of 
Nevada shall be commenced unless the board of 
supervisors of each affected county has consented to such 
acquisition by resolution. 

Comment. The deleted portions of Section 7 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that a use is a public use is 
unnecessary), 1240.110 (right to take any property or any right or 
interest in property), 1250.210 (identification of plaintiff). See also 
Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of 
necessity), 1235.170 ("property" defined). 
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Placer County Water Agency Act, § 3.4 (Stats. 1957, 
Ch. 1234) (amended) 

SEC. 9. Section 3.4 of the Placer County Water 
Agency Act (Chapter 1234 of the Statutes of 1957) is 
amended to read: 

Sec. 3.4. The agency shall have the power of eminent 
domain to acquire within or without the agency e,. 
condemnation in t.fte mannef ttntl ffi t.fte extent 
pfesefieed in Afticle I; Section H at t.fte Constittltion at 
t.fte Sffite at Califofnia ttntl =Htle '+; commeneing M Section 
~ at Ptffi ~ at t.fte Geae at Qyil Proccdtife all any 
property et' intefest thefein necessary for carrying out 
the powers and purposes of the agency, except that the 
agency shall not have the power to acquire by 
condemnation publicly owned property held or used for 
the development, storage or distribution of water for 
public use ~ ttntl it is hereey declared tftM t.fte tIse at t.fte 
PfOpet'ty which may Be condemned, taken et' 

appropfiated tlndef t.fte provisions at this ftet; is a ptlelic 
tISe; subject ffi regtllation ttntl contfol at t.fte Stttte at 
Califofnia in t.fte mannef pfescfieed e,. Iftw.:. 
Noh"lithstanding any etftet. PfO'/isions at this ~ et' any 
etftep law; Be propefty shaH Be taken except tlf*ffi a 
finding e,. ft eetIH at competent jtlrisdiction tftM t.fte 
taking is fep ft fftef'C necessafY ptlblic tIse ~ tftM ffi 
which it already ft.as BeeH appropriated . 

In lieu of compensation and damages for the taking or 
damaging of any public utility facility which must be 
replaced by the public utility to provide service to the 
public equivalent to that provided by the facility taken or 
damaged, the agency shall pay to the public utility 
owning such facility its actual cost incurred to replace in 
kind the facility so taken or damaged, less proper 
deductions for depreciation, together with its actual cost 
incurred to rearrange or rehabilitate the facilities of such 
public utility not taken or damaged but required to be 
rearranged or rehabilitated by reason of such taking or 
damaging. 

+he power at cminent domain vested in t.fte agency 
shaH incltlde t.fte power ffi condemn in t.fte flame at t.fte 
agency either t.fte fee simple et' any lesser estate et' 
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intefest ffi ftllY pfopefty v/hieh ~ boafd ~ fesoh:ltion 
sftttH detefftline ts necessafY fat: caffying 6tH ~ pUfposes 
ef ~ agency. Sueft fesolution sftttH Be pfiftla ffteie 
evidence ~ ~ taking ef sueft pfi..,ate pfopefty, te ~ 
extent stated ffi stHft fesolution, ts necessafY fat: caffying 
6tH ~ pUfposes ef ~ agency. 

No action in eminent domain to acquire property or 
interests therein outside the boundaries of the County of 
Placer shall be commenced unless the board of 
supervisors of each affected county has consented to such 
acquisition by resolution. 

Comment. The deleted portions of Section 3.4 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that a use is a public use is 
unnecessary), 1240.110 (right to take any property or any right or 
interest in property), 1250.210 (identification of plaintiff). See also 
Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of 
necessity), 1235.170 ("property" defined). 

Sacramento County Water Agency Act, § 3.4 (Stats. 
1952, 1st Ex. Sess., Ch. 10) (amended) 

SEC. 10. Section 3.4 of the Sacramento County Water 
Agency Act (Chapter 10 of the Statutes of 1952, First 
Extraordinary Session) is amended to read: 

Sec. 3.4. The agency shall have the power of eminent 
domain to acquire within or outside the agency ~ 
condeftlnation ffi ~ ftlannef ttntl te ~ extent 
pfescfibed ffi Afticle J; Section H ef ~ Constitution ttntl 
+#Ie '+; Pftfi ~ ef ~ GetIe ef GiYiI Pfocedufe, as HeW 

existing et' hefeaftef' amended, ttH any property et' 

intefests thefein necessary or convenient for carrying out 
the powers and purposes of the agency except that the 
agency shall not have power to acquire by condemnation 
publicly owned property held or used for development, 
storage or distribution of water for public use, or publicly 
owned property held or used by any flood or reclamation 
district ~ ttntl it ts hefeby declafed ~ ~ ttSe ef ~ 
pfopefty 'Nhich fftftY Be condeftlned, taken et' 

appfopfiated undef' ~ pf'oJlisions ef tftts ftet; ts 8: public 
ttSe; subject te fegulation ttntl contfol ef ~ Sta:te ffi ~ 
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fflaHHCf pfcscfibcd By lttw. The agency in exercising 
such power shall in addition to the damage for the taking, 
injury, or destruction of property, also pay the cost of 
removal or relocation of any structure, railways, mains, 
pipes, conduits, wires, cable, poles, of any public utility 
which is required to be moved to a new location ~ ftH4 
pfovidcd fUfthcf, HtM; HohvithstaHdiHg tHty eMtet> 
pfo'f'isioH ef Htis ~ et' tHty eMtet> ffiw; He pfOpCfty sftaIl Be 
takcfl ufllcss tt is takcfl ttt*ffi 8: fifldiflg By 8: eettH ef 
COfflPCtCflt jUfisdietiofl tfta:.t ~ takiHg is fat. 8: fHet'C 

HcccssafY public ttse -tfttttt -tftttt te which tt fta:s alfcady 
BeeH appfopfiatcd. 

+he POVlCf ef cffliHcflt dOfflaiH 'f'cstcd itt ~ agcflCY 
sfta:ll ifleludc ~ pO· ... 'Cf te cOfldcfflfl itt ~ flafflC ef ~ 
agcflC)' eithcf ~ fee sifflplc et' tHty Iesset' cstatc et' 

ifltcfcst itt tHty PfOPCfty which ~ boafd ef difcctofs By 
fcsolutiofl sfta:ll dctcfffliHc is flcccssafY fat. caffyiHg ettt 
~ pUfpOSCS ef ~ agcHCY. Sueft fcsolutiofl sfta:ll Be 
pfiffla f8:eie cvidcHcc tfta:.t ~ takiHg ef stteh pfivatc 
PfOPCfty, te ~ CKtCflt statcd itt SB:ffi fcsolutiofl, is 
flcccssafY fat. caff)'iflg ettt ~ pUfpOSCS ef ~ agcflC)' . 

The agency shall not condemn property outside the 
boundaries of the agency unless the board of supervisors 
of each county in which such property is located has 
consented to such acquisition by resolution. 

Comment. The deleted portions of Section 3.4 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that a use is a public use is 
unnecessary), 1240.110 (right to take any property or any right or 
interest in property), 1250.210 (identification of plaintiff). See also 
Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of 
necessity), 1235.170 ("property" defined). 

Santa Barbara County Water Agency Act, § 3.4 (Stats. 
1945, Ch. 1501) (amended) 

SEC. 11. Section 3.4 of the Santa Barbara County 
Water Agency Act (Chapter 1501 of the Statutes of 1945) 
is amended to read: 

Sec. 3.4. The agency shall have the power of eminent 
domain to acquire within or outside the agency By 
cOfldcHlflatiofl itt ~ fflaflflCf ftH4 te ~ CKtCflt 
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pfcscfiBcd ffi Afticlc t; Scctioft H ef the Coftstitutioft ftft€l 
+itle +, Pftt't a ef the betIe ef Gi¥il Pfoccdufc, ftS fteW 

cxistiftg at' hCfcaftcf amcftdcd, all any property at' 

ifttCfCStS thcfeift necessary or convenient for carrying out 
the powers and purposes of the agency except that the 
agency shall not have power to acquire by condemnation 
publicly owned property held or used for the 
development, storage or distribution of water for public 
use ~ ftft€l tt is hct'cBY dcclat'cd tfta.t the ttSe ef the pt'opct'ty 
which ffiftY Be coftdcmftcd, takcft at' appt'opt'iatcd uftdcf 
the PfO'/isiofts ef this ftet; is ft puBlic use; suBjcct ffi 
t'cgulatioft ftft€l cofttt'ol ef the state ffi the maftftCf 
pt'csct'iBcd by law . The district in exercising such power 
shall in addition to the damage for thc taking, injury, or 
destruction of property, also pay the cost of removal or 
relocation of any structure, railways, mains, pipes, 
conduits, wires, cable, poles, of any public utility which is 
required to be moved to a new location; ftft€l pfo'/idcd 
fut'thct' tfta.t ftohvithstaftdiftg ftfI:Y ethet' pt'ovisioft ef this 
Ret at' ftfI:Y ethet' law; fie pt'opet't}' shftlI Be takeft uftless tt 
is takcft Uf*ffi ft fiftdiftg by ft eetH't ef eompetcftt 
jut'isdietioft tfta.t the takiftg is fep ft ffiet'e ftecessat'Y pUBlic 
ttSe tftftfI: tfta.t ffi vthich tt fttts alt'cady BeeH appt'opt'iated. 

"lhefte'let' f'eftl pt'opet'ty which is de'loted ffi at' ftdd. fep 
seRle ethet' pUBlic at' quasi/puBlic ttSe is t'equifed by the 
ageftcy fep ftfI:Y put'pose authot'ized by this ftet; the ageftcy 
ffiftY coftdemft f'eftl pt'opet'ty asjaceftt thet'eto at' ffi the 
immediate '1iciftity thet'eof ffi Be exchaftged fep the f'eftl 
pfopefty sa t'equifed by the ageftcy. 

+he powet' ef emiftcftt domaift vested ffi the ageftcy 
shftlI iftelude the powet' ffi coftdemft ffi the ftame ef the 
ageftcy eithef the fee simple at' ftfI:Y lesset: estate at' 

ifttet'cst ffi ftfI:Y pt'opct'ty which the Boat'd ef dit'ectot's by 
fesolutioft shftlI dctct'mifte is ftecessat'y fep caffyiftg ettt 
the pUfposes ef the ageftcy. Sueft t'esolutioft, adopted by 
ft ~thit'ds ¥ate ef all tts memBet's, shftlI Be coftclusi'/e 
e'/ideftce ef all ef the followiftg. 

-fat +he pUBlic fteccssity fep the pt'oposed pUBlic 
impfO'lemeftt. 

W +he pt'opefty at' pfopefty ifttefest Beiftg acquifed 
is fteCessfY fep the pfoposed pUBlic use:-
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-fet ~ proposcd public iffiprOVCffiCH:t is plaH:H:cd 6f 

locatcd in: tfte maH:H:cr which will Be compatiblc w#ft tfte 
grcatcst public ~ aH:El tfte least privatc ifljury. 

VlhcH:cvcr ft ptffi en:ly ef ft parcel is rcquircd e,.. tfte 
agCH:cy f6f ftftY purposc authori2'!cd e,.. Mtis aet; aH:El tfte 
takiH:g thcrcof, aH:El tfte COH:structiofl: ef tfte proposcd 
public improvcmcfl:t thcf'cofl:, will ifl:tef'fef'c w#ft 
f'casofl:ablc acccss -te tfte f'cmaiH:dcf', 6f will othcf'wisc 
etffiSe substafl:tial damagc -te tfte f'cmaiH:dcf', tfte agcfl:cy 
ffifty COfl:dCffiH:, pUf'chasc, 6f OthCf'Vlisc acquif'c tfte whole 
paf'cel ef laH:El aH:El ffifty sell tfte rcmaifl:dcf' 6f CJfChafl:gc 
tfte Sftffie f6f ~ propcf'ty rcquircd f6f agcfl:cy 
purposcs. Gi:; in: lieu ef sueh acquisitiofl: ef tfte rCffiaifl:dcr, 
tfte agCH:C)' ffifty COH:dCffifl:, purchasc, 6f othcrwisc 
acquirc ftfI: CaSCffiCfl:t f6f ifl:grcss -te ftfI:ft cgrcss frefft tfte 
rCffiaiH:dcr f6f ttse e,.. tfte public, ifl:cludiH:g tfte oWfl:cr ef 
tfte laH:El . 

Comment. The deleted portions of Section 3.4 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that a use is a public use is 
unnecessary), 1240.110 (right to take any property or any interest 
or right in property), 1240.310 et seq. (taking for exchange), 
1240.410 et seq. (remnants), 1250.210 (identification of plaintiff). 
See also Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution 
of necessity), 1235.170 ("property" defined). 

Shasta County Water Agency Act, § 65 (Stats. 1957, 
Ch. 1512) (amended) 

SEC. 12. Section 65 of the Shasta County Water 
Agency Act (Chapter 1512 of the Statutes of 1957) is 
amended to read: 

Sec. 65. The agency shall have the power of eminent 
domain to acquire within or outside the agency e,.. 
cOfl:aemH:8tiofl: in: tfte ffi8f1:fl:Cr ftfI:ft -te tfte CJctCfl:t 
prescf'ibcd in: Articlc I; Scctiofl: ±4 ef tfte COH:stitutiofl: ftfI:ft 
HtIe +; Pttft 6 (coffimcfl:eifl:g w#ft Sectiofl: ~ ef tfte 
bade ef Q¥il Proccdure, as fI:eW cxistifl:g 6f hcreafter 
afficfl:dcd, all any property 6f ifl:tcrcsts thcreifl: necessary 
or convenient for carrying out the powers and purposes 
of the agency except that the agcncy shall not have power 
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to acquire by condemnation property held or used for the 
development, storage or distribution of water for public 
use or property held or used by a public agency for the 
development or distribution of electric power ~ ftft4 it is 
hereBY declared that: the ttSe a,. pUBlic agefteics ef the 
propcrty which Htay Be coftdcfftftcd, takcft 6l" 

appropriatcd uftdcr the pro';:isiofts ef ~ ~ is a pUBlic 
use; suBjcct te rcgulatioft ftft4 cofttrol ef the ~ iH the 
fftaftftcr prcscriBcd a,. lftw . 

No action in eminent domain to acquire property or 
interests therein outside the boundaries of the County of 
Shasta shall be commenced unless the board of 
supervisors of each affected county has consented to such 
acquisition by resolution. 

Comment. The deleted portions of Section 65 are superseded by 
provisions of the Eminent Domain Law. See Sections 1230.020 
(uniform procedure) and 1240.010 (declaration that a use is a public 
use is unnecessary) of the Code of Civil Procedure. See also Code 
Civ. Proc. §§ 1240.110 (right to acquire any property or any right 
or interest in property), 1235.170 ("property" defined). 

Shasta County Water Agency Act, § 66 (Stats. 1957, 
Ch. 1512) (amended) 

SEC. 13. Section 66 of the Shasta County Water 
Agency Act (Chapter 1512 of the Statutes of 1957) is 
amended to read: 

Sec. 66. The agency in exercising such power shall in 
addition to the damage for the taking, injury, or 
destruction of property, also pay the cost of removal or 
relocation of any structure, railways, mains, pipes, 
conduits, wires, cables or poles, of any public utility which 
is required to be moved to a new location ~ ftft4 provided 
further, that: ftotwithstaftdiftg ttftY &tftep pro"t'isioft ef ~ 
act 6l" ttftY &tftep lttw; ft6 propcrty sftaIl Be talEeft uftlcss it 
is takcft up6ft a flftdiftg a,. a eouH ef COfftpctCftt 
jurisdictioft that: the takiftg is fep ft fft6fe ftcccssar}' pUBlic 
ttSe tfta.H that: te which it ftas alrcady Beett appropriatcd . 

Comment, The deleted portion of Section 66 is superseded by 
Section 1240.610 et seq. of the Code of Civil Procedure. 
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Shasta County Water Agency Act, § 67 (Stats. 1957, 
Ch. 1512) (repealed) 

SEC. 14. Section 67 of the Shasta County Water 
Agency Act (Chapter 1512 of the Statutes of 1957) is 
repealed. 

See:- €!I-: +Be PO'J'lOf at eIftifleflt aOIftaifl vestea 1ft tfte 
agefley sfts.ll ifleltlae tfte pOVlef te eOflaeIftfl 1ft tfte flaIfte 
at tfte agefley eitaef tfte fee siIftple et" ftftY lessef estate et" 

ifltefest 1ft ftftY pfopefty waiea tfte boafa By fesoltltiofl 
sftsIl aetefIftifle is fleeessafY fep eaffyiflg ettt tfte ptlfpOSeS 
at tfte agefley. Mtefl: fesoltltiofl sftsIl ee pfiIfta ffteie 
eviaeflee #tM tfte takiflg at sttefl: pfivate pfopefty, te tfte 
exteflt state a ift S8iEl fesoltltiOfl, is fleeessafY fep etlt'fyiflg 
ettt tfte ptlfpOSeS at tfte agefley. 

Comment. Section 67 is superseded by Section 1240.110 of the 
Code of Civil Procedure. See also Code Civ. Proc. §§ 1240.040 and 
1245.210 et seq. (resolution of necessity), 1250.210 (identification of 
plaintiff) . 

Sutter County Water Agency Act, § 3.4 (Stats. 1959, 
Ch. 2088) (amended) 

SEC. 15. Section 3.4 of the Sutter County Water 
Agency Act (Chapter 2088 of the Statutes of 1959) is 
amended to read: 

Sec. 3.4. The agency shall have the power of eminent 
domain to acquire within the agency By eOflaeIftflatiofl ift 
tfte Iftaflflef ftfl6. te tfte exteflt pfesefibea ift ~eetiofl ~ at 
Aftiele I at tfte GOflstittltiofl at tfte 8tMe at Galifafflia ftfl6. 
+HIe '+ eoIftIftefleiflg fH ~eetiofl ~ at Psft ~ at tfte ~ 
at QYil PfOeeatlfe ftIl any property et" ifltefests taefeifl 
necessary for carrying out the powers and purposes of the 
agency, except that the agency shall not have the power 
to acquire by condemnation publicly owned property, 
nor property owned by private irrigation companies, 
held or used for the development, storage or distribution 
of water for public use, unless provision is made to furnish 
substitute facilities for the use of such public agency or 
private irrigation company ~ ftfl6. # is aefeby aeelafea 
#tM tfte ttse at tfte pfopefty waiea fflftY ee eOflaeIftflea, 
takefl at> apPfopriatea tlflaef tfte provisioflS at tffis ftet; is 
ft ptlblie ttSe; stlbjeet te fegtllatiofl ftfl6. eOfltrol at tfte 8tMe 
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ef Califofnia ffi ~ mannef pfescfibed By ffiw.:. 
Notwithstanding ftftY &thef. pfovisions ef -this aet ef ftftY 
&thef. law; He pfopeft)' shaH Be taken except ttt*ffl a 
finding By a eettff ef competent jUfisdiction ~ ~ 
taking ts feY a ffi'efe necessafY public use -than ~ te 
which H alfead)' has been appfopfiated . 

In lieu of compensation and damages for the taking or 
damaging of any public utility facility which must be 
replaced by the public utility to provide service to the 
public equivalent to that provided by the facility taken or 
damaged, the agency shall pay to the public utility 
owning such facility its actual cost incurred to replace in 
kind the facility so taken or damaged, less proper 
deductions for depreciation together with its actual cost 
incurred to rearrange or rehabilitate the facilities of such 
public utility not taken or damaged but required to be 
rearranged or rehabilitated by reason of such taking or 
damaging. 

+he powef ef eminent domain vested ffi ~ agency 
shaH include ~ powef te condemn ffi ~ ftflffte ef ~ 
agency eithef ~ fee simple ef ftftY lessef estate ef 

intefest ffi ftftY pfopefty ',,,,,hich ~ boafd By fesolution 
shaH detefmine ts necessafY feY caff)'ing etH ~ pUfposes 
ef ~ agency. Sueh fesolution shaH Be pfima faeie 
evidence ~ ~ taking ef sueh pfivate pfopefty, te ~ 
extent stated ffi saiEl fesolution, ts necessafY feY caffying 
etH ~ pUfposes ef ~ agency. 

Comment. The deleted portions of Section 3.4 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that a use is a public use is 
unnecessary), 1240.110 (right to take any property or any right or 
interest in property), 1250.210 (identification of plaintiff). See also 
Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of 
necessity), 1235.170 ("property" defined). 

Tuolumne County Water Agency Act, § 8 (Stats. 1969, 
Ch. 1236) (amended) 

SEC. 16. Section 8 of the Tuolumne County Water 
Agency Act (Chapter 1236 of the Statutes of 1969) is 
amended to read: 
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Sec. 8. The agency shall have the power of eminent 
domain to acquire within the agency:e,.. cOHdeffiHatioH itt 
-the ffiaHHef ftH€I. ffi -the exteHt pfescfiaed itt Afticle I; 
SectioH H at -the GOHstitutioH at -the State at GalifofHia 
ftH€I. +HIe '+ (coffiffieHeiHg w#ft SectioH ~ at Pttff ~ at 
-the Gede at GtYil Pfocedufe ttH any property 6f iHtefest 
thefeiH necessary for carrying out the powers and 
purposes of the agency, except that the agency shall not 
have the power to acquire by condemnation publicly 
owned property held or used for the development, 
storage or distribution of water for public use; ftH€I. it is 
hefeay declafed .tfiM -the ttSe at -the pfopefty which ffi:tty 

Be cOHdeffiHed, takeH 6f appfopfiated uHdef -the 
PfO'lisioHS at ~ at+, is ft pualic ttSe; suBject ffi fegulatioH 
ftH€I. cOHtfol at -the State at GalifofHia itt -the ffiaHHef 
pfescfibed :e,..law . In lieu of compensation and damages 
for the taking or damaging of any public utility facility 
which must be replaced by the public utility to provide 
service to the public equivalent to that provided by the 
facility taken or damaged, the agency shall pay to the 
public utility owning such facility its actual cost incurred 
to replace in kind the facility so taken or damaged, less 
proper deductions for depreciation, together with its 
actual cost incurred to rearrange or rehabilitate the 
facilities of such public utility not taken or damaged but 
required to be rearranged or rehabilitated by reason of 
such taking or damaging. 

+he powef at effiiHeHt dOffiaiH vested itt -the ageHCY 
shttH iHclude -the powef ffi cOHdeffiH itt -the Haffie at -the 
ageHCY eithef -the fee siffiple 6f ~ lessef estate 6f 

iHtefest itt ~ pfopefty which -the aoafd :e,.. fesolutioH 
shttH detefffiiHe is HecessafY fer caffyiHg 6tH -the pUfposes 
at -the ageHcy. Sueft fesolutioH shttH Be pfiffia faeie 
e'lideHce .tfiM -the takiHg at stteh pfivate pfopeft)", ffi -the 
exteHt stated itt Sfti€l. fesolutioH, is HecessafY fer caffyiHg 
6tH -the pUfposes at -the ageHCY. 

Comment. The deleted portions of Section 8 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.010 (declaration that a use is a 
public use is unnecessary), 1240.110 (right to take any property or 
any right or interest in property), 1250.210 (identification of 
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plaintiff). See also Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. 
(resolution of necessity), 1235.170 ("property" defined). 

Yuba-Bear River Basin Authority Act, § 8 (Stats. 1959, 
Ch. 2131) (amended) 

SEC. 17. Section 8 of the Yuba-Bear River Basin 
Authority Act (Chapter 2131 of the Statutes of 1959) is 
amended to read: 

Sec. 8. The authority shall have the power of eminent 
domain to acquire within or without the authority e,.. 
COftdCfflftatioft itt tfte fflaftftCf aft6. ffi tfte cxtCftt 
Pfcscfiacd itt Afticlc :I; Scctioft H ef tfte Coftstittltioft ef 
tfte State ef CaliWfftia aft6. +HIe +; COfflfflCftciftg ttl Scctioft 
~ ef PaH a ef tfte be6e ef bMl PfoccdtlfC tMl any 
propertyat' ifttCfCSt thcfeift necessary for carrying out 
the powers and purposes of the authority, except that the 
authority shall not have the power to acquire by 
condemnation publicly owned property held or used for 
the development, storage or distribution of water for 
public use ~ aft6. H is hcrca)' dcclarcd ~ tfte ttse ef tfte 
propcfty which fftft)' Be COftdCfflftcd, takcft at' 
appropriatcd tlftdcr tfte pfo¥isiofts ef this ftet; is ft ptll3lie 
tISe; stlajcct ffi fcgtllatiofts aft6. cofttrol ef tfte State ef 
Caliwrftia itt tfte fflaftftCr prcscriacd e,.. law:
Notv/ithstaftdiftg ftft)" etftet. pro'/isiofts ef this aet at' ftft)" 
etftet. ffiw; fte propcfty shttH Be fakeH cxccpt t1f*ffi ft 

fiftdiftg e,.. ft eetIH ef COfflPCtCftt jtlfisdictioft ~ tfte 
takiftg is feto ft fflet'e ftcccssary ptlalic ttse -thaH: ~ ffi 
which H alrcad)· has 6eett appropriatcd, In lieu of 
compensation and damages for the taking or damaging of 
any public utility facility which must be replaced by the 
public utility to provide service to the public equivalent 
to that provided by the facility taken or damaged, the 
authority shall pay to the public utility owning such 
facility its actual cost incurred to replace in kind the 
facility so taken or damaged, less proper deductions for 
depreciation together with its actual cost incurred to 
rearrange or rehabilitate the facilities of such public 
utility not taken or damaged but required to be 
rearranged or rehabilitated by reason of such taking or 
damaging. 
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+he porNcr ef Cffiifl:Cfl:t dOffiaifl: vcstcd ffi the authorit}' 
shaH ifl:eludc the powcr -te cOfl:dcffifl: ffi the f1:affiC ef the 
authority eithcr the fee siffiplc Of' ftfI:}' lesser cstatc Of' 

ifl:tcrcst ffi ftfI:}' propcrty which the board By rcsolutiofl: 
shaH dctcrffiifl:c is f1:cccssary fop caffyifl:g etH the purposcs 
ef the authofity. Mteft fcsolutiofl: shaH be pfiffia faeie 
cvidcfl:cc -tftftt the takifl:g ef stteft pfivatc PfOPCfty, -te the 
cxtCfl:t statcd ffi said fcsolutiofl:, is f1:cccssafY fop cafryifl:g 
etH the pUfpOSCS ef the authofity. No action in eminent 
domain to acquire property or interests therein outside 
the boundaries of the authority shall be commenced 
unless the board of supervisors of each affected county 
has consented to such acquisition by resolution. 

Comment. The deleted portions of Section 8 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that a use is a public use is 
unnecessary), 1240.110 (right to take any property or any right or 
interest in property), 1250.210 (identification of plaintiff). See also 
Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of 
necessity), 1235.170 ("property" defined). 

Yuba County Water Agency Act, § 3.4 (Stats. 1959, 
Ch. 788) (amended) 

SEC. 18. Section 3.4 of the Yuba County Water 
Agency Act (Chapter 788 of the Statutes of 1959) is 
amended to read: 

Sec. 3.4. The agency shall have the power of eminent 
domain to acquire within or without the agency By 
cOfl:dcffifl:atiofl: ffi the ffiafl:f1:Cr ftfI:€l -te the cxtCfl:t 
prcscfibcd ffi Scctiofl: H ef Afticlc J ef the COfl:stitutiofl: ef 
the State ef Califfiffl:ia ftfI:€l Htle '+; COffiffiCfl:cifl:g ttl Scctiofl: 
~ ef Pftft ~ ef the Gede ef bMl Pfoccdufc eH any 
property Of' ifl:tCfCStS thCfCifl: necessary for carrying out 
the powers and purposes of the agency, except that the 
agency shall not have the power to acquire by 
condemnation publicly owned property, nor property 
owned by private irrigation companies, held or used for 
the development, storage or distribution of water for 
public use, unless provision is made to furnish substitute 
facilities for the use of such public agency or private 
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irrigation company; ftfltl it is hCfcby dcclafcd #tftt the ttSe 

ef the pfOpCft}' which ffttt}' be cOfldcfl'lflCd, takcfl at' 

appfopfiatcd ufldcf the pfovisioflS ef HHs ~ is ft public 
use; subjcct te fcgulatiofl ftfltl COfltfOI ef the Stftffi ef 
Galiffifflia itt the fl'laflflCf pfcscf'ibcd 6}' ~ 
Notwithstafldiflg ~ ~ pf'ovisioflS ef HHs ~ at' ~ 
~ law; He Pf'OPCfty sfta.Il be takcfl CJfccpt upeH ft 

fifldiflg 6}' ft eeuff ef COfl'lPCtCflt jUf'isdietiofl #tftt the 
takiflg is feF ft fH:ef'e flcccssafY public ttSe .tfitffi #tftt te 
r ..... hich it alf'cady fttts beefl. ftPPfopfiatcd . 

In lieu of compensation and damages for the taking or 
damaging of any public utility facility which must be 
replaced by the public utility to provide service to the 
public equivalent to that provided by the facility taken or 
damaged, the agency shall pay to the public utility 
owning such facility its actual cost incurred to replace in 
kind the facility so taken or damaged, less proper 
deductions for depreciation together with its actual cost 
incurred to rearrange or rehabilitate the facilities of such 
public utility not taken or damaged but required to be 
rearranged or rehabilitated by reason of such taking or 
damaging. 

+he pOWCf ef Cfl'liflCflt dOfl'laifl vcstcd itt the agcflCY 
sfta.Il iflCludc the pOY/Cf te cOfldcfl'lfl itt the flafl'lC ef the 
agcflC}' cithcf' the fee sifl'lple at' ~ Iesset' cstatc at' 

ifltCfCSt itt ~ PfOPCf'ty Yihieh the boafd 6}' fcsolutiofl 
sfta.Il dctcf'fl'liflC is flcccssafY feF caffyiflg aut the pUfpOSCS 
ef the agcflC}", Sueft f'csolutiofl sfta.Il be pfifl'la ffteie 
cvidcflCC #tftt the takiflg ef sueft pfivatc PfOpCfty, te the 
CJftCflt statcd itt Sftift f'csolutiofl, is flcccssafY feF Caf'fyiflg 
aut the pUfpOSCS ef the agcflcy. No action in eminent 
domain to acquire property or interests therein outside 
the boundaries of the County of Yuba shall be 
commenced unless the board of supervisors of each 
affected county has consented to such acquisition by 
resolution. 

Comment. The deleted portions of Section 3.4 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that a use is a public use is 
unnecessary), 1240.110 (right to take any property or any right or 
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interest in property), 1250.210 (identification of plaintiff). See also 
Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of 
necessity), 1235.170 ("property" defined). 

Bill Contingent Upon Enactment of Comprehensive 
Eminent Domain Statute 

SEC. 19. This act shall become operative only if 
Assembly Bill No. __ of the 1975-76 Regular Session is 
chaptered and becomes operative on or before January 1, 
1977, and, in such case, shall become operative at the 
same time as Assembly Bill No. __ of the 1975-76 
Regular Session. 

Note. The bill referred to is the separately published 
comprehensive eminent domain law. See Tentative 
Recommendation Relating to Condemnation Law and Procedure: 
The Eminent Domain Law (January 1974), to be reprinted in 12 
CAL. L. REVISION COMM'N REPORTS 1 (1974). 
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BILL NO.7 
An act to amend Section 61 of the Antelope Valley-East Kern 

Water Agency Law (Chapter 2146 of the Statutes of 1959)7 
to amend Section 15 of the Bighorn Mountains Water 
Agency Law (Chapter 1175 of the Statutes of 1969)7 to 
amend Section 15 of the Castaic Lake Water Agency Law 
(Chapter 28 of the Statutes of 1962, First Extraordinary 
Session) 7 to amend Section 5 of the County Water Authority 
Act (Chapter 545 of the Statutes of 1943) 7 to amend Section 
11 of the Crestline-Lake Arrowhead Water Agency Act 
(Chapter 40 of the Statutes of 1962, First Extraordinary 
Session) 7 to amend Section 15 of the Desert Water Agency 
Law (Chapter 1069 of the Statutes of 1961)7 to amend 
Section 26 of the Kings River Conservation District Act 
(Chapter 931 of the Statutes of 1951)7 to amend Section 2 
of the Orange County Water District Act (Chapter 924 of 
the Statutes of 1933)7 to amend Section 15 of the San 
Gorgonio Pass Water Agency Law (Chapter 1435 of the 
Statutes of 1961)7 and to amend Section 2 of; and to repeal 
Section 26 of; the Water Conservation Act of 1927 (Chapter 
91 of the Statutes of 1927)7 relating to eminent domain. 

The people of the State of California do enact as follows: 

Antelope Valley-East Kern Water Agency Law, § 61 
(Stats. 1959, Ch. 2146) (amended) 

SECTION 1. Section 61 of the Antelope Valley-East 
Kern Water Agency Law (Chapter 2146 ofthe Statutes of 
1959) is amended to read: 

Sec. 61. The Antelope Valley-East Kern Water 
Agency incorporated as herein provided, shall have 
power: 

1. To have perpetual succession; 
2. To sue and be sued, except as otherwise provided 

herein or by law, in all actions and proceedings in all 
courts and tribunals of competent jurisdiction; 

3. To adopt a seal and alter it at pleasure; 
4. To take by grant, purchase, gift, devise, lease, or 

lease with option to purchase, hold, use, enjoy, and to 
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lease or dispose of real and personal property of every 
kind, within or without the Antelope Valley-East Kern 
Water Agency; 

5. To acquire, or contract to acquire, waterworks or a 
waterworks system, waters, water rights, lands, rights and 
privileges and construct, maintain and operate conduits, 
pipelines, reservoirs, works, machinery and other 
property useful or necessary to store, convey, supply or 
otherwise make use of water for a waterworks plant or 
system for the benefit of the agency, and to complete, 
extend, add to, repair, or otherwise improve any 
waterworks or waterworks system acquired by it as 
herein authorized; 

5a. To construct, maintain, improve and operate 
public recreational facilities appurtenant to any water 
reservoir operated or contracted to be operated by the 
Antelope Valley-East Kern Water Agency, and to provide 
by ordinance regulations binding upon all persons to 
govern the use of such facilities including regulations 
imposing reasonable charges for the use thereof. 
Violation of any such regulation shall be a misdemeanor; 

6. To lease of and from any person, firm or public or 
private corporation, or public agency, with the privilege 
of purchasing or otherwise, all or any part of water 
storage, transportation or distribution facilities, existing 
waterworks or a waterworks system, and to carryon and 
conduct waterworks or a waterworks system; also to sell 
water under the control of the agency to cities, and to 
other public corporations and public agencies within the 
agency, and to the inhabitants of such cities and of other 
territory within the agency, and to persons, corporations, 
and other private agencies within the agency for use 
within said agency without any preference, and it may, 
whenever the board shall find that there is a surplus of 
water above that which may be required by such 
consumers within said agency, sell or otherwise dispose of 
such surplus water to any persons, firms, public or private 
corporations or public agencies or other consumers; 

6a. To supply and deliver agency water to publicly 
owned and operated golf courses and other publicly 
owned and operated recreational facilities and to public 
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schools, school districts and public school properties, and 
to fix and establish special rates, terms and conditions for 
the use and sale of water for each of these purposes; 
provided, however, that this provision shall not be 
construed to indicate legislative intent either for or 
against the existence of any power of the agency to 
furnish water to other persons, firms or corporations at 
just and reasonable rates; 

7. To fttt¥e ftftt'l exercise the right of eminent domain 
ftftt'l Ht tfte ftUiaaef pfovided By law fat: tfte eoadCfaaatioa 
of pfivate pfopefty fat: publie use; to take any property 
necessary to supply the agency or any portion thereof 
with water, and to carry out any other powers of the 
agency, whethef such pfopefty Be alfeady devoted te 
tfte SftfHe use ep othefwise, ftftt'l Ht8:f eoadeffl:a ~ 
existiag watefwofks ep systeffl:, et' ~ pOftioa thefeof, ep 

~ v/atefs ep watef fights owaed By ~ pefsoa, fit:ffl: ep 

pfivate eOfpofatioa. ffi pfoeeediags felative te tfte 
exefcise of such f'igftf; tfte ageaey shall fttt¥e ftll of tfte 
fights, powefs ftftt'l pfivileges of a etty.; pfovided, tfte. The 
agency J in exercising such power, shall in addition to the 
damage for the taking, injury, or destruction of property, 
also pay the cost of removal, reconstruction, or relocation 
of any structure, railways, mains, pipes, conduits, wires, 
cables or poles of any public utility which is required to 
be removed to a new location. The agency may exercise 
the power of eminent domain with respect to property 
situated outside the boundaries of the agency if it first 
obtains the consent thereto of the board of supervisors of 
the county in which such property is located; 

8. To issue bonds, borrow money and incur 
indebtedness as authorized by law or in this act provided; 
also to refund (by the issuance of the same obligations 
following the same procedure) or retire any 
indebtedness or lien that may exist against the agency or 
property thereof; also to issue warrants to pay the 
formation expenses of the agency, which warrants may 
bear interest at a rate not exceeding 6 percent per annum 
from the date of issue until funds are available to pay the 
warrants, and which formation expenses may include fees 
of attorneys and others employed to conduct the 
formation proceedings. 
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8a. To issue negotiable promissory notes bearing 
interest at a rate not exceeding 6 percent per annum; 
provided, however, that said notes shall be general 
obligations of the agency payable from revenues and 
taxes in the same manner as bonds of said agency; and 
provided further, that the maturity shall not be later than 
three years from the date thereof and that the total 
aggregate amount of such notes outstanding at anyone 
time may be at least equal to seventy-five thousand 
dollars ($75,000) in the Antelope Valley-East Kern Water 
Agency but shall not otherwise exceed the lesser of either 
five hundred thousand dollars ($500,000) or 2 percent of 
the assessed valuation of the taxable property in the 
Antelope Valley-East Kern Water Agency or, if said 
assessed valuation is not obtainable, 2 percent of the 
county auditor's estimate of the assessed valuation of the 
taxable property in the agency evidenced by his 
certificate; 

9. To cause taxes to be levied, in the manner 
hereinafter provided, for the purpose of paying any 
obligation of the agency, including its formation expenses 
and any warrants issued therefor; 

9a. To restrict the use of agency water during any 
emergency caused by drought, or other threatened or 
existing water shortage, and to prohibit the wastage of 
agency water or the use of agency water during such 
periods, for any purpose other than household uses or 
such other restricted uses as may be determined to be 
necessary by the agency; to prohibit use of such water 
during such periods for specific uses which the agency 
may from time to time find to be nonessential; 

9&: 10. To prescribe and define by ordinance the 
restrictions, prohibitions and exclusions referred to in 
subdivision 9a hereof. Every ordinance relating to the 
matters referred to in this subdivision shall be in full force 
and effect forthwith upon adoption, but shall be 
published pursuant to Section 6061 of the Government 
Code in full in a newspaper of general circulation, 
printed, published and circulated in the agency within 10 
days after adoption, or if there be no such newspaper it 
shall be posted within said time in three public places 
within the agency; 
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-H}. 11. To make contracts, to employ labor, and do all 
acts necessary for the full exercise of the agency's powers; 
tt 1ft eftSe at cOI~deffiHatioH pt'oceediHgs #te boaI'd 

shaH pt'oceed itt #te Haffie at #te agcHC)', 
12. To provide by ordinance of its board of directors for 

the pensioning of officers or employees and the creation 
of a special fund for the purpose of paying such pensions, 
and the accumulation of contributions to said fund from 
the revenues of the agency, the wages of officers or 
employees, voluntary contributions, gifts, donations or 
any source of revenue not inconsistent with the general 
powers of the board, and to contract with any insurance 
corporation or any other insurance carrier for the 
maintenance of a service covering the pension of such 
officers or employees, and to provide in such ordinance 
for the terms and conditions under which such pensions 
shall be awarded, and for the time and extent of service 
of officers or employees before such pensions shall be 
available to them; 

13. To acquire, control, distribute, store, spread, sink, 
treat, purify, reclaim, recapture, and salvage any water, 
including sewage and storm waters, for the beneficial use 
or uses and protection of the agency or its inhabitants or 
the owners of rights to water therein. 

14. To join with one or more public agencies, private 
corporations or other persons for the purpose of carrying 
out any of the powers of the agency, and for that purpose 
to contract with such other public agencies or private 
corporations or persons for the purpose of financing such 
acquisitions, constructions and operations. Such contracts 
may provide for contributions to be made by each party 
thereto and for the division and apportionment of the 
expenses of such acquisitions and operations, and the 
division and apportionment of the benefits, the services 
and products therefrom, and may provide for any agency 
to effect such acquisitions and to carryon such 
operations, and shall provide in the powers and methods 
of procedure for such agency the method by which such 
agency may contract. Such contracts with other public 
agencies or private corporations or persons may contain 
such other and further covenants and agreements as may 
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be necessary or convenient to accomplish the purposes 
thereof. The term "public agency," as used in this 
subdivision, shall be deemed to mean and include the 
United States of America or any department or agency 
thereof, the State of California or any department or 
agency thereof, a county, city, public corporation, the 
Metropolitan Water District of Southern California, or 
other public district of this state. The term "private 
corporation," as used in this subdivision, shall be deemed 
to mean and include any private corporation organized 
under the laws of the United States of America or of this 
or any other state thereof. Contracts mentioned herein 
include those made with the United States, under the 
Federal Reclamation Act of June 17, 1902, and all acts 
amendatory thereof or supplementary thereto or any 
other act of Congress heretofore or hereafter enacted 
permitting cooperation. Any such contract with the 
United States of America or any department or agency 
thereof, or with any private corporation organized under 
the laws of the United States of America, by which the 
Antelope Valley-East Kern Water Agency incurs an 
indebtedness or liability exceeding in any year the 
income and revenue for such year shall not be executed 
without the assent of two-thirds of the qualified electors 
of the agency voting at a special election to be held for 
that purpose, such election to be called and held, so far 
as practicable, in the same manner as bond elections for 
the agency. 

15. To commence, maintain, intervene in, and 
compromise, in the name of the agency, any action or 
proceeding involving or affecting the ownership or use of 
water or water rights within the agency, used or useful for 
any purpose of the agency, or a common benefit to lands 
within the agency or its inhabitants. 

16. Distribute water to persons in exchange for ceasing 
or reducing ground water extractions and to fix the terms 
and conditions of any contract under which producers 
may agree voluntarily to use water from a non tributary 
source in lieu of ground water, and to such end the 
agency may become a party to such contract and pay 
from agency funds such portion of the cost of such waters 
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as will encourage the purchase and use of such water in 
lieu of pumping so long as the persons or property within 
the agency are directly or indirectly benefited. 

17. To issue bonds under Section 68 of this act for the 
purpose of providing money required to be paid to the 
agency organized under the Metropolitan Water District 
Act by the board of directors of the agency as all or part 
of the terms and conditions upon which the corporate 
area of the Antelope Valley-East Kern Water Agency 
may be annexed to and become a part of said 
metropolitan water district. The amount of said bonds 
may include expenses of all proceedings for the 
authorization, issuance and sale of the bonds. 

18. To issue revenue bonds for any purpose for which 
such bonds could be issued under the provisions of the 
Revenue Bond Law of 1941 or any other law which by its 
terms is applicable to the agency formed under this act. 

19. To use the Improvement Act of 1911 for the 
construction of any facilities authorized to be constructed 
under the provisions of this act. The powers and duties 
conferred by the Improvement Act of 1911 on the various 
boards, officers and agents of cities shall be exercised by 
the respective boards, officers and agents of the Antelope 
Valley-East Kern Water Agency. In the application of 
said Improvement Act of 1911 to proceedings instituted 
by the Antelope Valley-East Kern Water Agency, the 
terms used in said Improvement Act of 1911 shall have 
the following meanings: 

(a) "City council" and "council" shall mean the board 
of directors of the Antelope Valley-East Kern Water 
Agency. 

(b) "Municipality" and "city" shall mean the Antelope 
Valley-East Kern Water Agency. 

(c) "Clerk" and "city clerk" shall mean the secretary. 
(d) "Superintendent of streets," "street 

superintendent" and "city engineer" shall mean the chief 
engineer of the agency. 

( e) "Tax collector" shall mean the county tax 
collector. 

(f) "Treasurer" and "city treasurer" shall mean the 
treasurer of the Antelope Valley-East Kern Water 
Agency. 
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(g) "Mayor" shall mean the president of the board of 
directors of the Antelope Valley-East Kern Water 
Agency. 

(h) "Right-of-way" shall mean any parcel of land in, 
on, under or through which a right-of-way or easement 
has been granted to the agency for the purpose of 
constructing and maintaining any works or 
improvements of the Antelope Valley-East Kern Water 
Agency. 

Any certificates or documents required to be filed or 
recorded in the office of the superintendent of streets or 
street superintendent shall be filed or recorded in the 
office of the secretary of the Antelope Valley-East Kern 
Water Agency. 

20. To disseminate information concerning the rights, 
properties, and activities of the agency. 

Comment. The deleted portions of subdivision 7 of Section 61 are 
superseded by the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use). Former subdivision 11 was unnecessary. See Code Civ. 
Proc. § 1250.210 and Comment thereto. 

Bighorn Mountains Water Agency Law, § 15 (Stats. 1969, 
Ch. 1175) (amended) 

SEC. 2. Section 15 of the Bighorn Mountains Water 
Agency Law (Chapter 1175 of the Statutes of 1969) is 
amended to read: 

Sec. 15. The Bighorn Mountains Water Agency 
incorporated as herein provided, shall have the power: 

1. To have perpetual succession; 
2. To sue and be sued, except as otherwise provided 

herein or by law, in all actions and proceedings in all 
courts and tribunals of competent jurisdiction; 

3. To adopt a seal and alter it at pleasure; 
4. To take by grant, purchase, gift, devise, or lease, 

hold, use, enjoy, and to lease or dispose of real and 
personal property of every kind, within or without the 
Bighorn Mountains Water Agency; 

5. To acquire, or contract to acquire, waterworks or a 
waterworks system, waters, water rights, lands, rights and 
privileges and construct, maintain and operate conduits, 
pipelines, reservoirs, works, machinery and other 
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property useful or necessary to store, convey, supply or 
otherwise make use of water for a waterworks plant or 
system for the benefit of the agency, and to complete, 
extend, add to, repair or otherwise improve any 
waterworks or waterworks system acquired by it as 
herein authorized. 

6. To construct, maintain, improve and operate public 
recreational facilities appurtenant to any water reservoir 
operated or contracted to be operated by the Bighorn 
Mountains Water Agency, and to provide by ordinance 
regulations binding upon all persons to govern the use of 
such facilities including regulations imposing reasonable 
charges for the use thereof. Violation of any such 
regulation shall be a misdemeanor. 

7. To lease of and from any person, firm or public or 
private corporation, or public agency, with the privilege 
of purchasing or otherwise, all or any part of water 
storage, transportation or distribution facilities, existing 
waterworks or a waterworks system, and to carryon and 
conduct waterworks or a waterworks system; also to sell 
water under the control of the agency to cities, and to 
other public corporations and public agencies within the 
agency, and to the inhabitants of such cities and of other 
territory within the agency, and to persons, corporations, 
and other private agencies within the agency for use 
within said agency without any preference; and it may, 
whenever the board shall find that there is a surplus of 
water above that which may be required by such 
consumers within said agency, sell or otherwise dispose of 
such surplus water to any persons, firms, public or private 
corporations or public agencies or other consumers; 

8. The agency may supply and deliver water to 
property not subject to agency taxes at special rates, 
terms, and conditions as are determined by the board for 
such service. 

9. To fttwe ftftft exercise the right of eminent domain 
ftftft itt Mle fft8:ftflel' pl'o"f'idcd e,..ffiw fey Mle cOfldcfftfl8:8:0fl 
of pl'iY8:tc Pl'OPCl'ty fey p1::lBlie 1::1Se; to take any property 
necessary to supply the agency or any portion thereof 
with water -; v/ftetftcl' S1::lCft Pl'OPCl'ty Be 8:11'C8:d~r dcyotcd 
ffi Mle Sftffte1::lSe e1' otftcl'wisc, ftftft fH:ftY eOfldcfftfl ftH:Y 
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mfistiHg watefwefks et" S),stefH, et" ttHY peftieH thefeef, et" 

ttHY Vtatefs et" 'Natef fights eWHea By ttHY pefseH, flf'fH et" 

pfivate cefpefatieH. Itt pfeceeaiHgs felative ffi Mte 
exefcise ef stteI:t flgM; Mte ageHcy shttH ~ ttH ef Mte 
fights, pewefs ftHEl pfirtileges ef B: etty; pfeviaea, ~ iH . 
In lieu of compensation and damages for the taking or 
damaging of any public utility facility which must be 
replaced by the public utility to provide service to the 
public equivalent to that provided by the facility taken or 
damaged, the agency shall pay to the public utility 
owning such facility its actual cost incurred to replace in 
kind the facility so taken or damaged, less proper 
deductions for depreciation, together with its actual cost 
incurred to rearrange or rehabilitate the facilities of such 
public utility not taken or damaged but required to be 
rearranged or rehabilitated by reason of such taking or 
damaging. 

10. To issue bonds, borrow money and incur 
indebtedness as authorized by law or in this act provided; 
also to refund (by the issuance of the same obligations 
following the same procedure) or retire any 
indebtedness or lien that may exist against the agency or 
property thereof; also to issue warrants to pay the 
formation expenses of the agency, which warrants may 
bear interest at a rate not exceeding 6 percent per annum 
from the date of issue until funds are available to pay the 
warrants, and which formation expenses may include fees 
of attorneys and others employed to conduct the 
formation proceedings. 

11. To issue negotiable promissory notes bearing 
interest at a rate not exceeding 7 percent per annum; 
provided, however, that said notes shall be general 
obligations of the agency payable from revenues and 
taxes in the same manner as bonds of said agency; and 
provided further that the maturity shall not be later than 
five years from the date thereof and that the total 
aggregate amount of such notes outstanding at anyone 
time may be at least equal to seventy-five thousand 
dollars ($75,000) in the Bighorn Mountains Water Agency 
but shall not otherwise exceed the lesser of either one 
million five hundred thousand dollars ($1,500,000) or 3 ~ 
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percent of the assessed valuation of the taxable property 
in the Bighorn Mountains Water Agency, or, if said 
assessed valuation is not obtainable, 3 percent of the 
county auditor's estimate of the assessed valuation of the 
taxable property in the agency evidenced by his 
certificate. Promissory notes issued pursuant to Section 
51 may be disregarded in computing the aggregate 
amount of notes that may be issued pursuant to this 
subdivision; 

12. To cause taxes to be levied, in the manner 
hereinafter provided, for the purpose of paying any 
obligation of the agency, including its formation expenses 
and any warrants issued therefor; 

13. To restrict the use of agency water during any 
emergency caused by drought, or other threatened or 
existing water shortage, and to prohibit the wastage of 
agency water or the use of agency water during such 
periods, for any purpose other than household uses or 
such other restricted uses as may be determined to be 
necessary by the agency; to prohibit the use of such water 
during such periods for specific uses which the agency 
may from time to time find to be nonessential; 

14. To prescribe and define by ordinance, the 
restrictions, prohibitions and exclusions referred to in 
subdivision 13 hereof. Every ordinance relating to the 
matters referred to in this subdivision shall be in full force 
and effect forthwith upon adoption, but shall be 
published pursuant to Section 6061 of the Government 
Code in full in a newspaper of general circulation, 
printed, published and circulated in the agency within 10 
days after adoption, or if there be no such newspaper it 
shall be posted within said time in three public places 
within the agency; 

15. To make contracts, to employ labor, and do all acts 
necessary for the full exercise of the foregoing powers; 

.J:& Itt ease at condefflnation pfoceedings -the Boafd 
sftftH pfoceed in -the naffle at -the agency; 

-l+: 16. To provide by ordinance of its board of 
directors for the pensioning of officers or employees and 
the creation of a special fund for the purpose of paying 
such pensions, and the accumulation of contributions to 
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said fund from the revenues of the agency, the wages of 
officers or employees, voluntary contributions, gifts, 
donations or any source of revenue not inconsistent with 
the general powers of the board, and to contract with any 
insurance corporation or any other insurance carrier for 
the maintenance of a service covering the pension of such 
officers or employees, and to provide in such ordinance 
for the terms and conditions under which such pensions 
shall be awarded, and for the time and extent of service 
of officers or employees before such pensions shall be 
available to them; 

l& 17. To acquire, control, distribute, store, spread, 
sink, treat, purify, reclaim, recapture, and salvage any 
water, including sewage and storm waters, for the 
beneficial use or uses and protection of the agency or its 
inhabitants or the owners of rights to water therein . 

.J:.9; 18. Subject to the limitations in subdivision 9 of this 
section, to join with one or more public agencies, private 
corporations or other persons for the purpose of carrying 
out any of the powers of the agency, and for that purpose 
to contract with such other public agencies or private 
corporations or persons for the purpose of financing such 
acquisitions, constructions and operations. Such contracts 
may provide for contributions to be made by each party 
thereto and for the division and apportionment of the 
expenses of such acquisitions and operations, and the 
division and apportionment of the benefits, the services 
and products therefrom, and may provide for any agency 
to effect such acquisitions and to carryon such 
operations, and shall provide in the powers and methods 
of procedure for such agency the method by which such 
agency may contract. Such contracts with other public 
agencies or private corporations or persons may contain 
such other and further covenants and agreements as may 
be necessary or convenient to accomplish the purposes 
thereof. The term "public agency," as used in this 
subdivision, shall be deemed to mean and include the 
United States of America or any department or agency 
thereof, the State of California or any department or 
agency thereof, a county, city, public corporation, or 
other public district of this state. The term "private 
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corporation," as used in this subdivision, shall be deemed 
to mean and include any private corporation organized 
under the laws of the United States of America or of this 
or any other state thereof. Contracts mentioned herein 
include those made with the United States, under the 
Federal Reclamation Act of June 17, 1902, and all acts 
amendatory thereof or supplementary thereto or any 
other act of Congress heretofore or hereafter enacted 
permitting cooperation. Any such contract with the 
United States of America or any department or agency 
thereof, or with any private corporation organized under 
the laws of the United States of America, by which the 
agency, or an improvement district thereof, incurs an 
indebtedness or liability exceeding in any year the 
income and revenue for such year shall not be executed 
without the assent of two-thirds of the qualified electors 
of the agency, or an improvement district thereof, voting 
at a special election to be held for that purpose, such 
election to be called and held, so far as practicable, in the 
same manner as bond elections for the agency. The exact 
form of such contract need not be available at the time 
of the special election, but the (1) purpose of the 
contract; (2) maximum amount of the indebtedness 
created thereby; (3) maximum term of repayment, and 
(4) maximum interest rate on such indebtedness shall be 
known and included in the proposition or measure 
submitted to the qualified electors of the agency, or an 
improvement district thereof, at such special election. 

Q9;. 19. To commence, maintain, intervene in, defend 
and compromise, in the name of the agency, or as a class 
representative of the inhabitants, property owners, 
taxpayers, or water producers or water users within the 
agency, or otherwise, and to assume the costs and 
expenses of any and all actions and proceedings, now or 
hereafter begun, involving or affecting the ownership or 
use of water or water rights, used or useful for any 
purpose of the agency, or a common benefit to the lands 
within the agency or its inhabitants. 

Q9;.h 20. To commence, maintain, intervene in, 
defend and compromise, in the name of the agency, or as 
a class representative of the inhabitants, property 
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owners, taxpayers, water producers or water users within 
the agency or otherwise, and to assume the costs and 
expenses of any and all actions or proceedings, now or 
hereafter begun, to prevent, control, or abate the 
pollution of water used or useful for any purpose of the 
agency, or a common benefit to lands within the agency, 
or to the inhabitants of the agency, or any watershed or 
basin overlain in whole or in part by the agency or which 
contributes to the water supply of the agency. 

21. Distribute water to persons in exchange for ceasing 
or reducing ground water extractions and to fix the terms 
and conditions of any contract under which producers 
may agree voluntarily to use replenishment water from 
a non tributary source in lieu of ground water, and to such 
end an agency may become a party to such contract and 
pay from the agency funds such portion of the cost of such 
replenishment waters as will encourage the purchase and 
use of such water in lieu of pumping so long as the persons 
or property within the agency are directly or indirectly 
benefited by the resulting replenishment. 

22. To issue revenue bonds for any purpose for .which 
general obligation bonds may be issued, and for any 
purpose for which such bonds could' be issued under the 
provisions of the Revenue Bond Law of 1941 or any other 
law which by its terms is applicable to this agency. 

23. To use the Improvement Act of 1911 for the 
construction of any facilities authorized to be constructed 
under the provisions of this act. The powers and duties 
conferred by the Improvement Act of 1911 on the various 
boards, officers and agents of cities shall be exercised by 
the respective boards, officers and agents of the Bighorn 
Mountains Water Agency. In the application of said 
Improvement Act of 1911 to proceedings instituted by 
the Bighorn Mountains Water Agency, the terms used in 
said Improvement Act of 1911 shall have the following 
meanings: 

(a) "City council" and "council" shall mean the board 
of directors of the Bighorn Mountains Water Agency. 

(b) "Municipality" and "city" shall mean the Bighorn 
Mountains Water Agency. 

(c) "Clerk" and "city clerk" shall mean the secretary. 
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(d) "Superintendent of streets," "street 
superintendent" and "city engineer" shall mean the chief 
engineer of the agency. 

(e) "Tax collector" shall mean the county tax 
collector. 

(f) "Treasurer" and "city treasurer" shall mean the 
treasurer of the Bighorn Mountains Water Agency. 

(g) "Mayor" shall mean the president of the board of 
directors of the Bighorn Mountains Water Agency. 

(h) "Right-of-way" shall mean any parcel of land in, 
on, under or through which a right-of-way or easement 
has been granted to the agency for the purpose of 
constructing and maintaining any works or 
improvements of the Bighorn Mountains Water Agency. 

Any certificates or documents required to be filed or 
recorded in the office of the superintendent of streets or 
street superintendent shall be filed and recorded in the 
office of the secretary of the Bighorn Mountains Water 
Agency. 

Comment. The deleted portions of subdivision 9 of Section 15 are 
superseded by the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use). Former subdivision 16 was unnecessary. See Code Civ. 
Proc. § 1250.210 and Comment thereto. 

Castaic Lake Water Agency Law, § 15 (Stats. 1962, 
1st Ex. Sess., Ch. 28) (amended) 

SEC. 3. Section 15 of the Castaic Lake Water Agency 
Law (Chapter 28 of the Statutes of 1962, First 
Extraordinary Session) is amended to read: 

Sec. 15. The agency incorporated as herein provided, 
shall have the power to acquire water from the State of 
California under the State Water Plan and to be a 
wholesale distributor of such water through a 
transmission system to be acquired or constructed by the 
agency, and to carry out these purposes shall have the 
following powers: 

1. To have perpetual succession. 
2. To sue and be sued, except as otherwise provided 

herein or by law, in all actions and proceedings in all 
courts and tribunals of competent jurisdiction. 
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3. To adopt a seal and alter it at pleasure. 
4. To take by grant, purchase, gift, devise, or lease, 

hold, use, enjoy, and to lease or dispose of real and 
personal property of every kind, within or without the 
agency. 

5. To acquire, or contract to acquire, waterworks or a 
waterworks system, waters, lands, rights and privileges 
and construct, maintain and operate conduits, pipelines, 
reservoirs, works, machinery and other property useful 
or necessary to store, convey, supply or otherwise make 
use of water for a waterworks plant or system, and to 
complete, extend, add to, repair or otherwise improve 
any waterworks or waterworks system acquired by it as 
herein authorized. 

6. To lease of and from any person, firm or public or 
private corporation, or public agency, with the privilege 
of purchasing or otherwise, all or any part of water 
storage, transportation or distribution facilities, existing 
waterworks or a waterworks system, and to carryon and 
conduct waterworks or a waterworks system; also to sell 
for use within the area of the agency at wholesa~e only 
water of the agency to cities, to other public corporations 
and public agencies, and to water corporations as defined 
in the Public Utilities Code of the State of California, and 
to any mutual water companies engaged in distributing 
water to its members for use, without any preference and 
it may, whenever the board shall find that there is a 
surplus of water above that which may be required by 
such consumers within said agency, sell or otherwise 
dispose of such surplus water to any persons, firms, public 
or private corporations or public agencies or other 
consumers. 

7. To fttwe ftft€l exercise the right of eminent domain 
ftft€l ffi ~ IftaHHCf pf6rriece e,.Iaw'fat. ~ C6HeCIftHati6H 
ef pfirrate Pf6PCfty fat. public use; to take any property 
necessary or desirable for any facility reasonably required 
for the importation and transmission of water in the area 
of the agency. :1ft pf6eeeiHgs felativc te ~ cxefcise ef 
sueft flghf; ~ ageHCY sfttMl fttwe tHl ef ~ figHts, P6V/CfS 
ftft€l pfirrileges ef a ~ pf6Tliece, ~ The agency in 
exercising such power, shall in addition to the damage for 
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the taking, injury, or destruction of property, also pay the 
cost of removal, reconstruction, or relocation of any 
structure, railways, mains, pipes, conduits, wires, cables 
or poles of any public utility which is required to be 
removed to a new location. No action in eminent domain 
to acquire property at' ifltOf'Osts taOf'Oifl outside the 
boundaries of the agency shall be commenced unless the 
board of supervisors of each affected county has 
consented to such acquisition by resolution. 

8. To issue bonds, borrow money and incur 
indebtedness as authorized by law or in this act provided; 
also to refund (by the issuance of the same obligations 
following the same procedure) or retire any 
indebtedness or lien that may exist against the agency or 
property thereof; also to issue warrants to pay the 
formation expenses of the agency, which warrants may 
bear interest at a rate not exceeding 6 percent per annum 
from the date of issue until funds are available to pay the 
warrants, and which formation expenses may include fees 
of attorneys and others employed to conduct the 
formation proceedings. 

9. To issue negotiable promissory notes bearing 
interest at a rate not exceeding 7 percent per annum; 
provided, however, that said notes shall be general 
obligations of the agency payable from revenues and 
taxes in the same manner as bonds of said agency; and 
provided further that the maturity shall not be later than 
three years from the date thereof and that the total 
aggregate amount of such notes outstanding at anyone 
time may be at least equal to seventy-five thousand 
dollars ($75,000) but shall not otherwise exceed the lesser 
of either one million dollars ($1,000,000) or 2 percent of 
the assessed valuation of the taxable property in the 
agency, or, if said assessed valuation is not obtainable, 2 
percent of the county auditor's estimate of the assessed 
valuation of the taxable property in the agency 
evidenced by his certificate. 

10. To cause taxes to be levied, in the manner 
hereinafter provided, for the purpose of paying any 
obligation of the agency, including its formation expenses 
and any warrants issued therefor. 
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11. To restrict the use of agency water during any 
emergency caused by drought, or other threatened or 
existing water shortage, and to prohibit the wastage of 
agency water or the use of agency water during such 
periods, for any purpose other than household uses or 
such other restricted uses as may be determined to be 
necessary by the agency; to prohibit the use of such water 
during such periods for specific uses which the agency 
may from time to time find to be nonessential. 

12. To prescribe and define by ordinance, the 
restrictions, prohibitions and exclusions referred to in 
subdivision 11 hereof. Every ordinance relating to the 
matters referred to in this subdivision shall be in full force 
and effect forthwith upon adoption, but shall be 
published pursuant to Section 6061 of the Government 
Code in full in a newspaper of general circulation, 
printed, published and circulated in the agency within 10 
days after adoption, or if there be no such newspaper it 
shall be posted within said time in three public places 
within the agency. 

13. To make contracts, to employ labor, and do all acts 
necessary for the full exercise of the foregoing powers. 
~ :1ft ease at COfleCfftfltttiofl pfoccceiflgs tfte bottfe 

sftftH pfocece itt tfte flttfftC at tfte ttgCflCY . 
.J.&:.14. To provide by ordinance of its board of directors 

for the pensioning of employees and the creation of a 
special fund for the purpose of paying such pensions, and 
the accumulation of contributions to said fund from the 
revenues of the agency, the wages of employees, 
voluntary contributions, gifts, donations or any source of 
revenue not inconsistent with the general powers of the 
board, and to contract with any insurance corporation or 
any other insurance carrier for the maintenance of a 
service covering the pension of such employees, and to 
provide in such ordinance for the terms and conditions 
under which such pensions shall be awarded, and for the 
time and extent of service of employees before such 
pensions shall be available to them. 

l& 15. To join with one or more public agencies, 
private corporations or other persons for the purpose of 
carrying out any of the powers of the agency, and for that 



1450 CALIFORNIA LAW REVISION COMMISSION 

purpose to contract with such other public agencies or 
private corporations or persons for the purpose of 
financing such acquisitions, constructions and operations. 
Such contracts may provide for contributions to be made 
by each party thereto and for the division and 
apportionment of the expenses of such acquisitions and 
operations, and the division and apportionment of the 
benefits, the services and products therefrom, and may 
provide for any agency to effect such acquisitions and to 
carryon such operations, and shall provide in the powers 
and methods of procedure for such agency the method by 
which such agency may contract. Such contracts with 
other public agencies or private corporations or persons 
may contain such other and further covenants and 
agreements as may be necessary or convenient to 
accomplish the purposes thereof. Particularly, but not 
exclusively, the agency may contract with the State of 
California for delivery of water under the State Water 
Plan. The term "public agency," as used in this 
subdivision, shall be deemed to mean and include the 
United States of America or any department or agency 
thereof, the State of California or any department or 
agency thereof, a county, city, public corporation, the 
Metropolitan Water District of Southern California, or 
other public district of this state. The term "private 
corporation," as used in this subdivision, shall be deemed 
to mean and include any private corporation organized 
under the laws of the United States of America or of this 
or any other state thereof. Contracts mentioned herein 
include those made with the United States, under the 
Federal Reclamation Act of June 17, 1902, and all acts 
amendatory thereof or supplementary thereto or any 
other act of Congress heretofore or hereafter enacted 
permitting cooperation. Any such contract with the 
United States of America or any department or agency 
thereof, or with any private corporation organized under 
the laws of the United States of America, by which the 
agency, or an improvement district thereof, incurs an 
indebtedness or liability exceeding in any year the 
income and revenue for such year shall not be executed 
without the assent of two-thirds of the qualified electors 
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of the agency, or an improvement district thereof, voting 
at a special election to be held for that purpose, such 
election to be called and held, so far as practicable, in the 
same manner as bond elections for the agency. The exact 
form of such contract need not be available at the time 
of the special election, but the (1) purpose of the 
contract; (2) maximum amount of the indebtedness 
created thereby; (3) maximum term of repayment, and 
(4) maximum interest rate on such indebtedness shall be 
known and included in the proposition or measure 
submitted to the qualified electors of the agency, or an 
improvement district thereof, at such special election. 
~ 16. To issue bonds under Section 28 of this act for 

the purpose of providing money required to be paid by 
this agency to the State of California or any agency 
thereof under any contract which shall be made with it, 
or as all or part of the terms and conditions under which 
the corporate area of the agency may be annexed to and 
become a part of any metropolitan water district 
organized under the Metropolitan Water District Act. 
The amount of said bonds may include expenses of all 
proceedings for the authorization, issuance and sale of 
the bonds . 

.J:& 17. To disseminate information concerning the 
activities of the agency; and in instances in which it shall 
be found by two-thirds vote of the board of directors to 
be necessary for the protection of agency rights and 
properties to disseminate information concerning such 
rights and properties, also concerning matters which in 
the judgment of the board may adversely affect such 
rights and properties; provided, that expenditures during 
any fiscal year for such purposes shall not exceed one cent 
($0.01) for each one hundred dollars ($100) of assessed 
valuation of the taxable property in such agency. 

Comment. The deleted portions of subdivision 7 of Section 15 are 
superseded by the Eminent Domain Law. See Code Civ. Proc. § 
1230.020. Former subdivision 14 was unnecessary. See Code Civ. 
Proc. § 1250.210 and Comment thereto. 
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County Water Authority Act, § 5 (Stats. 1943, Ch. 
545) (amended) 

SEC. 4. Section 5 of the County Water Authority Act 
(Chapter 545 of the Statutes of 1943) is amended to read: 

Sec. 5. Any authority incorporated as herein 
provided shall have power: 

(1) To have perpetual succession. 
(2) To sue and be sued in all actions and proceedings 

and in all courts and tribunals of competent jurisdiction. 
(3) To adopt a corporate seal and alter it at pleasure. 
(4) To take by grant, purchase, bequest, devise or 

lease, and to hold, enjoy, lease, sell or otherwise dispose 
of, any and all real and personal property of any kind 
within or without the authority and within and without 
the state necessary or convenient to the full exercise of its 
powers; also to acquire, construct or operate, control and 
use any and all works, facilities and means necessary or 
convenient to the exercise of its powers, both within and 
without the authority, and within and without the state, 
and to do and perform any and all things necessary or 
convenient to the full exercise of the powers herein 
granted. 

(5) To fttwe ftft€l exercise the power of eminent 
domain ftft6; itt tfte fftaflfler pro'f'ieee ~ lttw fop tfte 
eOfleefftflatiofl at pri'/ate property fop pualie use; to take 
any property necessary to the exercise of the powers 
herein granted. Itt ttflY proeeeeiflg relative te tfte eJfereise 
at sueft pO'i'#'er at efftifleflt eofftaifl, tfte authority sftall 
fttwe tfte Sftffle rights, poy,.ers ftft€l pri'/ileges as a 
fftuflieipal eorporatiofl. 

(6) To construct and maintain works and establish and 
maintain facilities across or along any public street or 
highway and in, upon or over any vacant public lands 
which are now, or may become the property of the State 
of California; provided, however, that the authority shall 
promptly restore any such street or highway to its former 
state of usefulness as nearly as may be, and shall not use 
the same in such manner as to completely or 
unnecessarily impair the usefulness thereof. The grant of 
the right to use such vacant state lands shall be effective 
upon the filing by such authority with the Division of 
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State Lands of the Department of Finance, of an 
application showing the boundaries, extent and locations 
of the lands, rights-of-way, or easements desired for such 
purposes. If the land, rights-of-way or easement for which 
application shall be made is for the construction of any 
aqueduct, ditch, pipeline, conduit, tunnel or other works 
for the conveyance of water, or for roads, or for poles, or 
towers and wires for the conveyance of electrical energy 
or for telephonic or telegraphic communication, no 
compensation shall be charged the authority therefor, 
unless, in the opinion of the Chief of such Division of 
State Lands the construction of such works will render 
the remainder of the legal subdivision through which 
such works are to be constructed valueless or unsalable, 
in which event the authority shall pay for the lands to be 
taken and for such portion of any legal subdivision which, 
in the opinion of said Chief of the Division of State Lands, 
are rendered valueless or unsalable. If the lands for which 
application is made are for purposes other than the 
construction of roads or for works for the conveyance of 
water, or electricity or telephonic or telegraphic 
communication, such authority shall pay to the state for 
such lands at the reasonable rate determined by the 
Division of State Lands. Upon filing such application, 
accompanied by map or plat showing the location or 
proposed location of such works and/ or facilities, the fee 
title to so much of such state lands as shall be found by the 
Chief of the Division of State Lands of the Department 
of Finance to be necessary or convenient to enable such 
authority to construct or maintain its works and/or to 
establish or maintain its facilities, shall be conveyed to 
such authority by patent executed by the Governor of the 
State of California, attested by the Secretary of State with 
the Great Seal of said state affixed, and countersigned by 
the registrar of state lands; if an easement or right-of-way 
only over such lands be sought by such authority, such 
easement or right-of-way shall be evidenced by permit or 
grant executed by such Chief of the Division of State 
Lands. The Chief of the Division of State Lands may 
reserve in such patents, grants or permits, easements and 
rights-of-way across any lands therein described for the 
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construction of streets, roads and highways. Before any 
such patent, grant or permit shall be executed any 
compensation due to the state under the provisions 
hereof, must be paid. In the event that the duties or titles 
of any of the officers herein mentioned shall be changed 
by lawful authority, the functions herein required to be 
performed shall be performed by the appropriate officer 
or officers of the State of California. No fee shall be 
exacted from such authority for any patent, permit or 
grant so issued or for any service rendered hereunder. In 
the use of streets or highways the authority shall be 
subject to the reasonable rules and regulations of the 
governmental agency in charge thereof, concerning 
excavations and the refilling of excavations, the relaying 
of pavements and the protection of the public during 
periods of construction; provided, that the authority shall 
not be required to pay any license or permit fees, or file 
any bonds. The authority may be required to pay 
reasonable inspection fees. 

(7) To borrow money and incur indebtedness and to 
issue bonds or other evidence of such indebtedness; 
provided, however, that no authority incorporated 
hereunder shall incur indebtedness which, in the 
aggregate, shall exceed fifteen (15) percent of the taxable 
property of the authority as shown by the last equalized 
assessment roll of the county in which the authority is 
located. 

(8) To levy and collect taxes for the purpose of 
carrying on the operations and paying the obligations of 
the authority; provided, however, that such taxes levied 
under this section exclusive of any tax levied to meet the 
bonded indebtedness of such authority and the interest 
thereon and exclusive of any tax levied to meet any 
obligation to the United States of America or to any 
board, department or agency thereof, shall not exceed 
five cents ($0.05) on each such one hundred dollars 
($100) of assessed valuation. 

(9) To enter into contracts, employ and retain 
personal services and employ laborers; to create, establish 
and maintain such offices and positions as shall be 
necessary and convenient for the transaction of the 
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business of the authority, and to elect, appoint and 
employ such officers, attorneys, agents and employees 
therefor as shall be found by the board of directors to be 
necessary and convenient for the transaction of the 
business of the authority. 

(10) To join with one or more other public 
corporations for the purpose of carrying out any of its 
powers, and for that purpose to contract with such other 
public corporation or corporations for the purpose of 
financing such acquisitions, constructions and operations. 
Such contracts may provide for contributions to be made 
by each party thereto and for the division and 
apportionment of the expenses of such acquisitions and 
operations, and the division and apportionment of the 
benefits, the services and products therefrom. Such 
contracts may contain such other and further covenants 
and agreements as may be necessary and convenient to 
accomplish the purposes hereof. The term "public 
corporation" as used in this subdivision shall be deemed 
to mean and include the United States or any public 
agency thereof or this or any other state or any political 
district, subdivision or public agency thereof. 

(11) To acquire water and water rights within or 
without the state, but not within the county in which the 
authority is organized and/ or located; to develop, store 
and transport such water; to provide, sell and deliver 
water at wholesale for municipal, domestic and other 
beneficial uses and purposes; provided, each public 
agency, the area of which shall be a part of any authority 
incorporated hereunder, shall have a preferential right to 
purchase from the authority for distribution by such 
public agency, or any public utility therein empowered 
by said public agency for the purpose, for domestic, 
municipal and other beneficial uses within such public 
agency, a portion of the water served by the authority 
which shall, from time to time, bear the same ratio to all 
of the water supply of the authority as the total 
accumulation of amounts paid by such public agency to 
the authority on tax assessments and otherwise, towards 
the capital cost of the authority's works as defined from 
time to time by order of the board of directors shall bear 
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to the total payments received by the authority on 
account of tax assessments and otherwise, towards such 
capital cost as defined from time to time by order of the 
board of directors; also to provide, sell and deliver surplus 
water of the authority not needed or required for 
beneficial purposes by the public agencies, the corporate 
area of which is included in such authority, but giving 
preference to uses within the authority; provided, that 
the supplying of such surplus water shall, in every case, 
be subject to the paramount right of the authority to 
discontinue the same, in whole or in part, and to take and 
hold, or to provide, sell and deliver, such water for 
domestic, municipal or other beneficial uses within the 
authority upon one year's written notice to the purchaser 
or user of such surplus water, such notice to be given by 
the board of directors of the authority whenever it shall 
be determined and declared by resolution adopted by 
said board of directors by a two-thirds vote thereof that 
such water is needed or required by any public agency, 
the corporate area of which is included within said 
authority, for domestic, municipal or other beneficial 
uses therein; to fix the rates therefor, and to acquire, 
construct, operate and maintain any and all works, 
facilities, improvements and property necessary or 
convenient therefor. 

(12) To cooperate and contract with United States 
under the Federal Reclamation Act of June 17, 1902, and 
all acts amendatory thereof or supplementary thereto, or 
any other act of Congress heretofore or hereafter enacted 
authorizing or permitting such cooperation, for the 
purposes of construction of works, necessary or proper for 
carrying out the purposes of said authority, or for the 
acquisition, purchase, extension, operation or 
maintenance of constructed works, or for a water supply, 
or for the assumption as principal or guarantor of 
indebtedness to the United States; also to borrow or 
procure money from the United States, or any agency 
thereof for the purpose of financing any of the operations 
of the authority. ' 

Comment. The deleted portions of subdivision (5) of Section 5 are 
superseded by Section 1230.020 of the Code of Civil Procedure. 
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Crestline-Lake Arrowhead Water Agency Act, § 11 (Stats. 
1962, 1st Ex. Sess., Ch. 40) (amended) 

SEC. 5. Section 11 of the Crestline-Lake Arrowhead 
Water Agency Act (Chapter 40 of the Statutes of 1962, 
First Extraordinary Session) is amended to read: 

Sec. 11. The Crestline-Lake Arrowhead Water 
Agency incorporated as herein provided, shall have all of 
the following powers: 

(1) To have perpetual succession. 
(2) To sue and be sued, except as otherwise provided 

herein or by law, in all actions and proceedings in all 
courts and tribunals of competent jurisdiction. 

(3) To adopt a seal and alter it at pleasure. 
(4) To take by grant, purchase, gift, devise, or lease, 

hold, use, enjoy, and to lease or dispose of real and 
personal property of every kind, within or without the 
Crestline-Lake Arrowhead Water Agency. 

(5) To acquire, or contract to acquire, waterworks or 
a waterworks system, waters, water rights, lands, rights 
and privileges and construct, maintain and operate 
conduits, pipelines, reservoirs, works, machinery and 
other property useful or necessary to store, convey, 
supply or otherwise make use of water for a waterworks 
plant or system for the benefit of the agency, and to 
complete, extend, add to, repair, or otherwise improve 
any waterworks or waterworks system acquired by it as 
herein authorized. 

(6) To construct, maintain, improve and operate 
public recreational facilities appurtenant to any water 
reservoir operated or contracted to be operated by the 
Crestline-Lake Arrowhead Water Agency, and to provide 
by ordinance regulations binding upon all persons to 
govern the use of such facilities including regulations 
imposing reasonable charges for the use thereof. 
Violation of any such regulation shall be a misdemeanor. 

(7) To lease of and from any person, firm or public or 
private corporation, or public agency, with the privilege 
of purchasing or otherwise, all or any part of water 
storage, transportation or distribution facilities, existing 
waterworks or a waterworks system, and to carryon and 
conduct waterworks or a waterworks system; also to sell 
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water under the control of the agency to cities, and to 
other public corporations and public agencies within the 
agency, and to the inhabitants of such cities and of other 
territory within the agency, and to persons, corporations, 
and other private agencies, within the agency for use 
within said agency without any preference and it may 
whenever the board shall find that there is a surplus of 
water above that which may be required by such 
consumers within said agency, sell or otherwise dispose of 
such surplus water to any persons, firms, public or private 
corporations or public agencies or other consumers. 

(8) To supply and deliver agency water to property 
not subject to agency taxes at special rates, terms and 
conditions as are determined by the board for such 
service. 

(9) To fttwe ftftfl exercise the right of eminent domain 
ftftfl ffi the Inaflflef pfo"Aded By law fer the cOfldeInflatiofl 
ef pfivate pfopefty fer public use; to take any property 
necessary to supply the agency or any portion thereof 
with water; TNhethef Stteh pfopefty Be alfeady devoted 
te the SftfH:e 'USe efl othefwise, ftftfl ffiftY' cOfldeInfl fffiY 
existiflg viatefwofks efl systeIn, efl fffiY pOftiofl thefeof, efl 

fffiY watefs efl watef fights oWfled By fffiY pefsofl, firm er 
pfi'late cOfpofatiofl. Itt pfoceediflgs felative te the 
exefcise ef Stteh rtglH; the ageflcy sftttll fttwe aH ef the 
fights, powefs ftftfl pfivileges ef it ~ pfo'lided, the . The 
agency in exercising such power, shall in addition to the 
damage for the taking, injury, or destruction of property, 
also pay the cost of removal, reconstruction, or relocation 
of any structure, railways, mains, pipes, conduits, wires, 
cables or poles of any public utility which is required to 
be removed to a new location. No action in eminent 
domain to acquire property efl ifltefests thefeifl outside 
the boundaries of the agency shall be commenced unless 
the board of supervisors of each affected county has 
consented to such acquisition by resolution. 

(10) To issue bonds, borrow money and incur 
indebtedness as authorized by law or in this act provided; 
also to refund (by the issuance of the same obligations 
following the same procedure) or retire any 
indebtedness or lien that may exist against the agency or 
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property thereof; also to issue warrants to pay the 
formation expenses of the agency, which warrants may 
bear interest at a rate not exceeding 6 percent per annum 
from the date of issue until funds are available to pay the 
warrants, and which formation expenses may include fees 
of attorneys and others employed to conduct the 
formation proceedings. 

(11) To issue negotiable promissory notes bearing 
interest at a rate not exceeding 6 percent per annum; 
provided, however, that said notes shall be general 
obligations of the agency payable from revenues and 
taxes in the same manner as bonds of said agency; and 
provided further, that the maturity shall not be later than 
three years from the date thereof and that the total 
aggregate amount of such notes outstanding at anyone 
time may be at least equal to seventy-five thousand 
dollars ($75,000) but shall not otherwise exceed the lesser 
of either five hundred thousand dollars ($500,000) or 2 
percent of the assessed valuation of the taxable property 
in the Crestline-Lake Arrowhead Water Agency or, if said 
assessed valuation is not obtainable, 2 percent of the 
county auditor's estimate of the assessed valuation of the 
taxable property in the agency evidenced by his 
certificate. 

(12) To cause taxes to be levied, in the manner 
hereinafter provided, for the purpose of paying any 
obligation of the agency, including its formation expenses 
and any warrants issued therefor. 

(13) To restrict the use of agency water during any 
emergency caused by drought, or other threatened or 
existing water shortage, and to prohibit the wastage of 
agency water or the use of agency water during such 
periods, for any purpose other than household uses or 
such other restricted uses as may be determined to be 
necessary by the agency; to prohibit use of such water 
during such periods for specific uses which the agency 
may from time to time find to be nonessential. 

(14) To prescribe and define by ordinance the 
restrictions, prohibitions and exclusions referred to in 
subdivision (13) hereof. Every ordinance relating to the 
matters referred to in this subdivision shall be in full force 
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and effect forthwith upon adoption, but shall be 
published pursuant to Section 6061 of the Government 
Code in full in a newspaper of general circulation, 
printed, published and circulated in the agency within 10 
days after adoption, or if there be no such newspaper it 
shall be posted within said time in three public places 
within the agency. 

(15) To make contracts, to employ labor, and do all 
acts necessary for the full exercise of the agency's powers. 

f.1:6t ffi eftSe at eOftdeffiftaaOft pl'oeeediftgs the BoaI'd 
sftaH. pl'oeeed itt the ftaffie at the ageftey. 

fl-+t (16) To provide by ordinance of its board of 
directors for the pensioning of officers or employees and 
the creation of a special fund for the purpose of paying 
such pensions, and the accumulation of contributions to 
said fund from the revenues of the agency, the wages of 
officers or employees, voluntary contributions, gifts, 
donations or any source of revenue not inconsistent with 
the general powers of the board, and to contract with any 
insurance corporation or any other insurance carrier for 
the maintenance of a service covering the pension of such 
officers or employees, and to provide in such ordinance 
for the terms and conditions under which such pensions 
shall be awarded, and for the time and extent of service 
of officers or employees before such pensions shall be 
available to them. 

fl8t (17) To acquire, control, distribute, store, spread, 
sink, treat, purify, reclaim, recapture, and salvage any 
water, including sewage and storm waters, for the 
beneficial use or uses and protection of the agency or its 
inhabitants or the owners of rights to water therein. 

twt (18) To join with one or more public agencies, 
private corporations or other persons for the purpose of 
carrying out any of the powers of the agency, and for that 
purpose to contract with such other public agencies or 
private corporations or persons for the purpose of 
financing such acquisitions, constructions and operations. 
Such contracts may provide for contributions to be made 
by each party thereto and for the division and 
apportionment of the expenses of such acquisitions and 
operations, and the division and apportionment of the 
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benefits, the services and products therefrom, and may 
provide for any agency to effect such acquisitions and to 
carryon such operations, and shall provide in the powers 
and methods of procedure for such agency the method by 
which such agency may contract. Such contracts with 
other public agencies or private corporations or persons 
may contain such other and further covenants and 
agreements as may be necessary or convenient to 
accomplish the purposes thereof. The term "public 
agency," as used in this subdivision, shall be deemed to 
mean and include the United States of America or any 
department or agency thereof, the State of California or 
any department or agency thereof, a county, city, public 
corpot:ation, the Metropolitan Water District of Southern 
California, or other public district of this state. The term 
"private corporation," as used in this subdivision, shall be 
deemed to mean and include any private corporation 
organized under the laws of the United States of America 
or of this or any other state thereof. Contracts mentioned 
herein include those made with the United States, under 
the Federal Reclamation Act ofJune 17, 1902, and all acts 
amendatory thereof or supplementary thereto or any 
other act of Congress heretofore or hereafter enacted 
permitting cooperation. Any such contract with the 
United States of America or any department or agency 
thereof, or with any private corporation organized under 
the laws of the United States of America, by which the 
Crestline-Lake Arrowhead Water Agency or 
improvement district thereof incurs an indebtedness or 
liability exceeding in any year the income and revenue 
for such year shall not be executed without the assent of 
two-thirds of the qualified electors of the agency or 
improvement district voting at a special election to be 
held for that purpose, such election to be called and held, 
so far as practicable, in the same manner as bond 
elections for the agency or improvement district. 
~ (19) To commence, maintain, intervene in, and 

compromise, in the name of the agency, any action or 
proceeding involving or affecting the ownership or use of 
water or water rights within the agency, used or useful for 
any purpose of the district, or a common benefit to lands 
within the agency or its inhabitants. 
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~ (20) Distribute water to persons in exchange for 
ceasing or reducing ground water extractions and to fix 
the terms and conditions of any contract under which 
producers may agree voluntarily to use replenishment 
water from a non tributary source in lieu of ground water, 
and to such end a district may become a party to such 
contract and pay from district funds such portion of the 
cost of such replenishment waters as will encourage the 
purchase and use of such water in lieu of pumping so long 
as the persons or property within the district are directly 
or indirectly benefited by the resulting replenishment. 
~ (21) To issue bonds under Section 18 of this act 

for the purpose of providing money required to be paid 
to the agency organized under the Metropolitan Water 
District Act by the board of directors of the agency as all 
or part of the terms and conditions upon which the 
corporate area of the Crestline-Lake Arrowhead Water 
Agency may be annexed to and become a part of said 
metropolitan water district. The amount of said bonds 
may include expenses of all proceedings for the 
authorization, issuance and sale of the bonds. 
~ (22) To issue revenue bonds for any purpose for 

which such bonds could be issued under the provisions of 
the Revenue Bond Law of 1941 or any other law which 
by its terms is applicable to districts formed under this 
act. 
~ (23) To use the Improvement Act of 1911 for the 

construction of any facilities authorized to be constructed 
under the provisions of this act. The powers and duties 
conferred by the Improvement Act of 1911 on the various 
boards, officers and agents of cities shall be exercised by 
the respective boards, officers and agents of the 
Crestline-Lake Arrowhead Water Agency. In the 
application of said Improvement Act of 1911 to 
proceedings instituted by the Crestline-Lake Arrowhead 
Water Agency, the terms used in said Improvement Act 
of 1911 shall have the following meanings: 

(a) "City Council" and "council" shall mean the board 
of directors of the Crestline-Lake Arrowhead Water 
Agency. 
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(b) "Municipality" and "city" shall mean the 
Crestline-Lake Arrowhead Water Agency. 

(c) "Clerk" and "city clerk" shall mean the secretary. 
(d) "Superintendent of streets," "street 

superintendent" and "city engineer" shall mean the chief 
engineer of the agency. 

(e) "Tax Collector" shall mean the county tax 
collector. 

(f) "Treasurer" and "city treasurer" shall mean the 
treasurer of the Crestline-Lake Arrowhead Water 
Agency. 

(g) "Mayor" shall mean the president of the board of 
directors of the Crestline-Lake Arrowhead Water 
Agency. 

(h) "Right-of-way" shall mean any parcel of land in, 
on, under or through which a right-of-way or easement 
has been granted to the agency for the purpose of 
constructing and maintaining any works or 
improvements of the Crestline-Lake Arrowhead Water 
Agency. 

Any certificates or documents required to be filed or 
recorded in the office of the superintendent of streets or 
street superintendent shall be filed or recorded in the 
office of the secretary of the Crestline-Lake Arrowhead 
Water Agency. 
~ (24) The agency shall have the power to 

construct, operate and maintain works to develop 
hydroelectric energy, for use by the agency in the 
operation of its works or as a means of assisting in 
financing the construction, operation and maintenance 
of its projects for the control, conservation, diversion and 
transmission of water and to enter into contracts for the 
sale of such energy for a term not to exceed 50 years. Such 
energy may be marketed only at the bus bar and at 
wholesale to any public agency or private entity, or both, 
or the federal or state government. 
~ (25) In connection with the construction and 

operation of the works of the agency, the agency shall 
have the power to contract for the sale of the right to use 
falling water for electric energy purposes with any public 
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agency or private entity engaged in the retail distribution 
of electric energy, for a term not to exceed 50 years. 

Comment. The deleted portions of subdivision (9) of Section 11 
are superseded by the Eminent Domain Law. See Code Civ. Proc. 
§§ 1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.110 (right to take any property or any right or 
interest in property). See also Code Civ. Proc. § 1235.170 
("property" defined). Former subdivision (16) was unnecessary. 
See Code Civ. Proc. § 1250.210 and Comment thereto. 

Desert Water Agency Law, § 15 (Stats. 1961, Ch. 1069) 
(amended) 

SEC. 6. Section 15 of the Desert Water Agency Law 
(Chapter 1069 of the Statutes of 1961) is amended to read: 

Sec. 15. The Desert Water Agency incorporated as 
herein provided, shall have the power: 

1. To have perpetual succession; 
2. To sue and be sued, except as otherwise provided 

herein or by law, in all actions and proceedings in all 
courts and tribunals of competent jurisdiction; 

3. To adopt a seal and alter it at pleasure; 
4. To take by grant, purchase, gift, devise, or lease, 

hold, use, enjoy, and to lease or dispose of real and 
personal property of every kind, within or without the 
Desert Water Agency; 

5. To acquire, or contract to acquire, waterworks or a 
waterwork system, waters, water rights, lands, rights and 
privileges and construct, maintain and operate conduits, 
pipelines, reservoirs, works, machinery and other 
property useful or necessary to store, convey, supply or 
otherwise make use of water for a waterworks plant or 
system for the benefit of the agency, and to complete, 
extend, add to, repair or otherwise improve any 
waterworks or waterworks system acquired by it as 
herein authorized. 

6. To construct, maintain, improve and operate public 
recreational facilities appurtenant to any water reservoir 
operated or contracted to be operated by the Desert 
Water Agency, and to provide by ordinance regulations 
binding upon all persons to govern the use of such 
facilities including regulations imposing reasonable 
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charges for the use thereof. Violation of any such 
regulation shall be a misdemeanor. 

7. To lease of and from any person, firm or public or 
private corporation, or public agency, with the privilege 
of purchasing or otherwise, all or any part of water 
storage, transportation or distribution facilities, existing 
waterworks or a waterworks system, and to carryon and 
conduct waterworks or a waterworks system; also to sell 
water under the control of the agency to cities, and to 
other public corporations and public agencies within the 
agency, and to the inhabitants of such cities and of other 
territory within the agency, and to persons, corporations, 
and other private agencies within the agency for use 
within said agency without any preference; also to sell 
water outside the boundaries of the agency to the extent 
that the lands and inhabitants so served are southerly and 
westerly of the White Water River and northerly of the 
township line between Township 4 South and Township 
5 South, S.B.B. & M., and exclusive of that certain 
subdivision known as Palm Springs Outposts Estates 
situated in Section 21, Township 4 South, Range 5 East, 
S.B.B. & M. and it may, whenever the board shall find 
that there is a surplus of water above that which may be 
required by such consumers within said agency, sell or 

. otherwise dispose of such surplus water to any persons, 
firms, public or private corporations or public agencies or 
other consumers; 

8. The agency may supply and deliver water to 
property not subject to agency taxes at special rates, 
terms, and conditions as are determined by the board for 
such service. 

9. To fttwe ftfttl exercise the right of eminent domain 
ftfttl itt tfte HlaftftOI' ~I'eviaoa ey titw fep tfte eeftaoHlftatieft 
ef ~I'h'ato ~I'e~ol'ty fep ~tlelie ttSe; to take any property 
necessary to supply the agency or any portion thereof 
with water; whothol' stteft ~I'e~ol'tr Be all'oaar aOT/eted 
te tfte Sftffie tISe at' ethol'wiso, ftfttl fftftY eeftaOHlft tlftY 
existiftg watol'wel'ks at' srsteHl, at' tlftY ~eptieft tftopoef, at' 

tlftY watops at' '>vatol' pights eVlftOa ey tlftY ~Ol'seft, fiI'Ht at' 

~pivato eel'~epatieft. ffi ~I'eeooaiftgs pelatiyo te Mte 
oxol'eiso ef stteft Pigftt; tfte agofter sftall fttwe ftll ef Mte 
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rights, powers ftftEl. privileges e.f ft ~ provided, ~. The 
agency in exercising such power, shall in addition to the 
damage for the taking, injury, or destruction of property, 
also pay the cost of removal, reconstruction, or relocation 
of any structure, railways, mains, pipes, conduits, wires, 
cables or poles of any public utility which is required to 
be removed to a new location. The agency shall not 
exercise the power of eminent domain with respect to 
property situated outside the boundaries of the agency 
unless it first obtains the consent of the board of 
supervisors of the county in which such property is 
located; provided, however, that the agency may exercise 
the right of eminent domain for the condemnation of 
property outside the boundaries of the agency for the 
acquisition of rights-of-way in any county in which 
territory of the agency is located or in any county 
adjacent to such county without obtaining the consent 
thereto of the board of supervisors thereof. When the 
agency proposes to exercise the power of eminent 
domain, under this section, for the condemnation of 
property outside the boundaries of the agency for the 
acquisition of rights-of-way in any county in which 
territory of the agency is located or in any county 
adjacent to such county, it shall give written notice, at 
least two weeks prior to condemning the property, to the 
board of supervisors of the county in which the property 
is located. Such written notice shall contain a description 
of the property to be condemned. The agency shall have 
the power to acquire by eminent domain with respect to 
property situated outside the boundaries of the agency 
other than the power to acquire by eminent domain any 
integrated water production, transmission and 
distribution facilities located partially within and without 
the boundaries of the agency, provided such integrated 
facilities are located southerly and westerly of the White 
Water River and northerly of the township line between 
Township 4 South and Township 5 South, S.B.B. & M., and 
exclusive of that certain subdivision known as Palm 
Springs Outposts Estates situated in Section 21, Township 
4 South, Range 5 East, S.B.B. & M. The agency shall not 
have or exercise power of eminent domain as to any 
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property belonging to a county water district which has 
more than 50,000 acres of land within its boundaries. 

10. To issue bonds, borrow money and incur 
indebtedness as authorized by law or in this act provided; 
also to refund (by the issuance of the same obligations 
following the same procedure) or retire any 
indebtedness or lien that may exist against the agency or 
property thereof; also to issue warrants to pay the 
formation expenses of the agency, which warrants may 
bear interest at a rate not exceeding 6 percent per annum 
from the date of issue until funds are available to pay the 
warrants, and which formation expenses may include fees 
of attorneys and others employed to conduct the 
formation proceedings. 

11. To issue negotiable promissory notes bearing 
interest at a rate not exceeding 7 percent per annum; 
provided, however, that said notes shall be general 
obligations of the agency payable from revenues and 
taxes in the same manner as bonds of said agency; and 
provided further that the maturity shall not be later than 
five years from the date thereof and that the total 
aggregate amount of such notes outstanding at anyone 
time may be at least equal to seventy-five thousand 
dollars ($75,000) in the Desert Water Agency but shall 
not otherwise exceed the lesser of either one million five 
hundred thousand dollars ($1,500,000) or 3 percent of the 
assessed valuation of the taxable property in the Desert 
Water Agency, or, if said assessed valuation is not 
obtainable, 3 percent of the county auditor's estimate of 
the assessed valuation of the taxable property in the 
agency evidenced by his certificate. Promissory notes 
issued pursuant to Section 51 may be disregarded in 
computing the aggregate amount of notes that may be 
issued pursuant to this subdivision; 

12. To cause taxes to be levied, in the manner 
hereinafter provided, for the purpose of paying any 
obligation of the agency, including its formation expenses 
and any warrants issued therefor; 

13. To restrict the use of agency water during any 
emergency caused by drought, or other threatened or 
existing water shortage, and to prohibit the wastage of 
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agency water or the use of agency water during such 
periods, for any purpose other than household uses or 
such other restricted uses as may be determined to be 
necessary by the agency; to prohibit the use of such water 
during such periods for specific uses which the agency 
may from time to time find to be nonessential; 

14. To prescribe and define by ordinance, the 
restrictions, prohibitions and exclusions referred to in 
subdivision 13 hereof. Every ordinance relating to the 
matters referred to in this subdivision shall be in full force 
and effect forthwith upon adoption, but shall be 
published pursuant to Section 6061 of the Government 
Code in full in a newspaper of general circulation, 
printed, published and circulated in the agency within 10 
days after adoption, or if there be no such newspaper it 
shall be posted within said time in three public places 
within the agency; 

15. To make contracts, to employ labor, and do all acts 
necessary for the full exercise of the foregoing powers; 

l& Itt eftSe at cOfldefflflatiofl proceediflgs the Board 
shaH proceed itt the flaffle at the ageflcy, 

l+-: 16. To provide by ordinance of its board of 
directors for the pensioning of officers or employees and 
the creation of a special fund for the purpose of paying 
such pensions, and the accumulation of contributions to 
said fund from the revenues of the agency, the wages of 
officers or employees, voluntary contributions, gifts, 
donations or any source of revenue not inconsistent with 
the general powers of the board, and to contract with any 
insurance corporation or any other insurance carrier for 
the maintenance of a service covering the pension of such 
officers or employees, and to provide in such ordinance 
for the terms and conditions under which such pensions 
shall be awarded, and for the time and extent of service 
of officers or employees before such pensions shall be 
available to them; 

l& 17. To acquire, control, distribute, store, spread, 
sink, treat, purify, reclaim, recapture, and salvage any 
water, including sewage and storm waters, for the 
beneficial use or uses and protection of the agency or its 
inhabitants or the owners of rights to water therein; 
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provided, however, that all waters of the Whitewater 
River System are excluded from the provisions hereof, 
except such waters of said system as may be lawfully 
acquired by the Desert Water Agency; provided further 
that rights to any water made available by the Desert 
Water Agency are owned and controlled exclusively by 
the agency, and no person within or outside of the 
boundaries of the Desert Water Agency shall acquire any 
property or other right in such water, except as provided 
by contract with the agency, or pursuant to such rules and 
regulations as the agency may from time to time establish 
and enforce. 

l-9-: 18. Subject to the limitations in subdivision 9 of this 
section, to join with one or more public agencies, private 
corporations or other persons for the purpose of carrying 
out any of the powers of the agency, and for that purpose 
to contract with such other public agencies or private 
corporations or persons for the purpose of financing such 
acquisitions, constructions and operations. Such contracts 
may provide for contributions to be made by each party 
thereto and for the division and apportionment of the 
expenses of such acquisitions and operations, and the 
division and apportionment of the benefits, the services 
and products therefrom, and may provide for any agency 
to effect such acquisitions and to carryon such 
operations, and shall provide in the powers and methods 
of procedure for such agency the method by which such 
agency may contract. Such contracts with other public 
agencies or private corporations or persons may contain 
such other and further covenants and agreements as may 
be necessary or convenient to accomplish the purposes 
thereof. The term "public agency," as used in this 
subdivision, shall be deemed to mean and include the 
United States of America or any department or agency 
thereof, the State of California or any department or 
agency thereof, a county, city, public corporation, the 
Metropolitan Water District of Southern California, or 
other public district of this state. The term "private 
corporation," as used in this subdivision, shall be deemed 
to mean and include any private corporation organized 
under the laws of the United States of America or of this 
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or any other state thereof. Contracts mentioned herein 
include those made with the United States, under the 
Federal Reclamation Act of June 17, 1902, and all acts 
amendatory thereof or supplementary thereto or any 
other act of Congress heretofore or hereafter enacted 
permitting cooperation. Any such contract with the 
United States of America or any department or agency 
thereof, or with any private corporation organized under 
the laws of the United States of America, by which the 
Desert Water Agency, or an improvement district 
thereof, incurs an indebtedness or liability exceeding in 
any year the income and revenue for such year shall not 
be executed without the assent of two-thirds of the 
qualified electors of the agency, or an improvement 
district thereof, voting at a special election to be held for 
that purpose, such election to be called and held, so far 
as practicable, in the same manner as bond elections for 
the agency. The exact form of such contract need not be 
available at the time of the special election, but the (1) 
purpose of the contract; (2) maximum amount of the 
indebtedness created thereby; (3) maximum term of 
repayment, and (4) maximum interest rate on such 
indebtedness shall be known and included in the 
proposition or measure submitted to the qualified 
electors of the agency, or an improvement district 
thereof, at such special election. 

QG:. 19. To commence, maintain, intervene in, defend 
and compromise, in the name of the agency, or as a class 
representative of the inhabitants, property owners, 
taxpayers, or water producers or water users within the 
agency, or otherwise, and to assume the costs and 
expenses of any and all actions and proceedings, now or 
hereafter begun, involving or affecting the ownership or 
use of water or water rights, used or useful for any 
purpose of the agency, or a common benefit to the lands 
within the agency or its inhabitants. 

00:t 20. To commence, maintain, intervene in, defend 
and compromise, in the name of the agency, or as a class 
representative of the inhabitants, property owners, 
taxpayers, water producers or water users within the 
agency or otherwise, and to assume the costs and 
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expenses of any and all actions or proceedings, now or 
hereafter begun, to prevent, control, or abate the 
pollution of water used or useful for any purpose of the 
agency, or a common benefit to lands within the agency, 
or to the inhabitants of the agency, or any watershed or 
basin overlain in whole or in part by the agency or which 
contributes to the water supply of the agency. 

21. Distribute water to persons in exchange for ceasing 
or reducing ground water extractions and to fix the terms 
and conditions of any contract under which producers 
may agree voluntarily to use replenishment water from 
a nontributary source in lieu of ground water, and to such 
end an agency may become a party to such contract and 
pay from the agency funds such portion of the cost of such 
replenishment waters as will encourage the purchase and 
use of such water in lieu of pumping so long as the persons 
or property within the agency are directly or indirectly 
benefited by the resulting replenishment. 

22. To issue bonds under Section 28 of this act for the 
purpose of providing money required to be paid by this 
agency as all or part of the terms and conditions under 
which the corporate area of the Desert Water Agency 
may be annexed to and become a part of any 
metropolitan water district organized under the 
Metropolitan Water District Act. The amount of said 
bonds may include expenses of all proceedings for the 
authorization, issuance and sale of the bonds. 

23. To issue revenue bonds for any purpose for which 
general obligation bonds may be issued, and for any 
purpose for which such bonds could be issued under the 
provisions of the Revenue Bond Law of 1941 or any other 
law which by its terms is applicable to this agency. 

24. To use the Improvement Act of 1911, the Municipal 
Improvement Act of 1913, and the Improvement Bond 
Act of 1915 for the construction of any facilities 
authorized to be constructed under the provisions of this 
act. The powers and duties conferred by such 
improvement acts on the various boards, officers and 
agents of cities shall be exercised by the respective 
boards, officers and agents of the Desert Water Agency. 
In the application of such improvement acts to 
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proceedings instituted by the Desert Water Agency, the 
terms used in such improvement acts shall have the 
following meanings: 

(a) "City council", "council," or legislative body shall 
mean the board of directors of the Desert Water Agency. 

(b) "Municipality" and "city" shall mean the Desert 
Water Agency. 

(c) "Clerk" and "city clerk" shall mean the secretary 
of the agency. 

(d) "Superintendent of streets," "street 
superintendent" and "city engineer" shall mean the chief 
engineer of the agency. 

(e) "Tax collector" shall mean the county tax 
collector. 

(f) "Treasurer" and "city treasurer" shall mean the 
treasurer of the Desert Water Agency. 

(g) "Mayor" shall mean the president of the board of 
directors of the Desert Water Agency. 

(h) "Right-of-way" shall mean any parcel of land in, 
on, under or through which a right-of-way or easement 
has been granted to the agency for the purpose of 
constructing and maintaining any works or 
improvements of the Desert Water Agency. 

(i) "Auditor" means the county auditor. 
Any certificates or documents required by such 

improvement acts to be filed or recorded in the office of 
the superintendent of streets or street superintendent 
shall be filed and recorded in the office of the secretary 
of the Desert Water Agency. 

25. To disseminate information concerning the rights, 
properties, and activities of the agency. 

Comment. The deleted portions of subdivision 9 of Section 15 are 
superseded by the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use). Former subdivision 16 was unnecessary. See Code Civ. 
Proc. § 1250.210 and Comment thereto. 

Kings River Conservation District Act, § 26 (Stats. 
1951, Ch. 931) (amended) 

SEC. 7. Section 26 of the Kings River Conservation 
District Act (Chapter 931 of the Statutes of 1951) is 
amended to read: 
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Sec. 26. The district shall have the following powers, 
including those necessarily implied therefrom: 

(1) To have perpetual succession. 
(2) To sue and be sued except as otherwise provided 

herein or by law in all actions and proceedings in all 
courts and tribunals of competent jurisdiction. 

(3) To adopt a seal and alter it at pleasure. 
(4) To do any and every lawful act necessary to be 

done to furnish water and electrical energy in the district 
for any present or future beneficial use or uses, including, 
without limiting the generality of the foregoing, 
irrigation, domestic, fire protection, municipal, power 
and other beneficial uses. 

(5) To take by grant, purchase, gift, devise, lease, 
either with or without the privilege of purchase, or 
otherwise, and to hold, use, enjoy, and to lease and 
dispose of real and personal property of every kind within 
or without the district necessary to the full exercise of its 
powers. 

(6) To construct, purchase, lease, or otherwise acquire 
waterworks and other works and machinery, canals, 
conduits, and reservoirs and to purchase, lease or 
otherwise acquire water rights, storage rights, storage 
sites, watersheds, lands, rights and privileges useful or 
necessary to convey, supply, store or otherwise make use 
of water for any purposes authorized by this act and to 
operate and maintain the same for the benefit of the 
district. 

(7) To construct, purchase, lease or otherwise acquire 
works for the generation, transmission, distribution, sale 
and lease of electric power, including the sale and 
disposition thereof to municipalities, districts, 
corporations or persons and to do all necessary and 
proper acts for the construction and operation of such 
electric power works. 

(8) To appropriate, acquire and conserve water and 
water rights for any useful purpose, and to store and 
conserve water for future use. 

(9) To commence, maintain, intervene in and 
compromise in the name of the district and to assume the 
costs of any action or proceeding involving or affecting 
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the ownership or use of water or water rights within the 
district used or useful for any purpose of the district; to 
commence, maintain, intervene in, defend and 
compromise actions and proceedings to prevent 
interference with or diminution of the natural flow of any 
stream or natural underground supply of waters used or 
useful for any purpose of the district or a common benefit 
to lands within the district or its inhabitants; and to 
commence, maintain and defend actions and 
proceedings to prevent any interference with such 
waters as may endanger the inhabitants or lands of the 
district or as may impair, damage or threaten the exercise 
of any right to waters belonging to the district or a 
common benefit to lands within the district or to its 
inhabitants. 

(10) To sell water or the use thereof for any useful 
purposes and, when there is a surplus, to sell and 
otherwise dispose of the same to municipalities, public 
agencies or to consumers or users, including publicly and 
privately owned utilities, mutual water companies, 
corporations and persons without the boundaries of the 
district. 

(11) To sell, dispose of and distribute electric power 
for any useful purpose, and, when there is a surplus, to sell 
or otherwise dispose of the same to consumers or users 
including public and private corporations without the 
boundaries of the district. 

(12) To 8:eqairo By OSfldofftfl8:tisfl aH6 itt ~ fft8:flflOr 
aH6 te ~ O*tOflt ft6W presoribed itt +#Ie +; Paff ~ at ~ 
Gede at Q¥il Preoodaro, tMl exercise the right of eminent 
domain to take any property necessary or convenient for 
carrying out the purposes of this act except that the 
district shall not have power to acquire by condemnation 
any property held or used for the development, storage, 
or distribution of water for public use. 

(13) To borrow money and incur indebtedness and to 
issue bonds or other evidences of indebtedness; also to 
refund and retire any indebtedness or lien that may exist 
against the district or the property thereof. 

(14) To make contracts, employ labor and do all acts 
necessary for the full exercise of the powers of the 
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district. The board may cause construction or other work 
to be performed or carried out by contract or by the 
district under its own superintendence. 

(15) To sell or lease any lands belonging to the district 
for oil, gas, or other hydrocarbon substances or other 
minerals when deemed by the board to the best interest 
of the district, subject, however, to the provisions of 
Chapter 5 (commencing with Section 7051), Part 2, 
Division 6, of the Public Resources Code. 

(16) To cooperate, act in conjunction and contract 
with the United States, State of California, municipalities, 
public and private corporations of any kind and persons 
in the construction of any works for storing, conserving 
or distributing waters of the district or belonging to any 
inhabitant or owner of land or water rights therein or for 
the control of flood and storm waters, the draining or 
reclaiming of lands, the protection of property, 
watersheds, watercourses, underground supplies, 
highways or life or for the purpose of conserving, storing, 
salvaging, recapturing, distributing, or transporting such 
waters for beneficial use or uses of the district or of the 
owners of rights to water therein, and for the use, 
operation, management and control of such works; to 
make and perform any agreement with the United States, 
the State of California, any public or private corporation 
of any kind and any person, or any of them, for the joint 
acquisition, disposition or operation of any property or 
works of a kind which might be acquired, disposed of or 
operated by the district. 

(17) To cooperate and contract with the United States 
under the Federal Reclamation Act of June, 1902, and all 
acts amendatory thereof or supplementary thereto or any 
other act of Congress heretofore enacted authorizing or 
permitting such cooperation or contract for the purpose 
of construction of works, whether for irrigation, drainage, 
flood control or for the development of electric or other 
power, or for the acquisition, purchase, extension, 
operation or maintenance of such works, or for a water 
supply, or for the assumption as principal or guarantor of 
indebtedness to the United States and to carry out and 
perform the terms of any contract so made, and for said 



1476 CALIFORNIA LAW REVISION COMMISSION 

purposes the district shall have all powers, rights and 
privileges possessed by irrigation districts and, except as 
herein otherwise provided, shall exercise such powers, 
rights and privileges in the same manner and subject to 
the same restrictions and limitations as irrigation districts, 
all as provided in Chapter 2 (commencing with Section 
23175) of Part 6 of Division 11 of the Water Code, as such 
provisions now exist; provided, however, that in any such 
contract made by the district and the United States, the 
land which may be charged with any taxes or assessments 
under such contract shall be designated and described, 
and the contract shall not include any lands which will 
not be benefited by the works or system contemplated 
under such contract, nor shall it impair, restrict, or 
provide for the control of any right in or to water or the 
use thereof without the consent of the owner of such 
right. Such contract may exempt from tax or assessment 
any land benefited by the works or system contemplated 
by such contract if such land, or any agency on its behalf, 
has paid to the district or to the United States its proper 
share of the construction costs of such works or system. 
Such contract may provide for the release of the land 
described therein, or any portion thereof, from any tax or 
assessment upon payment to the district or the United 
States of its proper share of the construction cost of such 
works or system. Nothing herein contained shall prevent 
the district, whether pursuant to any such contract or 
otherwise, from levying taxes or assessments for the cost 
of the operation and maintenance of any such works or 
system, subject, however, to the limitations provided in 
Section 37 of this act. The proceedings for voting at an 
election upon a proposal to enter into such contract with 
the United States shall be had, insofar as applicable, in the 
manner provided in the case of the issuance of district 
bonds; provided, however, that in the event the board 
shall determine that all liabilities of the district incurred 
under the provisions of such contract can be repaid and 
liquidated as to both principal and interest from revenues 
from the works or system contemplated under such 
contract and payments made to the district by public or 
private corporations or persons pursuant to written 
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contracts providing for the payment of whatever 
amounts may be necessary to amortize the portion of said 
cost which may under said contracts be underwritten by 
such corporation or persons, then upon the adoption of 
such resolution the board shall have power on behalf of 
the district, without the necessity of an election, to enter 
into such repayment contracts with the United States, 
subject to all provisions of this act applicable to such 
contracts except provisions requiring an election to 
authorize such contracts; provided further, however, no 
such contract shall charge any land with any tax or 
assessment for the payment of the cost of constructing 
the works or system contemplated in such contract. In 
the event that the revenues of the district from the works 
contemplated by any contract approved at an election 
shall be, or in the judgment of the board are likely to be, 
inadequate to pay all charges payable to the United States 
under such contract and all charges for construction, 
acquisition, operation and maintenance of the works 
acquired or constructed under such contract, a tax shall 
be levied for the payment of such charges on the land in 
the portion of the district designated and described in 
such contract as the territory to be charged therewith. 

(18) To conserve and store water, including storm and 
floodwaters, by means of any works authorized in this act 
and by spreading and sinking the same in any 
underground basin or basins or the gravels and detritus 
thereof by any means appropriate therefor, which 
storage and conservation, whether surface or 
underground, may be made by the district on its own 
behalf or on behalf of any owner of the right to the water 
so stored or conserved on such terms and conditions as 
may be fixed by the board and the owner; and the district 
or the owner in whose behalf it acted, when waters are 
so stored and conserved, may recapture and use the same 
for any beneficial purpose or use or may permit the 
recapture and use thereof by others under such terms 
and conditions as may be fixed by the board or by such 
owner and the board if conserved and stored on behalf of 
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the owner; and the district may contract with others for 
the use of any property, conduits, canals, ditches, 
reservoirs or reservoir sites or dams or other facilities for 
the purpose of conserving, storing, spreading, or sinking, 
transporting or distributing such waters. 

(19) To control flood and storm waters within the 
district and flood and storm waters of streams or 
watercourses outside of the district which flow into the 
district and conserve such waters by storage either 
surface or underground, to divert and transport such 
waters for beneficial uses within the district and 
otherwise to reduce the waste of water and protect life 
and property from floods within the district. 

(20) To drain and reclaim lands within the district 
either by surface or underground works or both; and to 
divert, store, conserve, transport and dispose of water 
resulting from such operations for any beneficial use. 

Comment. The deleted portion of subdivision (12) of Section 26 is 
superseded by the Eminent Domain Law. See Code Civ. Proc. § 
1230.020. 

Orange County Water District Act, § 2 (Stats. 1933, 
Ch. 924) (amended) 

SEC. 8. Section 2 of the Orange County Water 
District Act (Chapter 924 of the Statutes of 1933) is 
amended to read: 

Sec. 2. The "Orange County Water District" shall 
have power: 

1. To have perpetual succession; 
2. To sue and be sued, except as otherwise provided 

herein or by law, in all actions and proceedings in all 
courts and tribunals; 

3. To adopt a seal and alter it at pleasure; 
4. To take by grant, purchase, gift, devise, or lease, to 

hold, use and enjoy, and to lease, conveyor dispose of, 
real and personal property of every kind, within or 
without the district, necessary or convenient to the full 
exercise of its powers; 

5. Within or outside of the district to construct, 
purchase, lease, or otherwise acquire, and to operate and 
maintain necessary waterworks and other works, 
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machinery, facilities, canals, conduits, waters, water 
rights, spreading grounds, lands, rights and privileges 
useful or necessary to replenish the underground water 
basin within said district, or to augment and protect the 
quality of the common water supplies of said district, and 
purposes incidental thereto; 

6. For the common benefit of said district and for the 
purpose of replenishing, regulating and protecting the 
ground water supplies within the district to: 

(a) Store water in underground water basins or 
reservoirs within or outside of said district; 

(b) Appropriate and acquire water and water rights 
within or outside of said district; 

(c) Purchase and import water into said district; 
(d) Conserve water within or outside of said district; 
(e) Buy and to sell water at such rates as shall be 

determined by the board of directors; 
(f) Exchange water; 
(g) Distribute water to persons in exchange for 

ceasing or reducing ground water extractions; 
(h) Transport, reclaim, purify, treat, inject, extract, or 

otherwise manage and control water for the beneficial 
use of persons or property within the district and to 
improve and protect the quality of the ground water 
supplies within the district; and 

(i) Fix the terms and conditions of any contract under 
which owners or operators of water-producing facilities 
within the district may agree to use water from an 
alternative non tributary source in lieu of ground water, 
and to such end the district may become a party to such 
a contract and may pay from district funds such portion 
of the cost of water from an alternate source as will 
encourage the purchase and use of the same in lieu of 
producing ground water, as long "as persons or property 
within the district are directly or indirectly benefited by 
the resulting replenishment; 

(j) Determine in the manner herein pr'ovided the 
amount and percentage of water produced from the 
ground water supplies within the district to the total 
amount of water produced within district by all persons 
and operators, including the total amount of water from 
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supplemental sources; require that persons and operators 
produce more or less of their total water needs from the 
ground water within district than the basin production 
percentage determined by district as provided herein; 
levy a basin equity assessment on those persons and 
operators who are required by district to produce, or 
have in fact produced, more. water from the ground 
water within district; and to compensate other such 
persons and operators who are directed by district to 
produce less than the basin production percentage from 
ground water within district; 

7. To provide for the protection and enhancement of 
the environment within and outside such district in 
connection with the water activities of such district; 

8. To provide, by agreement with other public 
agencies or private persons or entities or otherwise, for 
the recreational use of the lands, facilities, and works of 
such district which shall not interfere, or be inconsistent, 
with the primary use and purpose of such lands, facilities, 
and works by such district; 

9. To carry out the purposes of this act, to commence, 
maintain, intervene in, defend and compromise, in the 
name of said district, or otherwise, and to assume the 
costs and expenses of any and all actions and proceedings 
now or hereafter begun to prevent interference with 
water or water rights used or useful to lands within said 
district, or diminution of the quantity or pollution or 
contamination of the water supply of said district, or to 
prevent unlawful exportation of water from said district, 
or to prevent any interference with the water or water 
rights used or useful in said district which may endanger 
or damage the inhabitants, lands or use of water in said 
district; provided, however, that said district shall not 
have power to intervene or take part in, or to pay costs 
or expenses of actions or controversies between the 
owners of lands or water rights all of which are entirely 
within' the boundaries of said district and which do not 
involve pollution or contamination of water within said 
district or exporting water outside of said district's 
boundaries or any threat thereof; 
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10. To fltwe tttt4 exercise the right of eminent domain; 
tttt4 ffi tfte ffUiflflCf Vfoviaca ey law fer tfte cOflacfflflatiofl 
at Vfivatc VfOVCft)' fer vublic use; to take any property 
necessary to the exercise of any of the powers granted by 
this act, except that said district shall not have the right 
of eminent domain as to water, water rights, reservoirs, 
pipelines, water distributing systems, waterworks, or 
powerplants, all or any of which are already devoted to 
beneficial or public use and located within the watershed 
of the Santa Ana River, and excepting further from the 
exercise of the right of eminent domain by said district 
any property maintained and actually used for the 
scientific propagation and study of plantlife. No language 
or provision of this act, or of this subdivision, shall be 
interpreted or construed so as to limit or abridge the right 
of said district, or its board of directors, to exercise its 
right of eminent domain to condemn property at any 
place within the Santa Ana River watershed for 
rights-of-ways upon and across and under which to 
construct pipelines, conduits, tunnels and/or aqueducts 
necessary or convenient for any of the purposes 9f said 
district provided the property sought to be condemned 
for said purposes is not already being used by other 

, corporations, municipalities, districts or individuals for 
similar purposes; providing, however, that neither said 
district nor its board of directors shall have power to 
enter in or upon the Mojave River or any of its tributaries 
or appropriate, take or condemn any of the water or the 
right to the use of any of the water of said Mojave River 
or any of its tributaries; nor shall anything in this act be 
deemed &s authorizing or empowering said district or its 
board of directors to so do ';' SttBjcct te tfte CXVfCSS 
lifflitatiofls hefeifl bcfofe set 6tH; ffi tffiY Vfoceeaiflgs 
f'elativc te tfte cxefcise at such ~ at effliflcflt aOfflttifl, 
Sfticl aistfict ~ fltwe tfte Sttffl:e fights, VOWCfS tttt4 
Vfivilcgcs as a ffluflieival' cOfV0f'atiofl ; 

11. The district shall, in addition to the other powers 
herein granted by this act, have the following rights and 
powers: to act jointly with or cooperate with the United 
States or any agency thereof, the State of California or 
any agency thereof, any county of the State of California, 
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districts of any kind, public and private corporations, and 
any person or persons, to carry out the provisions and 
purposes of this act; in such joint or cooperative activities, 
said district may act within or outside of its boundaries; 

12. To cause assessments and/or charges to be levied as 
hereinafter provided to accomplish the purposes of this 
act; 

13. To make contracts, to employ labor and to do all 
acts necessary for the full exercise of the foregoing 
powers; 

14. To carryon technical and other investigations of all 
kinds, necessary to carry out the provisions of this act, and 
for this purpose said district shall have the right of access 
through its authorized representative to all properties 
within said district. 

Comment. The deleted portions of subdivision 10 of Section 2 are 
superseded by Section 1230.020 of the Code of Civil Procedure. 

San Gorgonio Pass Water Agency Law, § 15 (Stats. 
1961, Ch. 1435) (amended) 

SEC. 9. Section 15 of the San Gorgonio Pass Water 
Agency Law (Chapter 1435 of the Statutes of 1961) is 
amended to read: 

Sec. 15. The agency incorporated as herein provided, 
shall have the power: 

1. To have perpetual succession; 
2. To sue and be sued, except as otherwise provided 

herein or by law, in all actions and proceedings in all 
courts and tribunals of competent jurisdiction; 

3. To adopt a seal and alter it at pleasure; 
4. To take by grant, purchase, gift, devise, or lease, 

hold, use, enjoy, and to lease or dispose of real and 
personal property of every kind, within or without the 
agency; 

5. To acquire, or contract to acquire, waterworks or a 
waterworks system, waters, water rights, lands, rights and 
privileges and construct, maintain and operate conduits, 
pipelines, reservoirs, works, machinery and other 
property useful or necessary to store, convey, supply or 
otherwise make use of water for a waterworks plant or 
system for the benefit of the agency, and to complete, 
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extend, add to, repair or otherwise improve any 
waterworks or waterworks system acquired by it as 
herein authorized. 

6. To construct, maintain, improve and operate public 
recreational facilities appurtenant to any water reservoir 
operated or contracted to be operated by the agency, and 
to provide by ordinance regulations binding upon all 
persons to govern the use of such facilities including 
regulations imposing reasonable charges for the use 
thereof. Violation of any such regulation shall be a 
misdemeanor. 

7. To lease of and from any person, firm or public or 
private corporation, or public agency, with the privilege 
of purchasing or otherwise, all or any part of water 
storage, transportation or distribution facilities, existing 
waterworks or a waterworks system, and to carryon and 
conduct waterworks or a waterworks system; also to sell 
water under the control of the agency to cities, and to 
other public corporations and public agencies within the 
agency, and to the inhabitants of such cities and of other 
territory within the agency, and to persons, corporations, 
and other private agencies within the agency for use 
within said agency without any preference; also to sell 
water under the control of the agency to any city, or any 
company or public agency serving a city, which city is 
located wholly or partially within the agency, for 
distribution only within such city; and it may, whenever 
the board shall find that there is a surplus of water above 
that which may be required by such consumers within 
said agency, sell or otherwise dispose of such surplus 
water to any persons, firms, public or private 
corporations or public agencies or other consumers, 

8. To supply and deliver agency water to publicly 
owned and operated golf courses and other publicly 
owned and operated recreational facilities and to public 
schools, school districts and public school properties, and 
to fix and establish special rates, terms and conditions for 
the use and sale of water for each of these purposes; 
provided, however, that this provision shall not be 
construed to indicate legislative intent either for or 
against the existence of any power of the agency to 
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furnish water to other persons, firms or corporations at 
just and reasonable rates; 

9. To ftftYe ftfttl exercise the right of eminent domain 
ftfttl itt tfte HlaHH:el' pl'evided By law fep tfte ceHdeHlHatieH 
at pl'ivate pl'epel'ty fep pUBlic use; to take any property 
necessary to supply the agency or any portion thereof 
with water; whethel' such pl'epel'ty Be all'eady deveted 
te tfte Bf.lffte use eP etllel'wise, ftfttl HlftY ceHdeHlH ~ 
existiHg watel'wel'ks eP systeHl, eP ~ pel'tieH thel'eef, eP 

~ v/atel's eP water rights eWfled By ~ pel'SeH, fit'fft eP 

pfivate cerpel'atieH, pl'e"tided Mta-t tfte use te which such 
pl'epepty is te Be deveted By tfte ageHCY fftUSt Be pleaded 
ftfttl pl'eTteH By tfte age Hey te Be ft HlePe Hecessary pUBlic 
use HttHt Mta-t te which it is tfteH appre!>l'iated, as ft 

ceHditieH te tfte exercise at sueft f'igM at eHliHeHt deHlaiH. 
1ft preceediHgs relative te tfte exel'cise at sueh f'igM; tfte 
ageHcy sftttH: ftftYe ttll at tfte Fights, pev/el's ftfttl privileges 
at ft eity; pl'eTlided, tfte. The agency in exercising such 
power, shall in addition to the damage for the taking, 
injury, or destruction of property, also pay the cost of 
removal, reconstruction, or relocation of any structure, 
railways, mains, pipes, conduits, wires, cables or poles of 
any public utility which is required to be removed to a 
new location. In no event shall the agency ftftYe eP 

exercise the power of eminent domain with respect to 
property situated outside the boundaries of the agency, 
unless it first obtains the consent of the board of 
supervisors of the county in which such property is 
located to such exercise of said power. 

10. To issue bonds, borrow money and incur 
indebtedness as authorized by law or in this act provided; 
also to refund (by the issuance of the same obligations 
following the same procedure) or retire any 
indebtedness or lien that may exist against the agency or 
property thereof; also to issue warrants to pay the 
formation expenses of the agency, which warrants may 
bear interest at a rate not exceeding 6 percent per annum 
from the date of issue until funds are available to pay the 
warrants, and which formation expenses may include fees 
of attorneys and others employed to conduct the 
formation proceedings. 
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11. To issue negotiable promissory notes bearing 
interest at a rate not exceeding 6 percent per annum; 
provided, however, that said notes shall be general 
obligations of the agency payable from revenues and 
taxes in the same manner as bonds of said agency; and 
provided further that the maturity shall not be later than 
five years from the date thereof and that the total 
aggregate amount of such notes outstanding at anyone 
time shall not exceed the lesser of either one million five 
hundred thousand dollars ($1,500,000) or 2 percent of the 
assessed valuation of the taxable property in the agency, 
or, if said assessed valuation is not obtainable, 2 percent 
of the county auditor's estimate of the assessed valuation 
of the taxable property in the agency evidenced by his 
certificate; 

12. To cause taxes to be levied, in the manner 
hereinafter provided, for the purpose of paying any 
obligation of the agency, including its formation expenses 
and any warrants issued therefor; 

13. To restrict the use of agency water during any 
emergency caused by drought, or other threatened or 
existing water shortage, and to prohibit the wastage of 
agency water or the use of agency water during such 
periods, for any purpose other than household uses or 
such other restricted uses as may be determined to be 
necessary by the agency; to prohibit the use of such water 
during such periods for specific uses which the agency 
may from time to time find to be nonessential; 

14. To prescribe and define by ordinance, the 
restrictions, prohibitions and exclusions referred to in 
subdivision 13 hereof. Every ordinance relating to the 
matters referred to in this subdivision shall be in full force 
and effect forthwith upon adoption, but shall be 
published pursuant to Section 6061 of the Government 
Code in full in a newspaper of general circulation, 
printed, published and circulated in the agency within 10 
days after adoption, or if there be no such newspaper it 
shall be posted within said time in three public places 
within the agency; 

15. To make contracts, to employ labor, and do all acts 
necessary for the full exercise of the foregoing powers; 

1:: - Sii 1 s:-; 
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t& 1ft ease at eOfldeHlfl8tiofl pFoeeediflgs tfte b08Fd 
sftttH pFoeeed ift tfte fl8Hle at tfte 8gefley; 

l+.- 16. To provide by ordinance of its board of 
directors for the pensioning of officers or employees and 
the creation of a special fund for the purpose of paying 
such pensions, and the accumulation of contributions to 
said fund from the revenues of the agency, the wages of 
officers or employees, voluntary contributions, gifts, 
donations or any source of revenue not inconsistent with 
the general powers of the board, and to contract with any 
insurance corporation or any other insurance carrier for 
the maintenance of a service covering the pension of such 
officers or employees, and to provide in such ordinance 
for the terms and conditions under which such pensions 
shall be awarded, and for the time and extent of service 
of officers or employees before such pensions shall be 
available to them; 

±& 17. To acquire, control, distribute, store, spread, 
sink, treat, purify, reclaim, recapture, and salvage any 
water, including sewage and storm waters, for the 
beneficial use or uses and protection of the agency or its 
inhabitants or the owners of rights to water therein; 
provided, however, that all waters of the Whitewater 
River system are excluded from the provisions hereof, 
except such waters of said system as may be lawfully 
acquired by the San Gorgonio Pass Water Agency . 

.w.:. 18. Subject to the limitations in subdivision 9 of this 
section, to join with one or more public agencies, private 
corporations or other persons for the purpose of carrying 
out any of the powers of the agency, and for that purpose 
to contract with such other public agencies or private 
corporations or persons for the purpose of financing such 
acquisitions, constructions and operations. Such contracts 
may provide for contributions to be made by each party 
thereto and for the division and apportionment of the 
expenses of such acquisitions and operations, and the 
division and apportionment of the benefits, the services 
and products therefrom, and may provide for any agency 
to effect such acquisitions and to carryon such 
operations, and shall provide in the powers and methods 
of procedure for such agency the method by which such 



SPECIAL DISTRICTS-TENTATIVE RECOMMENDATION 1487 

agency may contract. Such contracts with other public 
agencies or private corporations or persons may contain 
such other and further covenants and agreements as may 
be necessary or convenient to accomplish the purposes 
thereof. Particularly, but not exclusively, the agency may 
contract with the State of California for delivery of water 
under the State Water Plan. The term "public agency," 
as used in this subdivision, shall be deemed to mean and 
include the United States of America or any department 
or agency thereof, the State of California or any 
department or agency thereof, a county, city, public 
corporation, the Metropolitan Water District of Southern 
California, or other public district of this state. The term 
"private corporation," as used in this subdivision, shall be 
deemed to mean and include any private corporation 
organized under the laws of the United States of America 
or of this or any other state thereof. Contracts mentioned 
herein include those made with the United States, under 
the Federal Reclamation Act of June 17, 1902, and all acts 
amendatory thereof or supplementary thereto or any 
other act of Congress heretofore or hereafter enacted 
permitting cooperation. Any such contract with the 
United States of America or any department or agency 
thereof, or with any private corporation organized under 
the laws of the United States of America, by which the 
agency, or an improvement district thereof, incurs an 
indebtedness or liability exceeding in any year the 
income and revenue for such year shall not be executed 
without the assent of two-thirds of the qualified electors 
of the agency, or an improvement district thereof, voting 
at a special election to be held for that purpose, such 
election to be called and held, so far as practicable, in the 
same manner as bond elections for the agency. The exact 
form of such contract need not be available at the time 
of the special election, but the (1) purpose of the 
contract; (2) maximum amount of the indebtedness 
created thereby; (3) maximum term of repayment, and 
(4) maximum interest rate on such indebtedness shall be 
known and included in the proposition or measure 
submitted to the qualified electors of the agency, or an 
improvement district thereof, at such special election. 
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~ 19. To commence, maintain, intervene in, defend 
and compromise, in the name of the agency, and to 
assume the costs and expenses of any and all actions and 
proceedings which involve or affect the ownership or use 
of water or water rights, used or useful for any purpose 
of the agency, or a common benefit to the lands within 
the agency or inhabitants of the agency, and in any such 
action or proceeding the agency may act as a 
representative of any class or classes of users of water 
within the agency, producers of water within the agency 
or owners of rights to water used or useful within the 
agency, or owners of property within the agency. 
~ 20. Distribute water to persons in exchange for 

ceasing or reducing ground water extractions and to fix 
the terms and conditions of any contract under which 
producers may agree voluntarily to use replenishment 
water from a non tributary source in lieu of ground water, 
and to such end an agency may become a party to such 
contract and pay from the agency funds such portion of 
the cost of such replenishment waters as will encourage 
the purchase and use of such water in lieu of pumping so 
long as the persons or property within the agency are 
directly or indirectly benefited by the resulting 
replenishment. 
~ 21. To issue bonds under Section 28 of this act for 

the purpose of providing money required to be paid by 
this agency to the State of California or any agency 
thereof under any contract which shall be made with it, 
or as all or part of the terms and conditions under which 
the corporate area of the agency may be annexed to and 
become a part of any metropolitan water district 
organized under the Metropolitan Water District Act. 
The amount of said bonds may include expenses of all 
proceedings for the authorization, issuance and sale of 
the bonds. 
~ 22. To issue revenue bonds for any purpose for 

which general obligation bonds may be issued, and for 
any purpose for which such bonds could be issued under 
the provisions of the Revenue Bond Law of 1941 or any 
other law which by its terms is applicable to the agency. 

2,4;. 23. To use the Improvement Act of 1911 for the 
construction of any facilities authorized to be constructed 
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under the provisions of this act. The powers and duties 
conferred by the Improvement Act of 1911 on the various 
boards, officers and agents of cities shall be exercised by 
the respective boards, officers and agents of the agency. 
In the application of said Improvement Act of 1911 to 
proceedings instituted by the agency, the terms used in 
said Improvement Act of 1911 shall have the following 
meanings: 

(a) "City council" and "council" shall mean the board 
of directors of the agency. 

(b) "Municipality" and "city" shall mean the agency. 
(c) "Clerk" and "city clerk" shall mean the secretary. 
(d) "Superintendent of streets," "street 

superintendent" and "city engineer" shall mean the chief 
engineer of the agency. 

(e) "Tax collector" shall mean the county tax 
collector. 

(f) "Treasurer" and "city treasurer" shall mean the 
treasurer of the agency. 

(g) "Mayor" shall mean the president of the board of 
directors of the agency. 

(h) "Right-of-way" shall mean any parcel of land in, 
on, under or through which a right-of-way or easement 
has been granted to the agency for the purpose of 
constructing and maintaining any works or 
improvements of the agency. 

Any certificates or documents required to be filed or 
recorded in the office of the superintendent of streets or 
street superintendent shall be filed and recorded in the 
office of the Secretary of the San Gorgonio Pass Water 
Agency. 
~ 24. To disseminate information concerning the 

activities of the agency; and in instances in which it shall 
be found by two-thirds vote of the board of directors to 
be necessary for the protection of agency rights and 
properties to disseminate information concerning such 
rights and properties, also concerning matters which in 
the judgment of the board may adversely affect such 
rights and properties; provided, that expenditures during 
any fiscal year for such purposes shall not exceed one cent 
($0.01) for each one hundred dollars ($100) of assessed 
valuation of such agency. 
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Comment. The deleted portions of subdivision 9 of Section 15 are 
superseded by provisions of the Eminent Domain Law. See Code 
Civ. Proc. §§ 1230.020 (uniform procedure), 1240.610 etseq. (more 
necessary public use), 1240.110 (right to take any property or any 
right or interest in property). See also Code Civ. Proc. § 1235.170 
("property" defined). Former subdivision 16 was unnecessary. See 
Code Civ. Proc. § 1250.210 and Comment thereto. 

Water Conservation Act of 1927, § 2 (Stats. 1927, 
Ch. 91) (amended) 

SEC. 10. Section 2 of the Water Conservation Act of 
1927 (Chapter 91 of the Statutes of 1927) is amended to 
read: 

Sec. 2. Powers of District. Any water conservation 
district organized and established as herein provided 
shall have power: 

A. To have perpetual succession. 
B. To sue and be sued, except as otherwise provided 

herein or by law, in all actions and proceedings in all 
courts and tribunals of competent jurisdiction. 

e. To adopt a seal and alter it at pleasure. 
D. To take by grant, appropriation, purchase, gift, 

devise, condemnation or lease, and to hold, use, enjoy and 
to sell, lease, or otherwise dispose of, real and personal 
property of every kind, within or without the district 
necessary or convenient to the full exercise of its powers. 

E. To make and perform any agreement with the 
United States, under the federal reclamation laws or 
otherwise, to the extent that it is not inconsistent with any 
state law applicable to the district, or with any state, 
county, district of any kind or zone or subdivision of such 
district, public corporation, any person or any number of 
them, as follows: 

(1) For the joint acquisition, disposition, or operation 
of any property of a kind which might be acquired by the 
district; 

(2) To cooperate to obtain rights, permits or licenses 
to appropriate water, and to purchase, acquire, sell, lease 
or otherwise transfer or dispose of such rights, permits or 
licenses in accordance with such agreement; 

(3) For the transfer of assets, for the public purpose of 
water conservation, to the United States, the State of 
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California, or any county, district of any kind, or zone or 
subdivision of such district, or a public corporation of the 
State of California, having power to use such assets for 
purposes of water conservation and to make such transfer 
without consideration; 

(4) To acquire assets, for the public purpose of water 
conservation, by transfer without consideration from the 
United States, the State of California, or any county, 
district of any kind, or zone or subdivision of such district, 
or a public corporation of the State of California, having 
the power to use such assets for purposes of water 
conservation; 

(5) To acquire, store and distribute a surface water 
supply for purposes of irrigation, seasonal storage, or 
underground replenishment, or for any or all such 
purposes; 

(6) To provide for the construction, operation or 
maintenance of such works, facilities or operations within 
or without the district boundaries as the board deems 
necessary to protect the land in or property of the 
dis.trict, from damage by flood or overflow, to replenish 
underground water, or to store, supply or distribute 
surface waters to lands within the district, and to 
contribute to the cost or expense thereof out of its general 
fund or any special fund provided therefor. Nothing 
contained in this act shall be deemed to empower a 
district organized hereunder to acquire a supply of water 
or any right to a supply of water from an underground 
source; provided, that this limitation shall not be 
applicable to any district, all or any portion of the water 
supply of which is secured from an underground source 
on October 1, 1953; except that such acquisition is 
authorized if acquired incidental to acquisition of land for 
other purposes of the district; provided, that the district 
shall be prohibited from exercising such rights so 
acquired. 

F. To make surveys and investigations of the water 
supply and resources of the district; to conserve and store 
water by acquiring dams, dam sites, reservoirs, reservoir 
sites, canals, ditches and conduits, and constructing dams 
and reservoirs for storage of water, and by spreading and 
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sinking water; to build, construct or acquire the necessary 
dams, dam sites, reservoirs, reservoir sites, canals, ditches 
and conduits, spreading basins, sinking wells and sinking 
basins therefor; to maintain, operate and repair any of the 
constructions herein named; to appropriate, acquire and 
conserve water and water rights for any useful purpose; 
to commence, maintain, intervene in and compromise, in 
the name of the district, and to assume the costs of, any 
action or proceeding involving or affecting the 
ownership or use of water or water rights within the 
district, used or useful for any purpose of the district, or 
of common benefit to the lands situated therein; to 
commence, maintain, intervene in, defend and 
compromise actions and proceedings to prevent 
interference with or diminution of the natural flow of any 
stream or unnavigable river, including the natural 
subterranean supply of waters therefrom, which may be 
used, or useful, for any purpose of the district, or a 
common benefit to the lands within the district or its 
inhabitants; and to commence, maintain and defend 
actions and proceedings to prevent any such interference 
with the aforesaid waters as may endanger the 
inhabitants or lands of the district. 

G. To fttwe ftftft exercise the right of eminent domain; 
itt ~ ffiflftftCr prs1tiaca by law fep ~ CSftaCffiftfltisft at 
pri'lfltc prspcrty fep publie use; to take any property 
necessary to be used for spreading basins, sinking wells or 
sinking basins, or to operate or to make use of same, or 
otherwise necessary to accomplish the purposes of this 
act. 

H. To cause taxes to be levied, as herein provided, for 
the purpose of paying any obligations of the district and 
to accomplish the purposes of this act in the manner 
herein provided. 

I. To make contracts, to employ labor and to do all acts 
necessary for the full exercise of the powers herein 
granted; provided, that said district shall not have power 
to commence, intervene in, compromise, maintain or 
defend actions, or pay costs of the same, in controversies 
between the owners of lands or water rights within the 
boundaries of the district and which do not involve taking 
water outside of or away from the district. 
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J. To fix and collect tolls or charges for water supplied 
for surface irrigation. 

K. To submit any contract or proposed contract to the 
superior court of the county in which is situated the office 
of the board to determine the validity thereof and the 
authority of the district to make the contract. The 
validation proceedings shall be had as in the ordinary case 
of the judicial determination of the validity of irrigation 
district bonds, and with like effect. 

L. To provide for, construct, maintain and operate 
such works and facilities, within or without its 
boundaries, as the board may deem necessary to protect 
the land in, or the property of, the district, from damage 
by flood or overflow, or to store, supply or distribute 
surface waters to lands within the district, and to pay the 
cost and expense thereof out of its general fund or any 
special fund provided therefor. Nothing contained in this 
act shall be deemed to empower a district organized 
hereunder to acquire a supply of water or any right to a 
supply of water from an underground source; provided, 
that this limitation shall not be applicable to any district, 
all or any portion of the water supply of which is secured 
from an underground source on October 1, 1953; except 
that such acquisition is authorized if acquired incidental 
to acquisition of land for other purposes of the district; 
provided, that the district shall be prohibited from 
exercising such rights so acquired. 

M. To establish rules and regulations regarding the 
sale of water, its distribution, and the collection of tolls 
and charges therefor, and to therein provide for payment 
in advance of delivery and for refusal of water delivery 
to persons against whom there are delinquent water tolls 
or charges. Nothing herein shall be construed as 
requiring the district to deliver water to any person or . 
lands within the district, ratably or otherwise. 

Comment. The deleted portion of subdivision G of Section 2 is 
superseded by Section 1230.020 of the Code of Civil Procedure. 
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Water Conservation Act of 1927, § 26 (Stats. 1927, 
Ch. 91) (repealed) 

SEC. 11. Section 26 of the Water Conservation Act of 
1927 (Chapter 91 of the Statutes of 1927) is repealed. 
~ Q&. COHaefRHatioH ProeeeaiHgs. tit ease at 

eOHaefRHatioH proeeeaiHgs, Hte boara s.ftftH proeeea itt 
Hte Htlffie at Hte aistriet, HHaer Hte provisioHS at =HtIe ¥II 
paH HI; at Hte beEle at QyH ProeeaHre at tftis stftte; whieh 
StltEl provisioHS ftfe hereb)' fHft6e applieable fer tftttt 
pHrpose, ftHEl. it is hereby aeelarea tftttt Hte ttSe at Hte 
property vtmeh ffiliY Be eOHaefRHea, takeH at' 

appropriate a HHaer Hte proJ/isioHS at tftis ftet; is ft pHblie 
ttSe; sHbjeet ~ regHlatioH ftHEl. eOHtrol at Hte state itt Hte 
fRaHHer preseribea by law:-

Comment. Section 26 is superseded by provisions of the Eminent 
Domain Law. See Code Civ. Proc. §§ 1230.020 (uniform 
procedure), 1240.010 (declaration that a use is a public use is 
unnecessary), 1250.210 (identification of plaintiff). 

Bill Contingent Upon Enactment of Comprehensive 
Eminent Domain Statute 

SEC. 12. This act shall become operative only if 
Assembly Bill No. __ of the 1975-76 Regular Session is 
chaptered and becomes operative on or before January 1, 
1977, and, in such case, shall become operative at the 
same time as Assembly Bill No. __ of the 1975-76 
Regular Session. 

Note. The bill referred to is the separately pubiished 
comprehensive eminent domain law. See Tentative 
Recommendation Relating to Condemnation Law and Procedure: 
The Eminent Domain Law (January 1974), to be reprinted in 12 
CAL. L. REVISION COMM'N REPORTS 1 (1974). 
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BILL NO.8 

An act to amend Section 80 of the Bethel Island Municipal 
Improvement District Act (Chapter 22 of the Statutes of 
1960, First Extraordinary Session) J to aInend Sections 5 and 
7 of the Contra Costa County Storm Drainage District Act 
(Chapter 1532 of the Statutes of 1953) J to repeal SecHon 19 
of Chapter 158 of the Statutes of 1885, to amend Section 14 
of, and to repeal Section 16, of the Drainage District Act of 
1903 (Chapter 238 of the Statutes of1903)J toamendSecHon 
22 of the Drainage District Improvement Act of 1919 
(Chapter 354 of the Statutes of 1919)J to amend Section 81 
of the Embarcadero Municipal Improvement District Act 
(Chapter 81 of the Statutes of 1960J First Extraordinary 
Session) J to amend Section 81 of the Estero Municipal 
Improvement District Act (Chapter 82 of the Statutes of 
1960, First Extraordinary Session) J to amend Section 44 of 
the Fairfield-Suisun Sewer District Act (Chapter 303 of the 
Statutes of 1951)J to amend Section 6.3 of the Fresno 
Metropolitan Transit District Act of 1961 (Chapter 1932 of 
the Statutes of 1961) J to amend SecHon 80 of the Guadalupe 
Valley Municipal Improvement District Act (Chapter 2037 
of the Statutes of 1959)J to amend Section 30 of the 
Humboldt Bay HarborJ RecreaHonJ and Conservation 
District Act (Chapter 1283 of the Statutes of 1970)J to 
amend Section 5 of Chapter 99 of the Statutes of 1913, to 
amend SecHon 35 of the Lake Cuyamaca RecreaHon and 
Park District Act (Chapter 1654 oftheStatutesofl961)J to 
amend Section 141 of the Metropolitan Water District Act 
(Chapter 209 of the Statutes of 1969) J to amend Section 45 
of the Montalvo Municipal Improvement District Act 
(Chapter 549 of the Statutes of 1955)J to amend Section 3 
of the Monterey Peninsula Airport District Act (Chapter 52 
of the Statutes of 1941)J to amend SecHon 4.8 of, and to 
repeal Section 4.9 of, the Mount San Jacinto WInter Park 
Authority Act (Chapter 1040 of the Statutes of J.945)J to 
amend Section 51 of the Mountain View Shoreline Regional 
Park Community Act (Chapter 1109 of the Statutes of 
1969)J to amend Section 6 of Chapter 201 of the Statutes of 
1895, to repeal Section 15 of Chapter 25 of the Statutes of 
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190~ to amend Section 5 of Chapter 361 of the Statutes of 
1915, to amend Section 27 of the San Diego Unified Port 
District Act (Chapter 67 of the Statutes of 1962, First 
Extraordinary Session), to amend Section 45 of the Solvang 
Municipal Improvement District Act (Chapter 1635 of the 
Statutes of 1951), to amend Section 141 of the 
Tahoe- Truckee Sanitation Agency Act (Chapter 1560 of the 
Statutes of 1971), to amend Section 2 of, and to repeal 
Section 23 of, the Vallejo Sanitation and Flood Control 
District Act (Chapter 17 of the Statutes of 1952, First 
Extraordinary Session), to amend Section 6.6 of the West 
Bay Rapid Transit Authority Act (Chapter 104 of the 
Statutes of 1964, First Extraordinary Session), and to amend 
Section 15 of Chapter 310 of the Statutes of 1905, relating to 
eminent domain. 

The people of the State of California do enact as follows: 

Bethel Island Municipal Improvement District Act, § 80 
(Stats. 1960, 1st' Ex. Sess., Ch. 22) (amended) 

SECTION 1. Section 80 of the Bethel Island Municipal 
Improvement District Act (Chapter 22 of the Statutes of 
1960, First Extraordinary Session) is amended to read: 

Sec. BO. The district may exercise the right of 
eminent domain fep Mte eOfldefftflatiofl at f}rivate 
f}rof}erty fep f}HBlie HSe, within but not without the 
county in which the district is located, to take any 
property necessary to carry out any of the objects or 
purposes of the district. +fte Board has Mte Sftffte rights 
ftflft flowers wHft resf}eet te Mte takiflg at f}rof}erty fep Mte 
f}HBlie HSeS at Mte distriet as Me fteW ep fflftY aereafter Be 
eOflferred By geflerallttw eft Mte legislative Beey at ft e#y-: 
+fte f}ro"'isioflS at ~ '+ (eofftfftefleiflg at Seetiofl ~ 
at Ptffi 3 at Mte ~ at bMl ProeedHre sftft.ll af}f}ly. 

Comment. Section 80 is amended to delete provisions superseded 
by the Eminent Domain Law. See Code Civ. Proc. § 1230.020. 
1230.020. 
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Contra Costa County Storm Drainage District Act, § 5 
(Stats. 1953, Ch. 1532) (amended) 

SEC. 2. Section 5 of the Contra Costa County Storm 
Drainage District Act (Chapter 1532 of the Statutes of 
1953) is amended to read: 

Sec. 5. The district is hereby declared to be a body 
corporate and politic and as such shall have, in addition 
to the other powers vested in it by this act, the following 
powers: 

1. To have perpetual succession. 
2. To sue and be sued in the name of said district in all 

actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

3. To adopt a seal and alter it at pleasure. 
4. To acquire by grant, purchase, lease, gift, devise, 

contract, coftdcfftftstioft, construction, or otherwise, and 
to hold, use, enjoy, sell, let, and dispose of real and 
personal property of every kind, including lands, 
structures, buildings, rights-of-way, easements, and 
privileges, and to construct, maintain, alter and operate 
any and all works or improvements, within or without the 
district, necessary or proper to carry out any 'of the 
objects or purposes of this act and necessary to the full 
exercise of its powers, and to complete, extend, add to, 
alter, remove, repair or otherwise improve any works, or 
improvements, or property acquired by it as authorized 
by this act. . 

5. To install and maintain any or all works of or useful 
to carrying out the purposes of this act. Such installation 
or maintenance may include any or all of the following 
work: the placing, replacing, installation, cleaning, 
repairing, renewal, widening, straightening, deepening 
or otherwise improving storm drain structures, 
watercourses or drainage channels; whether in existence 
or not, and the installation of appurtenant structures 
when necessary for the adequate functioning of such 
drainage facilities. 

6. To carryon technical and other necessary 
investigations, make measurements, collect data, make 
analyses, studies, and inspections pertaining to the 
installation or maintenance of storm drains; ftftd itt ell 
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ettses 'Nhet'e ffifttl tftftY Be t'equit'ed fet' public ttSe By stHtl 
distt'ict, the distt'ict, et' its agents in chat'ge ef stteh ttSe; . 

For such purposes, the district shall have the right of 
access through its authorized representatives to all 
properties within the district and elsewhere relating to 
the installation or maintenance of storm drains within the 
district aHEl tftftY sut'yey aHEl locate the same, atH stteh 
mus-t Be located in a maftnet' which will Be mest 
compatible wtth the gt'eatest public gee4 aHEl the least 
pt'ir.,·ate ifljUt'}' . The district, et' its agents in chat'ge ef stteh 
public ttSe; through its authorized representatives, may 
enter upon such lands and make examinations, surveys, 
and maps thereof. 

7. To enter upon any land, to make surveys and locate 
the necessary works of improvements and the lines for· 
channels, conduits, canals, pipelines, roadways and other 
rights-of-way; to acquire by purchase, lease, contract, 
eOfidemfianofi, gift, devise, or other legal means all lands 
and other property necessary or convenient for the 
construction, use, supply, maintenance, repair and 
improvement of said works, including works constructed 
and being constructed by private owners, and all 
necessary appurtenances; to enter into and do any acts 
necessary or proper for the performance of any 
agreement with the United States, or any state, county, 
district of any kind, public or private corporation, 
association, firm or individual, or any number of them, for 
the joint acquisition, construction, leasing, ownership, 
disposition, use, management, maintenance, repair or 
operation of any rights, works or other property of a kind 
which might be lawfully acquired or owned by Contra 
Costa County Storm Drainage District; to cooperate with, 
and to act in conjunction with, the State of California, or 
any of its engineers, officers, boards, commissions, 
departments or agencies, or with the government of the 
United States, or any of its engineers, officers, boards, 
commissions, departments or agencies, or with any public 
or private corporation, in the construction of any work for 
use within said district, or in any other work, acts, or 
purposes provided for herein, and to adopt and carry out 
any definite plan or system of work for any such purpose. 
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8. To incur indebtedness and to issue bonds in the 
manner herein provided. 

9. To cause assessments to be levied and collected for 
the purpose of paying any obligation of the zones 
established hereunder, and to carry out any of the 
purposes of this act, in the manner hereinafter provided. 

10. To make contracts, and to employ labor, and to do 
all acts necessary for the full exercise of all powers vested 
in said district or any of the officers thereof, by this act. 

Comment. Subdivision 6 of Section 5 is conformed to the language 
used in other special district acts, the portion relating to proper 
location of improvements being eliminated because it is 
superseded by more general provisions of the Eminent Domain 
Law. See Code Civ. Proc. §§ 1240.030 (public necessity must be 
established), 1240.040 and 1245.210 et seq. (resolution of necessity). 
See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry to 
locate improvements). 

The word "condemnation" is deleted from subdivisions 4 and 7 
to avoid any implication that the broad grant of condemnation 
authority under Section 7 is limited to the types of property 
enumerated in those subdivisions. Under Section 7, any type of 
property or right or interest therein may be taken by eminent 
domain. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the 
enumeration of specific types of property in subdivisions 4 and 7 
does not limit the right to acquire other types of property by 
purchase or other means. Code Civ. Proc. § 1240.130; c[ Code Civ. 
Proc. § 1230.030. 

Contra Costa County Storm Drainage District Act, § 7 
(Stats. 1953, Ch. 1532) (amended) 

SEC. 3. Section 7 of the Contra Costa County Storm 
Drainage District Act (Chapter 1532 of the Statutes of 
1953) is amended to read: 

Sec. 7. The district sftftH l=taYe. ftflEl. may exercise the 
right of eminent domain within the district; ftflEl. ffi tfte 
manncf' pf'eviaca e,..1aw fep tfte cenacmnatien ef pf'ivatc 
pfepCfty fat: ptialic ttse; to take any property necessary to 
carry out any of the objects or purposes of this act; 
whethcf' stteft pf'epcf'ty Be alf'caay acvetca te fttty ptiblie 
ttse e,.. fttty aistf'iet at' etflef' ptialie eef'pef'atien, at' agcney, 
at' ethcf'wisc; pfe .... iaca, hewcvcf', tftMtfte . The district in 
exercising such power shall in addition to the damage for 
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the taking, injury, or destruction of property, also pay the 
cost of removal or relocation of any structure, railways, 
mains, pipes, conduits, wires, cable, poles, which is 
required to be moved to a new location; ftftEl. pt's'rided 
fUfthct' , tftM; astwithstaadiag ~ &tftep pt'svisisa at Htts 
aet et" ~ &tftep law; fie Pt'SPCfty shftH Be ta-lEca ualcss it 
is takca ttpeft ft fiadiag e,. ft eetH't at Csftlpctcat 
jUt'isdictisa ~ the ta-lEiag is fat. ft ftl6t'e acccssat'y pualic 
ttSe .tfttffi ~ te 7Jihich it ftfts a.It'cady Beea appl'spt'iatcd, 
ftftEl. pfsvidcd fut'thct', ~ fie. No right shall exist in the 
district to take by proceedings in eminent domain any 
property, including water rights, appropriated to public 
use by any existing county, city or municipal utility 
district. ~ distt'ict shftH ftlse fta¥e ftftEl. ftlftY c*ct'cisc the 
flgftt te csadcftla ~ cilfistiag wst'ks et" iH'lpt'svcftlcats ffi 
the distt'iet, ftftEl. it is hCt'cay dcclat'cd ~ the ttSe at the 
Pt'spct'ty, laads, t'ights at way; cascftlcats, et" ftlatct'ials 
which fftttY Be csadcftlacd, taltca et" appt'spt'iatcd uadcf 
the pt's'risisas at Htts aet is ft pualic ttSe suBjcct te the 
t'cgulatisa ftftEl. csatfsl at the State ffi the ftlaaact' 
pt'cscfiacd e,. lft¥r. 
~ PSV/Ct' at cftliacat dSftlaia vcstcd ffi the distt'ict 

shftH iacludc the pswct' te csadcftla ffi the aaftlC at the 
distt'iet eithct' the fee siftlplc et" ~ lcsscf cstatc, 
cascftlcat, et" iatct'cst ffi ~ f'eftl pt'spct'ty 'Jihich the 
asafd e,. t'csslutisa shftH dctcl'ftliac is acccssat'y fat. 
cat't'yiag aut the pUfpSSCS at Htts ~ Sueh fcsslutisa shftH 
Be pt'iftla faeie cvidcacc ~ the takiag at sueft fee siftlplc 
et" ~ lessa: cstatc et" cascftlcat, et" iatcfcst as the ease 
ftlftY Be; is acccssafy. 

Whcac'rct' f'eftl Pl'spct'ty v/hich is dC'f'stcd te et" heItl fat. 
seftle &tftep pualic et" ~Ipualic ttSe is t'cquifcd e,. the 
distfict fat. tts purpsscs, the district ftlftY csadcftla f'eftl 
prspct'ty adjaccat thCl'cts et" ffi the iftlftlcdiatc viciaity 
thct'csf te Be c*chttttgcd fat. the f'eftl pt'spct'ty I'cquit'cd e,. 
the distt'iet fat. tts put'psscs. 

Nothing in this act contained shall be construed as in 
any way affecting the plcnary power of any existing 
county, city or municipal utility district to provide for a 
water supply for such county, city or municipal utility 
district or as affecting the absolute control of any 
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properties of such county, city or municipal utility district 
necessary for such water supply, and nothing herein 
contained shall be construed as vesting any power of 
control over such properties in said Contra Costa County 
Storm Drain Drainage District or in any officer thereof or 
in any person referred to in this act. 

Comment. The deleted portions of Section 7 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.010 (declaration that a use is a public use is 
unnecessary), 1240.110 (right to take any property or any interest 
or right in property), 1240.310 et seq. (taking for exchange), 
1250.210 (identification of plaintiff). See also Code Civ. Proc. §§ 
1240.040 and 1245.210 et seq. (resolution of necessity), 1235.170 
("property" defined). 

Drainage District Act of 1885, § 19 (Stats. 1885, 
Ch. 158) (repealed) 

SEC. 4. Section 19 of Chapter 158 of the Statutes of 
1885 is repealed. 
~ 19:- +fie Pf6visi6ns at t#le seven, pttfi tHree, at 

the Gefte at btYH Pf6Ceatlfe, at'e applicahle t&, ttncl 
C6flaefftflati6fl Hefein pf6viaea fet: fffitSt Be fftftEle 
tHereintlflaer. 

Comment. Section 19 is unnecessary. See Code Civ. Proc. § 
1230.020. 

Drainage District Act of 1903, § 14 (Stats. 1903, 
Ch. 238) (amended) 

SEC. 5. Section 14 of the Drainage District Act of 1903 
(Chapter 238 of the Statutes of 1903) is amended to read: 

Sec. 14. The board shall have the power and it shall 
be their duty, to manage and conduct the business and 
affairs of the district; make and execute all necessary 
contracts; to adopt a seal for the district to be used in the 
attestation of proper documents; provide for the 
payment, from the proper fund, of all the debts and just 
claims against the district; employ and appoint when 
necessary, engineers to survey, plan, locate, and estimate 
the cost of the works necessary for drainage and the land 
needed for right-of-way, including drains, canals, sluices, 

1 4 ~Ii 1 ~ \\ 
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watergates, embankments and material for construction, 
and to construct, maintain, and keep in repair all works 
necessary for the purpose of drainage. The board ftftft its 
agcHts ftftft cmple,'ccs sftftH fta.ye the PiglH ffi eHtel" ttpeH 

ftHY IftHtl ffi fftftIte Stlf1jCYS, ftftft fHftf leeatc the HcecssafY 
afaiHagc wefks ftftft the liHe fat. ftHY etH'lals, sltliecs, 
watcflgatcs ftftft cme8:HkmcHts, ftftft the HcecssafY 
efaHehcs fat. the samc, eft ftHY IftHtls vtftieh fHftf Be 
accmca ~ fat. stteft lee8:tioH. &tift eOafa shall also have 
the right to acquire, hold and possess either by donation, 
purchase or condemnation, any IftHtl ei" eMtet- property; 
necessary for the construction, use, maintenance, repair, 
and improvement of any works required for the purpose 
of drainage ftS pfo1jiaca hCfCiH . The board may establish 
equitable bylaws, rules and regulations necessary or 
proper for carrying on the business herein contemplated, 
and generally may perform all such acts as shall be 
necessary to fully carry out the purposes of this act. 

Comment. The deleted portions of Section 14 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1245.010 (preliminary location), 
1240.030 (requirement of proper location), 1235.170 ("property" 
defined), 1240.110 (right to acquire any interest or right in 
property) . 

Drainage District Act of 1903, § 16 (Stats. 1903, 
Ch. 238) (repealed) 

SEC. 6. Section 16 of the Drainage District Act of 1903 
(Chapter 238 of the Statutes of 1903) is repealed. 

See:- ±& 1ft ease at eeHacmHatioH pfeeccaiHgs, the 
eeafa sftftH pfoecca, iH the Hamc at the aistfiet, tlHaCf the 
pfory'isioHs at fttle SCVCH, f*lH thf'cc, at the be6e at QyH 
PfOeCatlfC, which saffi pfe¥isioHS 8:fe hCfCey fH8:6e 
applieaelc fat. ~ ptlfpeSC, ftftft it is hCfCey acelafca ~ 
the ttse at the pfepcfty which fHftf Be eOHacmHca, takcH, 
ei" appfopfiatca tlHaCf the pfe'jisieHs at MHs aeG is 8: 

ptlelie ttse; stlbjcet ffi fcgtllatioH ftftft eeHtfel at the state 
iH the maHHCf pfcsefieca By ~ 

Comment. Section 16 is unnecessary. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.010 (declaration of public use 
unnecessary), 1250.210 (identification of plaintiff). 
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Drainage District Act of 1919, § 22 (Stats. 1919, 
Ch. 354) (amended) . 

SEC. 7. Section 22 of the Drainage District 
Improvement Act of 1919 (Chapter 354 of the Statutes of 
1919) is amended to read: 

Sec. 22. It shall be the duty of the engineer of 
construction where possible, to obtain options on 
rights-of-way necessary to the carrying out of the plans 
and specifications and to submit the same to the board of 
supervisors for ratification. Whenever the board of 
supervisors of any county in which a district is formed 
under this act cannot purchase at a reasonable price or 
procure tfte f'iglH at WftY; 6f' tffiY ltmes any property found 
by them to be necessary in order to carry out the plans 
and specifications for the proposed drainage of any such 
district, or procure the consent of all parties interested to 
join or connect with any existing ditches or outlets, the 
board may proceed to condemn the same uHdcf tfte 
f3f6Visi6HS at ~ SCVCH, t*ffi ~ at tfte befte at QYil 
Pf6ecdufc. 

The costs of such fights at WftY property or such 
condemnation proceedings shall be paid by the county, 
but the amount thereof shall thereupon become a charge 
upon the contractor as provided in Section 18 of this act. 

Comment. The deleted portions of Section 22 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.110 (right to acquire any 
interest or right in property). See also Code Civ. Proc. §§ 1235.170 
("property" defined), 1240.130 (acquisition by means other than 
condemnation); cf Code Civ. Proc. § 1230.030. 

Embarcadero Municipal Improvement District Act, § 81 
(Stats. 1960, 1st Ex. Sess., Ch. 81) (amended) 

SEC. 8. Section 81 of the Embarcadero Municipal 
Improvement District Act (Chapter 81 of the Statutes of 
1960, First Extraordinary Session) is amended to read: 

Sec. 81. The district may exercise the right of 
eminent domain fat. tfte e6HdcfftHati6H at f3fi'iatc 
f3f6f3efty fat. f3ualie use, within but not without the 
district, to take any property necessary to carry out any 
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of the objects or purposes of the district . ~ board fta:s 
the Sftffie rights tHt€l pO'Ncrs wttft rcspcct ~ the takiflg at 
propcrty fef' the public uses at the district ftS ftPe HeW ep 

ffitty hcrcaftcr ee cOflferrcd h,. gCflcral lftw eft the 
lcgislathtc eeey at ft ~ ~ pro'f'isioflS at +HIe '+ 
(COfflfflcflciag at Scctioa ~ at Pttft ~ at the bade ef 
biYtl Proccdurc sl:tttll apply. 

Comment. Section 81 is amended to delete provisions superseded 
by the Eminent Domain Law. See Code Civ. Proc. § 1230.020. 

Estero Municipal Improvement District Act, § 81 (Stats. 
1960, lst Ex. Sess., Ch. 82) (amended) 

SEC. 9. Scction 81 of thc Estero Municipal 
Improvement District Act (Chapter 82 of the Statutes of 
1960, First Extraordinary Session) is amended to read: 

Sec. 81. The district may exercise the right of 
eminent domain fef' the coadcfflaatioa at priYatc 
propcrty fef' public use, within but not without the 
district, to take any property necessary to carry out any 
of the objects or purposes of the district . ~ board fta:s 
the Sftffie rights tHt€l poy/crs wttft rcspcct ~ the taltiflg at 
propcrty fef' the public uses at the district ftS ftPe HeW ep 

ffitty hcrcaftcr ee coaferrcd h,. gcacral lftw eft the 
legislatiYc eeey at ft ~ ~ pro'f'isioas at +HIe '+ 
(COfflfflcflciag at SCCtiOfl ~ at Pttft ~ at the bade at 
biYtl Proccdurc sl:tttll apply. 

Comment. Section 81 is amended to delete provisions superseded 
by the Eminent Domain Law. See Code Civ. Proc. § 1230.020. 

Fairfield-Suisun Sewer District Act, § 44 (Stats. 
1951, Ch. 303) (amended) 

SEC. 10. Section 44 of the Fairfield-Suisun Sewer 
District Act (Chapter 303 of the Statutes of 1951) is 
amended to read: 

Sec. 44. The district fta:s tHt€l may exercise the right of 
eminent domain to acquire any property necessary to 
carry out any of the objects or purposes of the district 
pursuaflt ~ the pro"'isioflS ef +HIe '+; Pttft ~ at the bade 
at biYtl Proccdurc. ~ board fta:s the Sftffie rights tHt€l 
powcrs wttft rcspcct ~ sueft taltiflg at propcrty fef' the 



SPECIAL DISTRICTS-TENTATIVE RECOMMENDATION 1505 

pHblic t:tSeS ef Mte district as fH'e fteW at' ffiftY hereafter be 
conferred By generallttw 6ft Mte legislath'e Bedy ef ft e#f . 

Comment. The deleted portion of Section 44 is superseded by the 
Eminent Domain Law. See Code Civ. Proc. § 1230.020. 

Fresno Metropolitan Transit District Act of 1961, 
§ 6.3 (Stats. 1961, Ch. 1932) (amended) 

SEC. 11. Section 6.3 of the Fresno Metropolitan 
Transit District Act of 1961 (Chapter 1932 of the Statutes 
of 1961) is amended to read: 

Sec. 6.3. The district sftall fta.¥e at' may exercise the 
right of eminent domain Ht Mte ftlanner pro¥ided By lttw 
fet' Mte condeftlnation ef private property fet' pHblic ~ 
+lie district ffiftY to take any property necessary or 
convenient to the exercise of the powers granted in this 
act whether Mte property is already devoted te Mte Sftffte 

ttSe at' otherwise. 1ft Mte proceedings, ¥enHe, ttnd ffi.al 
rdati¥e te Mte exercise ef Mte flgM Mte district h:tts ttH Mte 
rights, powers, ttnd pri¥ileges ef ftfl incorporated e#f ttnd 
ttH rights, powers, ttnd pri ... ·ileges conferred Ht #Ms ~ 
+lie district sftall proceed Ht Mte nttftle ef Mte district Ht 
condeftlnation proceedings. The district, in exercising 
such power shall, in addition to the damage for the 
taking, injury, or destruction of property, also pay the cost 
of removal, reconstruction, or relocation of any structure, 
railways, mains, pipes, conduits, cables, or poles of any 
public utility which is required to be moved to a new 
location; provided such facilities are being maintained 
pursuant to a franchise from a city or county. 

No action in eminent domain to acquire property or 
interests therein outside the boundaries of the County of 
Fresno shall be commenced unless the board of 
supervisors of each affected county has consented to such 
acquisition by resolution. 

Comment. Section 6.3 is amended to delete provisions superseded 
by the Eminent Domain Law. See Code Civ. Proc. §§ 1230.020 
(uniform procedure), 1240.510 et seq. (compatible use), 1240.610 
(more necessary public use), 1250.210 (identification of plaintiff). 
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Guadalupe Valley Municipal Improvement District Act, 
§ 80 (Stats. 1959, Ch. 2037) (amended) 

SEC. 12. Section 80 of the Guadalupe Valley 
Municipal Improvement District Act (Chapter 2037 of 
the Statutes of 1959) is amended to read: 

Sec. 80. The district may exercise the right of 
eminent domain fat' Hte eOl'ldeffll'latiol'l ef pfi'late 
pfopeft}' fat' publie US&. +fle boafd ftas Hte Sftffie fights 
ftftEl powefs wtth fespect -te Hte talcil'lg ef pfopefty fat' Hte 
public uses ef Hte distfict as ftfe HeW ei" fI'la," hefeaftef be 
cOl'lfeffed by gel'lefallttw eft Hte lcgislativc bee,. ef ft ~ 
+fle pfovisiol'ls ef +ttle '+ (cofflfflel'lcil'lg at Sectiol'l ~ 
ef PftH ~ ef Hte Geee ef QYil Pfocedufe shaH ~ J 

either within or without the district, to take any property 
necessary to carry out any of the purposes or powers of 
the district. 

Comment. Section 80 is amended to delete provisions superseded 
by the Eminent Domain Law. See Code Civ. Proc. § 1230.020. 

Humboldt Bay Harbor, Recreation, and Conservation 
District Act, § 30 (Stats. 1970, Ch. 1283) 
(amended) 

SEC. 13. Section 30 of the Humboldt Bay Harbor, 
Recreation, and Conservation District Act (Chapter 1283 
of the Statutes of 1970) is amended to read: 

Sec. 30. The district may exercise the right of 
eminent domain within the boundaries of the district iH 
Hte fflal'll'lCf pfo'lidcd by lttw fat' Hte COl'ldeffll'latiol'l ef 
pfi'f'ate pfopefty fat' public use ftftEl to take any property 
necessary or convenient to the exercise of its powers. ffi 
Hte pfoceedil'lgs felative -te Hte exefcise ef sueft ftgM Hte 
distfict ftas Hte Sftffie fights, powefs ftftEl pfi'lileges as 8: 

fflul'licipal cOfpofatiol'l. 
Comment. Section 30 is amended to delete portions superseded by 

the Eminent Domain Law. See Code Civ. Proc. § 1230.020. 

Knight's Landing Ridge Drainage District Act, § 5 
(Stats. 1913, Ch. 99) (amended) 

SEC. 14. Section 5 of Chapter 99 of the Statutes of 
1913 is amended to read: 

\. 
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Sec. 5. The board of drainage commissioners shall 
have power to adopt bylaws not in conflict with general 
laws; to appoint an executive committee with such 
powers as shall not be in conflict with general laws; to 
employ engineers and others to survey, plan, locate and 
estimate the cost of the works necessary for the drainage 
of the lands of the district; to thereafter, at any time, in 
its discretion, modify or change such original plan or 
plans, or adopt new, supplemental or additional plan or 
plans, when in its judgment the same shall have become 
necessary; provided, that said board of drainage 
commissioners must report to the reclamation board such 
original plan or plans of the work and every new, 
supplemental or additional plan, if any, together with the 
estimates of the cost of the works necessary for the 
drainage of the lands of the district, in pursuance of any 
such plan or plans, together with an estimate of 
incidental expenses; to acquire &eHt ~f'iva~c ~Cf'SaHS, 
f'celaffia~iaH, sViaffi~ laH&, le¥ee at' ~ ~ublie agcHeics 
at' ~f'a~Ce~iaH distrie~s, at' eaf'~af'a~iaHS, all f'igh~s at way; 
cascfficH~S, any property aBEl ffia~cf'ial , whether outside 
or within the limits of the district, necessary or requisite 
for levees, canals and other drainage works; by donation, 
contract, purchase or by ~f'aeccdiHgs UHdcf' the 
~f'avisiaHs at #Me ¥II ~ a at the Gede at QW 
Pf'aecduf'c at the ~ at Califaf'Hia fep eaHdcffiHa~iaH 
~hcf'caf ffi the Haffte at the dis~f'ie~ at' ~ ~ ~f'avisiaH 
at law ffi f'ela~iaH ~ the PiglTt at eminent domain; to sue 
and be sued in the name of said drainage district and to 
do all other acts or things necessary or requisite for the 
full exercise of its powers or necessary for the promotion 
of the drainage of lands within said drainage district. It 
shall be the duty of said board of drainage commissioners 
to take such steps as may be necessary to open a cut 
through Knight's Landing Ridge in Yolo County, and to 
construct canal leading from said cut for the purpose of 
draining and disposing of the waters of Colusa Basin by 
carrying the same to the head of the proposed Yolo 
Bypass in Section 8, Township 10 north, Range 3 east, 
M.D.B. and M., in said County of Yolo, as defined by and 
in accordance with the general plan of the California 



1508 CALIFORNIA LAW REVISION COMMISSION 

Debris Commission, transmitted to the Speaker of the 
House of Representatives of the United States by the 
Secretary of War, on the 27th day ofJune, 1911, with such 
modifications or amendments as may hereafter be 
adopted by said Reclamation Board, and in accordance 
with such plan as shall be approved by said Reclamation 
Board, or made in accordance with law and in the 
manner hereinafter provided. The said canal shall be of 
such size and the embankments thereof of sufficient 
strength and dimensions as to prevent the waters therein 
from overflowing its banks. No water shall be permitted 
to flow through any cut or excavation in said ridge 
provided to be made in this act until the canal to be 
constructed as hereinbefore provided shall have been 
completed so as to convey the waters flowing or to flow 
through said cut to the head of said proposed Yolo Bypass 
in said Section 8, in a manner satisfactory to the said 
Reclamation Board. Said Reclamation Board shall have 
power to direct the method of the construction of said 
cut, canal and levees. Said drainage commissioners shall 
also have power to construct such gates in said canal or 
ridge, or in or near Sycamore Slough where the same 
enters the Sacramento River above said ridge, as may be 
necessary to carry out such plan. If required by the said 
Reclamation Board, such gates must be constructed 
before such ridge is cut or excavated. 

Comment. The deleted portions of Section 5 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.610 et seq. (more necessary 
public use), 1240.110 (right to acquire any interest or right in 
property), 1250.210 (identification of plaintiff). See also Code Civ. 
Proc. §§ 1235.170 ("property" defined), 1240.130 (acquisition by 
means other than condemnation); cf Code Civ. Proc. § 1230.030. 

Lake Cuyamaca Recreation and Park District Act, § 35 
(Stats. 1961, Ch. 1654) (amended) 

SEC. 15. Section 35 of the Lake Cuyamaca Recreation 
and Park District Act (Chapter 1654 of the Statutes of 
1961) is amended to read: 

Sec. 35. The district board shall have and exercise all 
rights and powers, expressed or implied, necessary to 
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carry out the purposes and intent of this act, including 
but not limited to the power: 

(a) To sue and be sued. 
(b) To take or acquire real or personal property of 

every kind or any interest therein, within and without 
the district, by grant, purchase, gift, devise or lease, and 
to hold, manage, occupy, dispose of, convey and 
encumber the same and create a leasehold interest in 
same for the benefit of the district. 

(c) To exercise the right of eminent domain to take 
any property necessary to carry out any of the objects or 
purposes of this act, except that such right shall be 
exercised only within the territory of the district after 
approval for such exercise has been granted by resolution 
of the supervising authority. 

(d) To appoint and employ and pay persons who are 
necessary and adequately trained, to maintain and 
operate the property, improvements and facilities under 
its control and to operate programs of public recreation. 
The district board may employ personnel at the pleasure 
of the board or by contract, and may establish a merit 
system, retirement privileges, and provide for other 
employment practices either directly or through 
contractual arrangement with the state or other public 
agency or private organization. 

(e) To employ counsel. 
(f) To enter into and perform all necessary contracts. 
(g) To borrow money, give security therefor, 

purchase on contract, and do and perform any and all acts 
and things necessary or proper to carry out the provisions 
of this act. 

Comment. Section 35 is revised to make clear the scope of the 
grant of eminent domain authority. The language added is the same 
as that used in other special district acts. 

Metropolitan Water District Act, § 141 (Stats. 1969, 
Ch. 209) (amended) 

SEC. 16. Section 141 of the Metropolitan Water 
District Act (Chapter 209 of the Statutes of 1969) is 
amended to read: 

Sec. 141. A district may exercise the power of 
eminent domain ftftEl; 1ft the ffUlftftCf pfeviaea a,. law fep 



1510 CALIFORNIA LAW REVISION COMMISSION 

the eoftdefftftatioft at pf'ivate pf'opef'ty fef' publie 'USe; ffiftY 
to take any property necessary to carry out any powers 
of the district except water and water rights already 
devoted to beneficial use and powerplants devoted to 
public use; however, a district may not exercise the 
power of eminent domain for the purpose of eoftdefftftiftg 
ef' taking any water or right to water conserved or stored 
behind any flood control dam constructed by any flood 
control district created by act of the Legislature. Subjeet 
te the expf'ess lifftitatiofts eofttaifted ift ~ seetioft, ift ftfiY 
pf'oeeediftg relative te the exereise at the pO'Ner at 
efftifteftt dofftaift, the distriet sftalllta¥e the SB:ffie rights, 
powers tHtft privileges ftS ft fftuftieipal eorporatioft. 

Comment. Section 141 is amended to delete provisions superseded 
by the Eminent Domain Law. See Code Civ. Proc. § 1230.020. 

Montalvo Municipal Improvement District Act, § 45 
(Stats. 1955, Ch. 549) (amended) 

SEC. 17. Section 45 of the Montalvo Municipal 
Improvement District Act (Chapter 549 of the Statutes of 
1955) is amended to read: 

Sec. 45. The district ftas tHtft may exercise the right of 
eminent domain ift the fftaftfter provided by Ittw fat. the 
eoftdefftftatioft at private propel'ty fat. ptlhlie ttSe by the 
Stttte; ftfiY politieal subdh'isioft ef' distf'iet thereof. +fte 
provisiofts at +HIe '+; :Ptffi a at the ~ at ~ Proeedure 
sftall apply. +fte board ftas the SB:ffie rights tHtft powers 
w#ft respeet te the takiftg at property fat. the publie ttses 
at the distriet ftS ftPe fteW ef' ffiftY hereafter -be eOftferred 
by gefterallttw 6ft the legislative beey at ft ett,< to take any 
property necessary to carry out any of the objects or 
purposes of 't he district. 

Comment. Section 45 is amended to delete provisions superseded 
by the Eminent Domain Law. See Code Civ. Proc. § 1230.020. 

Monterey Peninsula Airport District Act, § 3 (Stats. 
1941, Ch. 52) (amended) 

SEC. 18. Section 3 of the Monterey Peninsula Airport 
District Act (Chapter 52 of the Statutes of 1941) is 
amended to read: 
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Sec. 3. Corporate Powers. Said Monterey Peninsula 
Airport District is hereby declared to be, and established 
as, a body corporate and politic, and, in addition to other 
powers herein granted, shall have and is hereby granted 
the following powers, namely: 

1. To have perpetual succession. 
2. To sue and be sued in the name of said district in all 

actions and proceedings in all courts and tribunals of 
competent jurisdiction. 

3. To adopt a seal and alter it at pleasure. 
4. To take by grant, purchase, gift, devise or lease, hold, 

use, enjoy, and to lease or dispose of, real or personal 
property of every kind within or without the district 
necessary to the full exercise of its power. 

5. To acquire or contract to acquire lands, 
rights-of-way, easements, privileges and property of 
every kind, and construct, maintain and operate any and 
all works or improvements within or without the district 
necessary or proper to carry out any of the objects or 
purposes of this act, and to complete, extend, add to, 
repair, or otherwise improve, any works or 
improvements acquired by it as herein authorized. 

6. To ftftYe ftft€l exercise the right of eminent domain; 
ftft€l ffi the ffiaaaCf pfoviaca ~ law fEw the coaacffiaatioa 
ef pfivatc PfOpCfty fEw public ttse; to take any property 
necessary to carry out any of the objects or purposes of 
this act; 'lihcthcf sueft pfOpCfty be alfcaay acvotca te 
the Sftffie ttSe ~ ftfiY' aistfict, at" etftef' public cOfporatioa 
at" agcacy, at" othcrwisc, ftft€l te coaacffia ftfiY' cxistiag 
vlorks at" iffipro'/cfficats ffi saicl aistrict Hew ttSecl fEw 
airpoft purposcs . 

7. To incur indebtedness, and to issue bonds in the 
manner herein provided. 

7a. Borrowing Money From Federal Agencies, 
Etc. In addition to the powers given in the next 
preceding subsection, to borrow money from the United 
States of America, or any agency or department thereof, 
or from any person, or from any corporation organized 
under the laws of this state, or elsewhere, for the 
acquisition of lands and improvement thereof for airpori: 
district purposes authorized under this act, and to repay 
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the same.in annual installments over a period of not to 
exceed twenty (20) years, with interest at a rate not to 
exceed five percent (5%) per annum, payable 
semiannually; and, without the necessity of an election, 
when authorized so to do by resolution of the board of 
directors of said district, and as evidences of such 
indebtedness, said district is hereby authorized to 
execute and deliver a note, or a series of notes or bonds, 
or other evidences of indebtedness, signed by the 
chairman of said board of directors, and the secretary 
thereof, which notes, bonds or other evidences of 
indebtedness, shall be negotiable instruments if so 
declared in said resolution providing for their issuance, 
and said notes, bonds or other evidences of indebtedness 
may have interest coupons attached to evidence interest 
payments, signed by the facsimile signature of the 
chairman of said board. All applications for such loans 
shall specify the particular airport district work or project 
or projects for which the funds will be expended, and 
when received, the money shall be deposited in a special 
fund, and expended for those purposes only which are 
described and referred to in the application, or 
applications. If a surplus remains after the completion of 
said work, said surplus shall be applied to the payment of 
the note, notes, bonds, or other evidences of 
indebtedness executed, as aforesaid, for the loan, 
including interest coupons. The board of supervisors, on 
demand of the board of directors of the district, shall 
annually levy a tax upon the taxable property therein 
sufficient to pay the interest and installments of principal, 
as the same shall become due and payable, under any 
loan made pursuant to the authority of this section, and 
to create and maintain a reserve fund to assure the 
prompt payment thereof, as may be provided by 
resolution of said board of supervisors; provided, 
however, that the amount of taxes levied in any fiscal 
year, pursuant to the provisions of this subsection, shall 
pro tanto, reduce to the extent of such special taxes the 
authority of said board of directors to demand, and of the 
board of supervisors, during any such year, to levy taxes 
under Sections 19 and 23 of this act, but this proviso shall 
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not be a limitation upon the power and duty to levy and 
collect taxes under this subsection. 

Limitation on Amount Borrowed. Notwithstanding 
anything in this subsection to the contrary, the total 
amount which said district may borrow under the 
authority of any and all the provisions of this subsection 
is limited to and shall not exceed in the aggregate two 
hundred fifty thousand dollars ($250,000). 

7b. Such Bonds as Legal Investments. Such bonds or 
notes, when declared negotiable instruments, as in 
subsection 7 a hereinabove provided, shall be legal 
investments for all trust funds, and for the funds of all 
insurance companies, banks,. both commercial and 
savings, trust companies, and for the State Department of 
Finance, and state school funds, and whenever any 
money or funds may by law, now in effect or hereafter 
enacted, be invested in bonds of cities, cities and counties, 
counties, or school districts, in the State of California, 
such money or funds may be invested in the said 
negotiable bonds or notes of said Monterey Peninsula 
Airport District; provided, however, no bank shall invest 
or loan more than 5 per centum of its assets on anyone 
such bond or note issue. 

8. Taxes. To cause taxes to be levied and collected for 
the purpose of paying any obligation of the district in the 
manner herein provided. 

9. Exercise of Powers-Contracts. To make 
contracts, and to employ persons and labor, and to do all 
acts necessary for the full exercise of all powers vested in 
said district, or in any of the officers thereof, by this act. 

10. Disposal of Property. To lease, sell or dispose of 
any property (or any-interest therein) acquired in fee, or 
otherwise, whenever in the judgment of said board of 
directors said property, or any interest therein or part 
thereof, is no longer required for the purposes of said 
district, or may be leased for any purpose without 
interfering with the use of the same for the purposes of 
said district, and to pay any compensation received 
therefor into the general fund of said district and use the 
same for the purposes of this act. 
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11. Operation and Concession Agreements. To make 
contracts for the operation, or operation maintenance, of 
any airport of said district, or for any concession 
thereupon necessary or convenient thereto. 

12. Police Powers of District. To equip and maintain 
a police department; to adopt ordinances and resolutions 
and make regulations for the protection of the public 
peace, health, or safety, in or upon any airport of the 
district, or in or upon any approach thereto, owned or 
controlled by the district and to prescribe penalties for 
the violation thereof; provided, that the police powers of 
said district, hereby granted, shall be limited strictly to 
the provisions of this subsection. 

Violation of any such ordinance, resolution or 
regulation shall constitute a misdemeanor. 

13. General Powers. To possess and exercise all 
powers necessary or appropriate to a public airport 
district which are not prohibited by the Constitution, 
including all powers granted by, or which may be 
hereafter granted by, any general law of the state to any 
public airport district therein, and all powers incidental 
to, and necessary or convenient in connection with, the 
exercise of the powers generally or specifically granted to 
the district by the provisions of this act. 

Comment. Subdivision 6 of Section 3 is amended to delete 
unnecessary language and to conform to the provisions of the 
Eminent Domain Law relating to more necessary public use. See 
Code Civ. Proc. §§ 1230.020 (uniform procedure), 1240.610 et seq. 
(more necessary public use). See also Code Civ. Proc. § 1240.510 
(compatible use). 

Mount San Jacinto Winter Park Authority Act, § 4.8 
(Stats. 1945, Ch. 1040) (amended) 

SEC. 19. Section 4.8 of the Mount San Jacinto Winter 
Park Authority Act (Chapter 1040 of the Statutes of 1945) 
is amended to read: 

Sec. 4.8. The authority may exercise the right of 
eminent domain fe.p ffte COftdCffifttitioft at ~pivtitc 
~po~cpty ep ftftY PiglH ep ifttcpcst tficpcift fe.p tts tISe, 

within the territorial limits defined in Section 3.3';" It 
fftftY, to take any property necessary for the purposes set 
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forth in this act, but lands belonging to the State of 
California, and private property already appropriated to 
public use, which use is available to the authority from an 
established private utility under the rules and regulations 
of the California Railrsad Public Utilih"es Commission, 
shall not be subject to condemnation hereunder. The use 
of any property; et' rigats et' iHtorosts taoreiH, necessary 
or useful for the purposes of the authority, within the 
territorial limits of the authority as defined in Section 3.3 
is hereby declared to be a superior and permanent right 
and necessity, and a more necessary use and purpose than 
the use or purpose to which such property has already 
been appropriated or dedicated, except a public use or 
purpose already served by an established private utility 
or utilities operating under the jurisdiction of the 
California Railrsad Public Uh"lih"esCommission, but lands 
which belong to the State of California, Sees. 3, 5, T. 4 S., 
H. 3 E., and Sees. 29, 33, T. 3 S., H. 3 E. and lands within 
the territorial limits of Mount San Jacinto State Park shall 
not be subject to condemnation hereunder. 

Comment. The revisions of Section 4.8 are nonsubstantive 
technical corrections. See Code Civ. Proc. §§ 1240.110 (right to 
acquire any property or right or interest in property), 1235.170 
("property" defined). The California Railroad Commission has 
been replaced by the Public Utilities Commission. Cal. Const., Art. 
XII, § 22. 

Mount San Jacinto Winter Park Authority Act, § 4.9 
(Stats. 1945, Ch. 1040) (repealed) 

SEC. 20. Section 4.9 of the Mount San Jacinto Winter 
Park Authority Act (Chapter 1040 of the Statutes of 1945) 
is repealed. 
~ 4£ V/aeHe1f'er -the aatasrity shall deterfHiHe ffi 

exereise -the rtgM ef efHiHeHt dSfHMH, tt shall firM adsf)t 
ft reselatisH deelariHg ~ the f)aslie iHtorest aBEl 
Hoeessity ro€tt1iro -the aeqaisitisH, eSHstraetisH et' 

eSfHf)letisH ef ttHY f)rsf)orty, real; f)erssHal et' fHixed, 
rigats, fraHeaises et' easefHeHts. Stteft reselatisH shall Be 
cSHdasive e¥ideHee: 

-fat Q.f -the f)aBlie Hoeessity ef ·stteft aeqaisitisH, 
eSHstractisH et' cefHf)lotisH; 
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fBt +ftM Stteft pfOpCfty, ffaflehiscs, fights, pfivilcgcs 6P 

caSCfflcflts ftfe; ftflti MtM -the aeqtlisitiofl ef -the fee 6P &tflep 
ifltCfCSt thCfCifl is; flcecssafY thcfcfof, ftflti 

W +ftM Stteft Pfoposca aeqtlisitiofl, eOflSHtletiofl 6P 

eOfflplctiofl is plaflflca 6P loeatca ffi ft fflaflflCf whieh wtH 
be fflest: eOfflpatialc fet: -the gfcatcst ptlalie geeS ftflti -the 
least pfi'f'atc iRjtlfY. 

H sftaH Bet be flcecssafY ffi ~ cffliflCflt aOfflaifl 
pl'OeCcaiflg tlflaCf ~ ftet ~ pIeaft 6P Pl'OVC ~ acts 6P 

pfOeCCtHflgs pfclifflHtary 6P pflet- ~ -the aaoptiofl ef -the 
fcsoltltiofl ef ptlalie ifltCfCSt ftflti flcecssity acsefiaiflg -the 
Pl'OPCfty sotlght ~ be takcfl ftflti aifcetiflg Stteft cffliflCflt 
aOfflaifl pfoeccaiflg. 

Comment. Section 4.9 is superseded by the more general 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1240.040 and 1245.210 et seq. (resolution of necessity). 

Mountain View Shoreline Regional Park Community Act, 
§ 51 (Stats. 1969, Ch. 1109) (amended) 

SEC. 21. Scction 51. of thc Mountain Vicw Shorclinc 
Rcgional Park Community Act (Chaptcr 1109 of thc 
Statutcs of 1969) is amended to read: . 

Sec. 51. The community ftas ftflti may exercise within 
its boundaries the right of eminent domain ffi -the fflaflflCf 
pl'oviaca By law fat. -the eOflacfflflatiofl ef pfi'ratc 
Pl'OPCfty fat. ptlalie ttse by -the sffite 6P ~ politieal 
stlaaivisiofl 6P aistfiet thcfcof. +he pfoYisioflS ef +Hle '+ 
(eofflfflcfleiflg w#ft Scetiofl ~ ef PaH a ef -the ~ ef 
bi¥il PfOeCatlfC sftaH apply. +he aoafa ftas -the Sftffie 

fights ftflti pOY/CfS w#ft fcspcet ~ -the takiflg ef pfOpCfty 
fat. -the ptlalie ttses ef ~ eOfflffltlflity withifl Hs 
aOtlflaafics as tH'e Hew 6P ffitty hCfcaftcf Be eOflfeffca by 
gCflcl'allaw eft -the lcgislati'rc eeay ef ft e#y; ifleltlaiflg -the 
f'i.gftt ef cffliflCflt aOfflaifl fat. ~ PtlfpOSCS ftflti ttses set 
fetr.tft ffi Scetiofl .ll8; Y/hich tH'e hCfcay acelafca ~ be 
ptlalie ttSe!r. NeHe ef -the pOWCfS CfltlfflCfatca ffi ~ 
scetiofl sftaH to take any property necessary to carry out 
any of the objects or purposes of the community, but the 
right of eminent domain may not be exercised in the 
unincorporated portions of the community without the 
prior consent of the board of supervisors, expressed by 
resolution. 
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Comment. The deleted portions of Section 51 are superseded by 
the provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.010 (declaration that a use is a 
public use is unnecessary). 

Protection District Act of 1895, § 6 (Stats. 1895, 
Ch. 201) (amended) 

SEC. 22. Section 6 of Chapter 201 of the Statutes of 
1895 is amended to read: 

Sec. 6. Each protection district shall be governed and 
controlled by the board of supervisors of the county in 
which it is situated. Said board shall have power, in the 
name of the county and in behalf of the district, to 
purchase, receive by donation, or acquire by 
condemnation any rights at WftY at' ethel' real or personal 
property necessary to carry out the purposes for which 
the district was formed; ftftft fep tftftt pt:trpese &H the 
pre'.;isiefts ef the ~ at QYil Preeeet:tre rela:tiftg ~ 
efftifteftt eefftaift 8:f'e heresy fft8:de a:ppliea:sle ~ 
preeeeeiftgs ift seha::lf ef st:teh eistf'iet ~ eefteefftft 
preperty . The said board shall also have power to employ 
such engineers, surveyors and others as may be necessary 
to survey, plan or locate, or supervise the construction or 
repair of, the improvements necessary to carry out the 
purposes for which the district was formed; to construct, 
maintain and keep in repair any and all improvements, 
and do all other things requisite or necessary to carry out 
the purposes of the district; and to employ the services of 
any person, legal or otherwise, which in the judgment of 
said board, may be necessary to carry out said purposes. 
All work done in any district shall be ordered by the 
board of supervisors of the county in which said district 
is located and shall be under the direction of the county 
surveyor or county engineer. All work which shall exceed 
an estimated cost of one thousand dollars shall be 
advertised and let to the lowest bidder; provided, 
however, that at the time flood waters shall threaten the 
levee of a district the board of supervisors may order 
emergency work done without advertising for bids 
therefor. As soon as said district is formed, the board shall 
cause a survey of the contemplated improvements to be 
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made, or adopt a survey already made, and shall also 
cause a map of such survey, and plans and specifications 
showing such improvements in detail, to be prepared, 
and they shall adopt such surveys, maps, plans and 
specifications, and thereafter all such improvements shall 
be made in accordance with the survey, maps, plans and 
specifications so adopted; provided, that at any time after 
the adoption of said survey, map, plans and specifications, 
and before the commissioner's report of assessment of 
benefits and award of damages has been finally adopted 
and confirmed by the board, said board may rescind their 
action in adopting said survey, map, plans and 
specifications, and may modify the same or adopt others 
in place thereof, in which case a new assessment shall be 
made, or may, by a four-fifths vote of the members 
thereof, abandon the contemplated improvement and 
dissolve the said protection district, in which case the 
expenses already incurred in behalf of such district shall 
be a county charge. 

Comment. The deleted portions of Section 6 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. § 
1230.020 (uniform procedure). See also Code Civ. Proc. §§ 1240.110 
(right to acquire any property or any right or interest in property), 
1235.170 ("property" defined). 

Protection District Act of 1907, § 15 (Stats. 1907, 
Ch. 25) (repealed) 

SEC. 23. Section 15 o(Chapter 25 of the Statutes of 
1907 is repealed. 

See; l& Itt eftSe at eOl"lsefftftaHoft pf'oeeesiftgs, tfte 
boaf's sfttHl pf'oeees, ift tfte fttlffte at tfte sisHiet, tlftsef' tfte 
pf'o'/isiofts at ~ ~ Paft ~ at tfte ~ at QYil 
Pf'oeestlf'e, whieh Sftift pf'o'tlsiofts ttPe hef'eby ffttttIe 
applieable fep ~ ptlf'pose; ftftEl it is hef'eby seeltlPes ~ 
tfte ttSe at tfte pf'opef'ty whieh ffttlY ge eoftsefftftes, takeft, 
at' appf'opf'iates tlftsef' tfte pf'ovisiofts at tftis ftet; is 8: 

ptlblie ~ stlbjeet ffi tfte f'egHlatioft ftftEl eoftHol at tfte 
stft:te; ift tfte fft8:ftftef' pf'esef'ibes by ~ 

Comment. Section 15 is superseded by provisions of the Eminent 
Domain Law. See Code Civ. Proc. §§ 1230.020 (uniform 
procedure), 1240.010 (declaration that a use is a public use is 
unnecessary), 1250.210 (identification of plaintiff). 
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Sacramento River West Side Levee District Act, § 5 
(Stats. 1915, Ch. 361) (amended) 

SEC. 24. Section 5 of Chapter 361 of the Statutes of 
1915 is amended to read: 

Sec. 5. The board of levee commissioners shall have 
power to adopt bylaws not in conflict with general laws; 
to appoint an executive committee with such powers as 
shall not be in conflict with general laws; to employ 
engineers and others to survey, plan, locate and estimate 
the cost of the works necessary for the protection of the 
lands of the district from the flood waters of the 
Sacramento River overflowing or coming therefrom on 
the west side of said river; to thereafter, at any time, in 
its discretion, modify or change such original plan or 
plans, or adopt new, supplemental or additional plan or 
plans, when in its judgment the same shall have become 
necessary; provided, that said board of levee 
commissioners must report to the said reclamation board 
such original plan or plans of the work and every new, 
supplemental or additional plan, if any, together with the 
estimates of the cost of the works necessary for the 
protection of the lands of the district, in pursuance of any 
such plan or plans, together with an estimate of 
incidental expenses; such plans and estimates shall 
include the cost of construction and maintenance; to 
acquire ft.em :ppiY8:~e :pepsofts, peel8:fft8:8oft, SW8:Ift:P la:MI; 
le¥ee eP ~ :ptlelie 8:gefteies eP :ppo~ee80ft aistridS, eP 

eOP:poP8:80ftS, ttH pigh~s ef ~ e8:seffteft~s, e,ssHHg le'f'ees, 
any property 8:fttl fft8:~epi8:l, whether outside or within 
the limits of the district, necessary or requisite for levees, 
by donation, contract, purchase or ~ :ppoeeeeliHgs tlftaep 
~ :pPOYisiofts ef ftMe ¥H; ~ ~ ef ~ ~ ef Qaffl 
PPOeeatlpe ef ~ ~ ef Ca:li!oPfti8: fer eOftaeftlft8:80ft 
~hepeof itt ~ ft8:ffte ef ~ aiSRie~, eP 8:f'i'Y ~ :ppo·f'isioft 
ef lew itt Pel8:80ft te ~ PigM ef eminent domain; to sue 
and be sued in the name of said levee district and to do 
all other acts or things necessary or requisite for the full 
exercise of its powers or necessary for the promotion of 
the protection of lands within said levee district from the 
flood waters of the Sacramento River. It shall be the duty 
of said board of levee commissioners to take such steps as 
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may be necessary to acquire dominion and control of all 
levees along or adjacent to the west bank of the 
Sacramento River and within the said levee district, and 
to repair the breaks or openings now therein; also to 
reconstruct all existing levees; also to construct and 
maintain levees where there may be none, and generally 
to do all other things that it may deem necessary or 
requisite to prevent the flood or overflow waters from 
the Sacramento River flowing over or through the west 
bank or west levee thereof, either inside or outside of said 
levee district, entering the lands within said district, or 
any part thereof, and, for this purpose, to control the 
levee or levees within said district along the west bank of 
the said Sacramento River, or any levee or levees outside 
of said district, as may be necessary for such purpose; also 
to construct, reconstruct and repair and maintain and 
protect such levees, and, for this purpose, to construct 
and maintain any protection or works of any kind which 
may be deemed necessary for the purpose of assuring the 
safety of such levees hereinbefore referred to, with a 
view of keeping the waters from the Sacramento River 
flowing on to the lands within said district, or any part 
thereof. 

Comment. The deleted portions of Section 5 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1240.110 et seq. (more necessary 
public use), 1240.110 (right to acquire any property or any interest 
or right in property). See also Code Civ. Proc. §§ 1235.170 
("property" defined), 1240.130 (acquisition by means other than 
condemnation); c[ Code Civ. Proc. § 1230.030. 

San Diego Unified Port District Act, § 27 (Stats. 
1962, lst Ex. Sess., Ch. 67) (amended) 

SEC. 25. Section 27 of the San Diego Unified Port 
District Act (Chapter 67 of the Statutes of 1962, First 
Extraordinary Session) is amended to read: 

Sec. 27. The district may exercise the right of 
eminent domain within the boundaries of the district ffi 
~ ffttiftftef' pf'eviaea ~ law fey ~ eeftaefftfttitieft at 
pf'i'/tite pf'epef'ty fey p1:lblie 1:lSe 8:fttl to take any property 
necessary or convenient to the exercise of its powers. 1ft 
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#te Pf'OCCCEiiHgS f'clath'e te #te eJfef'cise at stteft ftgftt #te 
Eiistf'ict ftas tfte Sftffte f'ights, povt'ef's tlHft privileges as ft 
HluHicipal cOf'pOf'atioH. 

Comment. Section 27 is amended to delete provisions superseded 
by the Eminent Domain Law. See Code Civ. Proc. § 1230.020. 

Solvang Municipal Improvement District Act, § 45 (Stats. 
1951, Ch. 1635) (amended) 

SEC. 26. Section 45 of the Solvang Municipal 
Improvement District Act (Chapter 1635 of the Statutes 
of 1951) is amended to read: 

Sec. 45. The district ftas tlHft may exercise the right of 
eminent domain itt tfte HlaHHef' proviEieEi By Ittw fep tfte 
cOHEieHlHatioH at private pf'opef'ty fep pUBlic ttSe By tfte 
8ffite; ttHy political sUBEiivisioH at' EiistJ'ict thef'eof. tfte 
pro"/isioHS at~ '+; Pftft 3 at tfte ~ at QW ProceEiure 
shttH apply. tfte BOaf'Ei ftas tfte Sftffte rights tlHft powers 
with f'espect te tfte takiHg at pf'operty fep tfte puBlic ttSeS 

at tfte Eiistrict as ftf'e HeW at' ffttty hereafter Be coHfef'feEi 
By geHerallttw 6ft tfte legislative eedy at ft etty to take any 
property necessary to carry out any of the objects or 
purposes of the district. 

Comment. Section 45 is amended to delete provisions superseded 
by the Eminent Domain Law. See Code Civ. Proc. § 1230.020. 

Tahoe-Truckee Sanitation Agency Act, § 141 (Stats. 
1971, Ch. 1560) (amended) 

SEC. 27. Section 141" of the Tahoe-Truckee Sanitation 
Agency Act (Chapter 1560 of the Statutes of 1971) is 
amended to read: 

Sec. 141. The agency may exercise the right of 
eminent domain ttHtl; itt tfte HlaHHer pro¥iaea By Ittw fep 
tfte cOHaeHlHatioH at pf'ivate property fep pUBlic ttSe; ffttty 

to take any property, located either inside or outside its 
boundaries, necessary to carry out any powers of the 
agency; provided, however, that the agency shall not 
exercise such right to take any property located outside 
its boundaries unless it first obtains the consent thereto of 
the board of supervisors of the county in which such 
property is located. In proceeaiHgs relati"re te tfte 
eJfereise at stteft rtgM; tfte ageHcy shttH fta.ye ttll at tfte 



1522 CALIFORNIA LAW REVISION COMMISSION 

rights, powers ftftti privileges ef tt gefleral lttw ~ 
provises, ~ agefley, ffi: exercising such right, the agency 
shall, in addition to the damage for the taking, injury, or 
destruction of property, also pay the cost of removal, 
reconstruction, or relocation of any structure, railway, 
mains, pipes, conduits, wires, cables, or poles of any 
public utility which are required to be removed to a new 
location. 

Comment. The deleted portions of Section 141 are superseded by 
the Eminent Domain Law. See Code Civ. Proc. § 1230.020 (uniform 
procedure) . 

Vallejo Sanitation and Flood Control District Act, § 2 
(Stats. 1952, 1st Ex. Sess., Ch. 17) (amended) 

SEC. 28. Section 2 of the Vallejo Sanitation and Flood 
Control District Act (Chapter 17 of the Statutes of 1952, 
First Extraordinary Session) is amended to read: 

Sec. 2. Objects and Purposes of Act and Powers of 
District. The objects and purposes of this act are to 
provide for the collection and disposal of sewage and 
industrial waste and for the control and disposition of the 
storm and flood waters of said district, and to protect the 
public health and also to protect from damage from such 
storm and flood waters the waterways, property, public 
highways and public places in said district. The 
Legislature hereby declares that special facts and 
circumstances peculiar to the area within the district 
having the boundaries hereinabove defined makes the 
accomplishment of the objects and purposes of this act 
impossible under existing general law and special 
legislation is necessary. The state and the people thereof 
have a primary and supreme interest in the securing to 
the inhabitants and property owners within the district 
hereinabove described adequate facilities for the 
collection and disposal of sewage and the protection from 
waters naturally flowing into the district from the 
surrounding mountainous watershed. Special 
investigation has shown that the conditions within the 
district hereinabove described are peculiar to that area 
and that this act is essential to carry out the objects and 
purposes herein expressed and for the elimination of 
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duplication of governmental authority and securing 
greater economy of administration. It is further found 
and determined that the area within the district herein 
defined has no facilities for the sanitary treatment and 
disposal of sewage and is consequently contaminating 
and polluting the waters of San Francisco Bay. The area 
within the district is of strategic importance due to the 
proximity of Mare Island Navy Yard. The influx of Navy 
personnel and their families and civilian workers at the 
Mare Island Navy Yard has greatly aggravated the 
problem of sewage disposal in that area; said problem of 
sewage disposal is further aggravated by lack of adequate 
drainage and floodwater control and the infiltration of 
storm and flood waters into existing sanitary sewers; both 
the problem of sanitary sewage and drainage and the 
problem of storm water flood control are so correlated 
and interrelated that the special problems relating to 
each can only be solved by uniform administration and a 
uniform control plan of sewage disposal and flood control 
works. 

The Vallejo Sanitation and Flood Control District is 
hereby declared to be a body corporate and politic and 
as such shall have power: 

(a) Succession. To have perpetual succession. 
(b) Suits. To sue and be sued in the name of said 

district in all actions and proceedings in all courts and 
tribunals of competent jurisdiction. 

(c) Seal. To adopt a seal and alter it at pleasure. 
(d) Ownership of Property. To take by grant, 

purchase, gift, devise or lease, hold, use, enjoy, and to 
lease or dispose of real or personal property of every kind 
within or without the district necessary to the full 
exercise of its powers. 

(e) Acquisition of Property. To acquire or contract 
to acquire lands, rights of way, easements, privileges or 
property of every kind within or without the district, and 
construct, maintain and operate any and all works and 
improvements within or without the district necessary, 
convenient or proper to carry out any of the provisions, 
objects or purposes of this act, and to complete, extend, 
add to, repair, or otherwise improve any works or 
improvements acquired by it as herein authorized: 
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(f) Eminent Domain. To fltwe ftft6. exercise the right 
of eminent domain, ftft6. itt Mte Iftaftftcf' pf'o'f'idcd By law 
fat. Mte coftdcIftftatioft at pf'i¥atc Pf'OPCf'ty fet. ptlblic ttse 

By Mte gtatc, ftftY political fmbdiYisioft et' distf'ict thcf'cof 
either within or without the district, to acquire any 
property necessary to carry out any of the objects or 
purposes of the district. 

(g) Sanitary Sewage Disposal Works. To acquire, 
construct, reconstruct, alter, own, operate, maintain and 
repair sewage treatment plants, including digesters, 
sludge heaters, sludge drying beds, effluent pumping 
plants, screens, clarifiers, storage ponds, control 
buildings, oxidizing ponds, sewage digestive systems, 
intercepting, collecting and outfall sewers, laterals, pipes, 
manholes, machinery, equipment, and all other facilities 
for the collection, transmission and disposition of sewage 
and industrial wastes, together with all works, properties 
or structures necessary or convenient for sewage disposal 
purposes. The terms "sanitary sewage disposal works," 
"sewage disposal works," "sanitary sewage disposal 
purposes" or "sewage disposal purposes" or similar terms 
whenever used herein shall include and comprehend all 
of the works, properties or structures necessary or 
convenient for sewage disposal purposes. 

(h) Drainage and Flood Control Works. To 
construct, maintain, repair and operate all levees, 
bulkheads, walls of rock or other material, pumps, dams, 
channels, conduits, pipes, ditches, canals, reservoirs, 
spreading basins, tunnels, drains, machinery and 
equipment necessary therefor, dredgers and all other 
auxiliary, incidental, necessary or convenient agencies, 
work or improvements that may be required to carry out, 
facilitate, repair, maintain and/ or complete the same, 
and, in connection with any such reservoirs or spreading 
basins, to acquire or construct such improvements, 
including landscaping, apparatus and equipment, that 
said reservoirs or spreading basins may incidentally be 
used for park, playground or other recreation purposes. 
The terms "storm water flood control works," "drainage 
works," "storm water flood control purposes" and 
"drainage purposes" and similar terms whenever used in 



SPECIAL DISTRICfS-TENTATIVE RECOMMENDATION 1525 

this act shall mean and include all works, properties, or 
structures necessary or convenient for drainage and flood 
control purposes, and said purposes incidental thereto. 

(i) Indebtedness. To incur indebtedness, and to issue 
bonds or other evidence of indebtedness in the manner 
herein provided, and to provide for the issuance of 
warrants of the district and the registration of any 
warrants not paid for want of funds and interest thereon 
after registration and until payment, and also to issue 
bonds or other securities payable from revenues. 

U) Revenues From Revenue Producing Utilities. To 
prescribe, revise and collect tolls, rents or other charges 
for any services or facilities furnished by the district; to 
contract with the City of Vallejo or any other public or 
private agency for the collection of tolls, rents or other 
charges for any facility or service furnished by the district 
and to provide for the collection of such tolls, rents and 
charges along with the collection of water charges by the 
City of Vallejo or any other public or private agency. 

(k) Assessments. To cause assessments to be levied 
and collected for the purpose of paying any obligat.ions of 
the district in the manner hereinafter provided. 

(I) Employees. To appoint and employ such 
engineers, attorneys, assistants and other employees as 
may be necessary and fix their compensation, including 
a secretary or clerk, superintendent of work or manager, 
and define their powers and duties as in this act provided, 
and fix and determine the amount of bond required of 
each appointee and pay the premium on such bond; 
which said officers and employees and each of them shall 
serve at the pleasure of the board of trustees of said 
district; provided, however, that the compensation, or at 
least the rate thereof or some basis for computing the 
same, shall be fixed and stated in the order of 
appointment of each such person. Said board shall have 
the power to combine any two or more offices in its 
discretion. 

(m) Zones. To establish and fix the boundaries of 
zones in said district as in this act hereinafter provided; 
to make transfers of money from the operation fund of 
said district to any special fund and to create and 
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administer such special funds as in their discretion may 
seem advisable; to create and administer revolving funds 
to facilitate and assist in the carrying on and completing 
of such acquisitions, works and improvements provided 
for herein, and to do any and all things necessary or 
incidental to the accomplishment of the things which are 
permitted to be done under this act. 

(n) Contracts. To make and enter into contracts 
with the United States of America, the State of California, 
any political subdivision, county, municipality, district, 
agency or mandatory of the State of California or of the 
United States and any department, board, bureau or 
commission of the State of California or the United States 
of America, and/or any person, firm, association or 
corporation, jointly and/ or severally, for the acquisition 
of property or rights and/ or the construction, 
maintenance and/ or operation in whole or in part of any 
and/or all works and/or improvements provided in this 
act. 

(0) Lease of Property. To lease and/ or rent to or 
from the City of Vallejo, the County of Solano, or any 
public or private agency, or person, firm or corporation, 
any property or rights necessary, in the opinion of the 
board of trustees of said district, to accomplish or carry 
out any of the work or improvement or the maintenance 
thereof herein provided and under such terms and 
conditions as may be agreed upon between the parties. 

(p) Contributions. To receive and accept any and all 
contributions in labor, materials or money to be applied 
to the works or improvements herein provided for. 

Comment. The deleted portion of subdivision (f) of Section 2 is 
superseded by Section 1230.020 of the Code of Civil Procedure. 
Consistent with subdivisions (d) and (e), subdivision (f) authorizes 
extraterritorial condemnation. 

Vallejo Sanitation and Flood Control District Act, § 23 
(Stats. 1952, lst Ex. Sess., Ch. 17) (repealed) 

SEC. 29. Section 23 of the Vallejo Sanitation and 
Flood Control District Act (Chapter 17 of the Statutes of 
1952, First Extraordinary Session) is repealed. 
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See:- g&.. Condefflnation Proceedings. In ease ef 
eondefflnation proceedings, #te board ef trustees sflftH 
proceed in #te naffle ef #te district under #te pro'lisions 
ef +HIe +, PttH a; ef #te beae ef btYil Procedure ef #te 
State ef California, vlhieh SftiEl provisions are hereby 
fflftEle applicable fer tftttt purpose; ftflft tt is hereb" 
declared tftttt #te use ef #te property, lands, rights ef way; 
easefflents Of' fflaterials which fflttY be condefflned, taken 
Of' appropriated under #te pro'lisions ef Mtis ttet is ft public 
use; ftflft SftiEl board ef trustees ef SftiEl district is hereby 
granted #te Sftffte powers ftflft rights wttft respect ffi #te 
taking ef property fer #te public uses ef SftiEl district ftS are 
new Of' fflttY hereafter be conferred by general law en #te 
legislati'le beEly ef ft county, etty ftflft county Of' 

incorporated etty Of' to'b'n. 
Comment. Section 23 is superseded by the Eminent Domain Law. 

See Code Civ. Proc. §§ 1230.020 (uniform procedure), 1240.010 
(declaration that a use is a public use is unnecessary), 1250.210 
(identification of plaintiff) . 

West Bay Rapid Transit Authority Act, § 6.6 (Stats. 
1964, lst Ex. Sess., Ch. 104) (amended) 

SEC. 30. Section 6.6 of the West Bay Rapid Transit 
Authority Act (Chapter 104 of the Statutes of 1964, First 
Extraordinary Session) is amended to read: 

Sec. 6.6. The authority sflftH htwe Of' may exercise the 
right of eminent domain in #te fflanner pro'lided by law 
fer #te eondefflnation ef pri'late property fer public use; 
including #te t'igftt ffi ifflfflediate possession ef property 
fer rights ef WftY':' +he authority fflttY to take any property 
necessary or convenient to the exercise of the powers 
granted in this part; whether #te property is already 
de'loted ffi #te Sftffte use Of' otherwise. In #te proceedings, 
'/enue, ftflft ffittl relati'le ffi #te eJfcreise ef #te t'igftt; #te 
authority has ttll #te rights, powers, ftflft pri'lileges ef ftfl 
incorporated etty ftflft ttll rights, po'.vers, ftflft pri'lileges 
confeffed in Mtis ~ +he authority sflftH proceed in #te 
naffle ef #te authority in condefflnation proceedings. 
The authority, in exercising such power, shall in addition 
to the damage for the taking, injury, or destruction of 
property, also pay the cost, exclusive of betterment and 
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with credit for salvage value, of removal, reconstruction, 
or relocation of any substitute facilities, including 
structures, railways, mains, pipes, conduits, wires, cables 
or poles of any public utility which is required to be 
moved to a new location. Notwithstaftdiftg ftftY etftep 
ppor.,risioft ef MHs ~ eP ftftY etftep Iftw; He ppopepty itt 
plislic liSe sft.aH Be takcft By tfte alithopity cxccpt ttpeft a 
Hftatftg By ft eetffi ef COfftpctCftt jlipisdictioft HHtt tfte 
takiftg is fer ft fftef'e ftcccssapy plislic liSe -tftfttt HHtt te 
which H Ms alpcady 6eeH apppoppiatcd. 

Comment. The deleted portions of Section 6.6 are superseded by 
provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 
1230.020 (uniform procedure), 1255.410 et seq. (possession prior to 
judgment), 1240.610 et seq. (more necessary public use), 1250.210 
(identification of plaintiff). 

Levee districts-Stats. 1905, Ch. 310, § 15 (amended) 
SEC. 31. Section 15 of Chapter 310 of the Statutes of 

1905, as amended by Chapter 270 of the Statutes of 1907, 
is amended to read: 

Sec. 15. The board of trustees shall have power; itt 
tfte ftafftc ef tfte distpict to condemn Iafttl.; eP etftep 
property; for the purpose of erecting levees, dikes and 
other improvements eP ostaiftiftg fftatepial fer tfte stHHe 

for the purpose of protecting the lands embraced in said 
district from overflow; ttHtl fer HHtt pliPpOSC, all ef tfte 
ppor.,risiofts ef ~ 3; ~ '+ ef tfte Geee ef bMl PpocedliPc 
Me hcpcs)! ffttlode applicaslc te cxcpcisc ef tfte flgft.t ef 
cfftiftcftt dOfftaift fer Slieft pliPpOSC te tfte ftccds ef Slieft 
distpict. 

Comment. The deleted portions of Section 15 are superseded by 
the Eminent Domain Law. See Code Civ. Proc. §§ 1230.020 
(uniform procedure), 1235.170 ("property" defined), 1250.210 
(identification of plaintiff). 

Bill Contingent Upon Enactment of Comprehensive 
Eminent Domain Statute 

SEC. 32. This act shall become operative only if 
Assembly Bill No. __ of the 1975-76 Regular Session is 
chaptered and becomes operative on or before January 1, 
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1977, and, in such case, shall become operative at the 
same time as Assembly Bill No. __ of the 1975-76 
Regular Session. 

Note. The bill referred to is the separately published 
comprehensive eminent domain law. See Tentative 
Recommendation Relating to Condemnation Law and Procedure: 
The Eminent Domain Law (January 1974), to be reprinted in 12 
CAL. L. REVISION COMM'N REPORTS 1 (1974). 
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