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October 23, 1973

To: THE HONORABLE RONALD REAGAN
Governor of California and
THE LEGISLATURE OF CALIFORNIA

The California Law Revision Commission was directed by
Resolution Chapter 130 of the Statutes of 1965 to make a study
of condemnation law and procedure. The Commission herewith
submits a report containing its tentative recommendation relat-
ing to one aspect of this study—conforming changes in the spe-
cial district statutes.

This report is submitted at this time so that interested persons
will have an opportunity to study it in connection with the
general legislation tentatively recommended by the Commis-
sion. See Tentative Recommendation Relating to Condemna-
tion Law and Procedure—The Eminent Domain Law (January
1974) , to be reprinted in 12 CAL. L. REVISION COMM’'N REPORTS
1 (1974). Comments on this report will be considered along with
the comments the Commission receives on the general legisla-
tion and will be taken into account by the Commission in for-
mulating its final recommendation to the 1975 Legislature.
Communications concerning this report should be addressed to
the California Law Revision Commission, School of Law, Stan-
ford, California 94305.

Respectfully submitted,
JoHN D. MILLER
Chairman
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TENTATIVE RECOMMENDATION

This is one of the series of reports containing tentative
recommendations of the Law Revision Commission relating to
condemnation law and procedure. The Commission has
separately published a report containing its tentatively
recommended comprehensive legislation relating to this
subject. See Tentative Recommendation Relating to
Condemnation Law and Procedure—The Eminent Domain
Law (January 1974), to be reprinted in 12 CAL. L. REVISION
CoMM’N REPORTS 1 (1974). The comprehensive legislation
provides for the repeal or amendment of inconsistent statutes
of a general nature. There are, however, a large number of
codified and uncodified statutes relating to special districts that
are inconsistent with or duplicate the general eminent domain
provisions recommended by the Commission.

The general eminent domain provisions have been carefully
drafted to cover in a comprehensive manner all aspects of
condemnation law and procedure. The objective of providing
one comprehensive eminent domain law will be defeated,
however, unless inconsistent and duplicating provisions are
deleted from the statutes governing special districts.! If these

! Examples of the types of conforming revisions recommended include the following:

(1) Language that the right of eminent domain is to be exercised by the district

in the manner provided by law for the condemnation of private property for public

use, with the same rights, powers, and privileges as a city, county, or municipal

corporation, may be deleted with the enactment of the comprehensive eminent

domain legislation providing generally that the power of eminent domain may be
exercised only in accordance with its provisions.

(2) Statements that a particular use by a district is a public use may be repealed
with the enactment of the comprehensive eminent domain legislation providing
that statutory authorization to condemn for a particular purpose constitutes a
legislative declaration that that purpose is a public use.

(3) Detailed listings of particular types of property that may be acquired by a
district for public use may be eliminated with the enactment of the comprehensive
eminent domain legislation providing that a person authorized to condemn for a
particular use may exercise the power of eminent domain to condemn property of
any character necessary for that use.

(4) The requirement that the district proceed in the name of the district may
be repealed with the enactment of the comprehensive eminent domain legislation
providing for prosecution of the proceeding by the person seeking to acquire the
property.

(5) The comprehensive eminent domain legislation provides for all of the follow-
ing matters, thereby enabling repeal of provisions covering the same matters for
each district:

(a) Requirement of adoption of a resolution of necessity and specification of the
effect to be given the resolution.

(b) Acquisition of property for the purposes of remnant elimination (excess
condemnation).

(1117)
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conforming adjustments are not made, there will be continuing
confusion over the extent to which the inconsistent provisions
remain in effect or are impliedly repealed.

Therefore, the Commission recommends that the special
district statutes be adjusted to conform to the proposed general
legislation relating to eminent domain.? Eight bills designed to
accomplish these conforming adjustments are set out below.?
The enactment of these bills will result in the repeal of
approximately 75 unnecessary sections and in the deletion of
more than 28,000 unnecessary words from the codified and
uncodified statutes. The provisions of the general legislation
that supersede repealed sections or deleted portions of sections
are indicated in the Comments that follow the sections.

(c) Acquisition of property already devoted to public use for more necessary and
compatible public uses.

(d) Acquisition of property for exchange purposes.

(e) Entry upon property to locate public improvements.

2 Some special district statutes contain a provision that authorizes entry on property to
carry on technical and other investigations, make measurements, collect data, and
make analyses, studies, and imspections. Some of these provisions require revision
to eliminate portions that deal with matters covered in the proposed Eminent
Domain Law. See, e.g,, “Proposed Legislation—Bill No. 3,” infra: Del Norte County
Flood Control District Act § 6(8), Humboldt County Flood Control District Act
§6(8), Monterey County Flood Control and Water Conservation District Act
§ 5(8), Napa County Flood Control and Water Conservation District Act § 5(8), San
Benito County Water Conservation and Flood Control District Act §6(8), San
Diego County Flood Control District Act § 6(8), San Luis Obispo County Flood
Control and Water Conservation District Act § 5(8), Santa Clara Valley Water
District Act § 5(8). These provisions have been revised to conform to the language
of similar special district statute provisions that do not require revision. See, e.g,
“Proposed Legislation—Bill No. 3,” infra: Alameda County Flood Control and Wa-
ter Conservation District Act § 5(8), Contra Costa County Flood Control and Water
Conservation District Act § 5(8), Lake County Flood Control and Water Conserva-
tion District Act §5(7), Marin County Flood Control and Water Conservation
District Act § 5(8), San Joaquin County Flood Control and Water Conservation
District Act § 5(8), San Mateo County Flood Control District Act § 3(11), Santa
Barbara County Flood Control and Water Conservation District Act § 5(7), Tulare
County Flood Control District Act § 5(7).

3 An effort has been made to collect all statutes of a similar type in each separate bill.
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PROPOSED LEGISLATION
The Commission’s recommendation would be effectuated by
“enactment of the following measures:

BILL NO. 1

An act to amend Sections 61610 and 66657 of the Government
Code, to amend Sections 5900.4, 6076, 6296, 6896, and 7147
of the Harbors and Navigation Code, to amend Section 8961
of the Health and Safety Code, to amend Section 5542 of, to
add Section 13070.1 to, and to repeal Sections 5542.5 and
5566 of, the Public Resources Code, to amend Sections 12703
and 16404 of, and to repeal Section 16405 of, the Public
Utilities Code, to amend Sections 25280, 27166, 31001, and
31201 of, and to repeal Sections 25052, 31002, 31003, 31004,
31202, 31203, and 31204 of, the Streets and Highways Code,
and to amend Sections 22425, 22456, 31040, 43532.5, 60230,

71693, 71694, and 74553 of, and to repeal Sections 22229,
22455, 31043, 31044, 35625, 35626, 39061, 43531, 43532, 43533,
and 74555 of, the Water Code, relating to eminent domain.

The people of the State of California do enact as follows:
Community Services District
Government Code § 61610 (amended)

SECTION 1. Section 61610 of the Government Code is
amended to read:

61610. A district may take er acquire real or personal
property of every kind within or without the district by
grant, purchase, gift, devise, lease, or eendemnation
pursuant to eminent domain pfeeeed-mgs in aecordance
with Fitle 7% Part 3 of the Gede of Givil Proeedure;
preﬂdedthe Thedistrict, in exercising such power, shall
in addition to the damage for the taking, injury, or
destruction of property, also pay the cost of removal,.
reconstruction, or relocation of any structure, railways,

" mains, pipes, conduits, wires, cables or poles of any public
utility which is required to be removed to a new location.

Comment. Section 61610 is amended to delete unnecessary
language. See Code Civ. Proc. § 1230.020 (uniform procedure).
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San Francisco Bay Conservation and
Development Commission

Government Code § 66657 (amended)

SEC. 2. Section 66657 of the Government Code is
amended to read:

66657. In eminent domain or inverse condemnation
proceedings for any property within the area of the
commission’s jurisdiction, in determining “just
compensation,” as used in Section 14 of Article I of the
California Constitution, or Zwvalue”= = = or
“benefits;~ as used in Seetion 148 the compensation
provided in Chapter 9 (commencing with Section
1263.010) and Chapter 10 (commencing with Section
1265.010) of Title 7 of Part 3 of the Code of Civil
Procedure, the influence of the San Francisco Bay Plan,
in effect at the time of the taking or damaging of the
property, upon the value of the property or the interest
being valued shall be inadmissible as evidence and not a
proper basis for an opinion as to the value of the property.

Comment. Section 66657 is amended to substitute a correct
reference for the former reference to repealed Code of Civil
Procedure Section 1248.

Harbor Improvement District

Harbors & Navigation Code § 5900.4 (amended)

SEC. 3. Section 5900.4 of the Harbors and Navigation
Code is amended to read:

5900.4. The board may exercise the right of eminent
domain; in the manner provided by law for the
eendemﬁ&t—lenefpfw&tepfepeféyferpubhease-to take
any property necessary or convenient to the exercise of
the powers conferred by this part. s exereising the right
of eminent domeain the distriet has the same rights;
powers; and privileges as are by law pessessed by &

Comment. Section 5900.4 is amended to delete unnecessary
language. See Code Civ. Proc. § 1230.020 (uniform procedure).
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Harbor District
Harbors & Navigation Code § 6076 (amended)

SEC. 4. Section 6076 of the Harbors and Navigation
Code is amended to read:

6076. It may exercise the right of eminent domain in
the manner provided by law for the eondemnation of
private property for publie use and fo take any property

necessary or convenient to the exercise of its powers. Ia
the proeecedings relative to the exereise of sueh right the
distriet has the same rights; pewers and privileges as @
munteipal eorporation-

 Comment. Section 6076 is amended to delete unnecessary
language. See Code Civ. Proc. § 1230.020 (uniform procedure).

Port District
Harbors & Navigation Code § 6296 (amended)

SEC. 5. Section 6296 of the Harbors and Navigation
Code is amended to read:

6296. It may exercise the right of eminent domain in
the manner provided by law for the eondemnation of
private property for publie uwse: # may (o take any
property necessary to carry out any of the objects or
purposes of the district ; whether the preperty is a-l-ready
devoted to the same use or otherwise: In the exereise of
the right of eminent domain; the distriet has the same

right; power and privileges as a munieipal eorporation .
Comment. Section 6296 is amended to delete unnecessary
language. See Code Civ. Proc. §§ 1230.020 (uniform procedure),
1240.610 et seq. (more necessary public use). See also Code Civ.
Proc. § 1240.510 et seq. (compatible use).

River Port District
Harbors & Navigation Code § 6896 (amended)

SEC. 6. Section 6896 of the Harbors and Navigation
Code is amended to read:

6896. It has and it may exercise the right of eminent
domain i the manner provided by law for the
eondemnation of private property for publie use: It may
to take any property necessary or convenient to carry out

any of its purposes; whether the property is already
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devebedte%hes&meuseerethemse—l—nt—hee*efeiseef

laws of this State: A distriet shall preeeed in the name of
the distriet in condemnation proeeedings .

Comment. Section 6896 is amended to delete unnecessary
language. See Code Civ. Proc. §§ 1230.020 (uniform procedure),
1240.610 et seq. (more necessary public use). See also Code Civ.
Proc. §§ 1240.510 et seq. (compatible use) and 1250210 and
Comment thereto (identification of plaintiff).

Small Craft Harbor District
Harbors & Navigation Code § 7147 (amended)

SEC. 7. Section 7147 of the Harbors and Navigation
Code is amended to read:

7147. The district may acquire by eminent domain
proeeedings in the manner previded by law lands and
properties any property necessary, convenient or useful
to the exercise of its powers, but may exercise the power
to acquire lands and property outside the district by
eminent domain only with the consent of the governing
body of the county, or city if any, in which the property
is located. In the preeeedings relative to the exereise of
the right of eminent domain the d-tstﬂet has the same

rights; powers and privileges as a munieipal eorperation-
Comment. Section 7147 is amended to delete unnecessary

language. See Code Civ. Proc. § 1230.020 (uniform procedure). See
also Code Civ. Proc. § 1235.170 (defining “property”).

Public Cemetery District
Health & Safety Code § 8961 (amended)

SEC. 8. Section 8961 of the Health and Safety Code is
amended to read:

8961. The district may maintain a cemetery or
cemeteries, and for this purpose may take and hold title
to property by grant, gift, devise, condemnation, lease, or
any other method. Cemeteries shall be limited in use to
burial in the ground of residents or taxpayers of the
district or former residents or taxpayers of the district
who purchased lots or plots while residents or taxpayers
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of the district or members of their families. Families shall
be limited to a spouse, parents, grandparents, children
and brothers and sisters.

Comment. Section 8961 is amended to make clear the right of
public cemetery districts to acquire and hold title to realty for
cemetery purposes. See 14 OPS. CAL. ATTY. GEN. 252 (noting the
confusion engendered by the recodification of Sections 8961, 8962,
and 8963). The term “condemnation” preserves the grant of
condemnation authority formerly contained in subdivision 14 of
Section 1238 of the Code of Civil Procedure (condemnation
authorized for “cemeteries for the burial of the dead, and enlarging
and adding to the same and the grounds thereof™).

Regional Park District
Public Resources Code § 5542 (amended)

SEC. 9. Section 5542 of the Public Resources Code is
amended to read:

5542. A district may exercise the right of eminent
domain; in the manner provided by law for the
eendemnation of private property for publie use; and
may fo take any property necessary or convenient to
accomphsh the purposes of this article whether t—he

powers; and privileges as & munieipal
A district may not acquire by condemnation any of the
lands, properties, or facilities of any municipal utility
district which are appropriated to public use or are used
in or are useful to the operations of the municipal utility
district or which are within the watershed of any stream
or reservoir which supplies water for domestic use or
which the directors of the municipal utility district
determine by resolution to be properties which are
required for the purposes of the municipal utility district.
Comment. The deleted portions of Section 5542 are superseded by
provisions of the Eminent Domain Law. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1240.510 et seq. (compatible use),
1240.610 et seq. (more necessary public use).
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Public Resources Code § 5542.5 (repealed)

SEC. 10. Section 5542.5 of the Public Resources Code
is repealed.

5542:5- <a) Netwithstanding eny ether provisien of
law to the eontrary; and exeeptas preﬂéeel in subdivision
(—b-)— when propezty; whether owned in fee of }essef Hide

otherwise aequired for the best and mest neeessary

publie use: The presumption established by this
subdivision is & presumption affeeting the burden of
proef:

by When sueh property is sought to be aequired for
eity or eounty road; street; or highway purpeses; and sueh
property was dedieated tee%est&bhshedferpafkef
reereational

st-reet;erh—rghwayreatelee&ﬁens’eudies;&n&eﬁe&fer
deelaratory relief may be brought by the distriet in the
superior eourt to determine the question of whieh publie
use i9 the best and mest neeessary publie use for such
and served within 120 days after publieation by the eity
or ecunty; as the ease may be; in & rewspaper of general
eireulation pursuant to Seetion 6061 of the Gevernment
Gode; and delivery of a written notiee to the distriet by
the eity or eounty that a prepesed route or site or an
adopted route ineludes sueh property- Sueh aetion for
deelaratory relief shall have preferenee over all other
eivil aetions in the matter of setting the sarme for hearing
or trial to the end that any such action shall be quieldy
is net filed and served within such 126/day period; the
right to bring sueh aection is waived and the provisions of
subdivision {a) shall net apply- When a deelaratory relief
aetion with respeet to sueh property being sought for eity
ereeun@yre&d—st—reet—erh&ghwaypufpesesm&yﬁetbe
brought pursuant to this seetion; the provisiens ef
subdivision (&) shall net apply-
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Comment. Section 5542.5 is continued without substantive change
in the Eminent Domajn Law. The substance of subdivision (a) is
continued in Code of Civil Procedure Section 1240.680. See the
Comment to that section. The substance of subdivision (b) is
continued as Code of Civil Procedure Section 1240.700. See the
Comment to that section.

Public Resources Code § 5566 (repealed)

SEC. 11. Section 5566 of the Public Resources Code is
repealed. .
preeeed; in the name of the distriet; under the provisions
of title seven; part three of the Gede of Givil Proeedure;
and the use of the property which may be condemned;
taken; or appropriated under the provisions of this
artiele; is & publie use; subjeet to regulation and eentrel
of the State in the manner preseribed by law:

Comment. Section 5566 is unnecessary. See Code Civ. Proc.§§
1230.020 (uniform procedure), 1240.010 (statement that the use is
a public use unnecessary). See also Code Civ. Proc. § 1250.210 and
Comment thereto (identification of plaintiff).

Resort Improvement District
Public Resources Code § 13070.1 (added)

SEC. 12. Section 13070.1 is added to the Public
Resources Code, to read:

13070.1. = As used in this chapter, “acquire” includes,
but is not restricted to, taking by condemnation,
purchase, or lease and receiving by donation or
dedication.

Comment. Section 13070.1 is added to give the term “acquire”
used in Section 13070 its broadest possible meaning and to insure
that the repeal of Code of Civil Procedure Section 1238 will not
affect adversely the districts formed under the Resort
Improvement District Law.

‘ Municipal Utility District
Public Utilities Code § 12703 (amended)

SEC. 13. Section 12703 of the Public Utilities Code is
amended to read:
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12703. A district shell have or may exercise the right
of eminent domain in the manner provided by law for the
eondemnation of private property for publie use: A
distriet may totake any property necessary or convenient
to the exercise of the powers granted in this division ;
whether the property is already devoted to the same use
or otherwise: In the proecedings; venue; and trial relative
to the exereise of the right the distriet has all the rights;
powers; and privileges of an i-neefpef&teé eity and all
rights; pewers; and pﬁvﬂeges eonferred in this division-
A distriet shall proeced in the name of the distriet in
eondemnsation proeeedings .

Comment. Section 12703 is amended to delete portions made
unnecessary by the enactment of the Eminent Domain Law. See
Code Civ. Proc. §§ 1230.020 (uniform procedure), 1240.510 et seq.
(compatible use), 1240.610 et seq. (more necessary public use),
1250.210 and Comment thereto (identification of plaintiff).

Public Utility District
Public Utilities Code § 16404 (amended)

SEC. 14. Section 16404 of the Public Utilities Code is
amended to read:
16404. A district may exercise the right of eminent

domain in the manner provided by law fer the
econdemnsation of private property for publie use and may
to take any property necessary or convenient to the
exercise of the powers granted in this division ; whethes
such preperty is already deveted to the same use er
otherwise: In the proeeedings; vente; and trial relative to
the exereise of the right to condemn property the distriet
has the same rights; pewers; and privileges as a munieipal
eorperation .

Comment. Section 16404 is amended to delete portions made
unnecessary by the enactment of the Eminent Domain Law. See
Code Civ. Proc. §§ 1230.020 (uniform procedure), 1240.510 et seq.
(compatible use), 1240.610 et seq. (more necessary public use).

Public Utilities Code § 16405 (repealed)

SEC. 15. Section 16405 of the Public Utilities Code is
repealed.
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16405- A distriet may procced in the name of the
distriet in condemnation proeeedings:

Comment. Section 16405 is unnecessary. See Code Civ. Proc. §
1250.210 and Comment thereto.

Joint Highway District
Streets & Highways Code § 25052 (repealed)

SEC. 16. Section 25052 of the Streets and Highways
Code is repealed.

25052: Before exereising the right of eminent demain
the beard of directors of the distriet shall adept &
resolution deseribing the lands or rights of way seught te

of the distriet: The adoption of the resolution shall be
which the eondemnation is propesed:
{b) The condemnation and aequisition of the property
or rights of way is neeessary for the tm-prevement-
{e> The propesed improvement is planned and
loeated in the manner whieh will be mest eem-pa&ble
Comment. Section 25052 is superseded by Code of Civil Procedure
Sections 1240.040 and 1245.210 et seq.

Streets & Highways Code § 25280 (amended)

SEC. 17. Section 25280 of the Streets and Highways
Code is amended to read:

25280. The board of directors of the district may
request the board of supervisors and the proper officers
of any county situated within the district to condemn and
acquire property or rights-of-way within that county
which are necessary for the projects of the district. Upon
receipt of the request, the board of supervisors shall
undertake the condemnation and acquisition requested
by the board of directors and the cost thereof shall be a
proper deduction from any levy made by the district
upon or within that county. Any excess in such cost over
and above the amount of any such levy shall be paid to
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the county by the district out of any funds provided for
that purpose. The proceedings required to be taken by
any county or county officers under the provisions of this
section may include the taking of immediate possession
prior to judgment of any property or rights-of-way
necessary for district purposes.

Comment. Section 25280 is amended to conform to the language
used in the Eminent Domain Law. See Article 3 (commencing with
Section 1255.410) of Chapter 6 of Title 7 of Part 3 of the Code of
Civil Procedure.

Bridge and Highway District
Streets & Highways Code § 27166 (amended)

SEC. 18. Section 27166 of the Streets and Highways
Code is amended to read:

27166. The district may have anrd exercise; in the
narne of the distriet; the right of eminent domain fer the
eondemnation of o take any property ; whether sueh
preperty i already deveted to the sarne use or another
publie use; or etherwise; necessary to the exercise of the
powers granted in this part, or in any provision of law, to
the district. Fhe distriet may condemn any exisHng
highway; or right/offway; or any portion thereof; whether
the same be pﬁbhel-y or privately owned: In any
preceeding to exereise the right of eminent domain; the
distriet shall have the samme rights; pewers; and privileges
as the State of Galifornia- if property is eeﬁdemﬁed by the
distriet; the distriet may take pessessaeﬁ and use the
property in aceordanee with the provisions ef Seetion
1254 of the Gede of Givil Proeedure:

Comment. Section 27166 is amended to delete portions superseded
by the Eminent Domain Law. See Code Civ. Proc. §§ 1240.510 et
seq. (compatible use), 1240.610 et seq. (more necessary public use),
1255.410 et seq. (possession prior to judgment), 1250.210 and
Comment thereto (identification of plaintiff).

Gold Rush Pérkway Authority

Streets & Highways Code § 31001 (amended)

SEC. 19. Section 31001 of the Streets and Highways
Code is amended to read:
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31001. In eminent domain proceedings to acquire
property for any of the purposes of this chapter, any real
property, personal property, franchises, rights,
easements, or other property or privileges appurtenant
thereto appropriated or dedicated to a public use or
purpose by any person, private, public, or municipal
corporation, county, city, district, or any political
subdivision of the state, may be condemned and taken,
and the acquisition and use thereof as provided in this
chapter for the same public use or purpose to which such
property has been appropriated or dedicated or for any
other public use or purpose, shall be deemed a superior
and permanent right and necessity, and a more necessary
use and purpose than the public use or purpose to which
such property has already been appropriated or
dedicated.

It shall not be necessary in any eminent domain
proceedings pursuant to this section to plead or prove
any acts or proceedings preliminary or prior to the

adoption of the resolution previded fer in this artiele
deseﬁ-btng the property sought to be taken and direeting

i required by Section 1245220 of the
Code of Civil Procedure .

Comment. Section 31001 is amended to reflect the repeal of
Section 31003 and to make reference to Section 1245.220 (resolution
of necessity).

Streets & Highways Code § 31002 (repealed)

SEc. 20. Section 31002 of the Streets and Highways
Code is repealed.

31002: PRursuant to the Genstitution and laws relating
to eminent demain proeceedings; the eutheority may
condemn and take; in fee or etherwise; as the autherity
determines; in the name of the authority; any re&l estate;

personal property; franchises; rights; - OF
easemen%s—wbetherpubﬁelyerpﬁvatelyev?ﬁedaﬁd

Comment. Section 31002 is unnecessary. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1240.110 (right to acquire any
necessary right or interest in any type of property), 1250.210 and
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Comment thereto (identification of plaintiff). See also Section
31001 (more necessary public use).

Streets & Highways Code § 31003 (repealed)

SEC. 21. Section 31003 of the Streets and Highways
Code is repealed.

<{a)> Of the publie neeessity of such construetion:

-(b-)- Fhat sueh property and franehises; rights;
s OF easerents are; and that the aequisition of

the fee or  other interest therein is; neeessary therefor:
e} That sueh propesed eonstruetion is planned or
loeated in & manner whieh will be most eompatible with
Comment. Section 31003 is superseded by Code of Civil Procedure

Sections 1240.040 and 1245.210 et seq.

Streets & Highways Code § 31004 (repealed)

SEC. 22. Section 31004 of the Streets and Highways
Code is repealed.

31004: The authority may eondemn and take; in fee or
et-hemse as the autherity deter-mmes— i t-he name of the

any real i for the purpese of
exchanging it for other real property to be used for any
of the purpeses of this ehapter:
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i3 eonelusive evidenee of all matters set forth in this
seetion:
Comment. Section 31004 is superseded by Code of Civil Procedure

Section 1240.310 et seq. See also Code Civ. Proc. § 1250.210 and
Comment thereto (identification of plaintiff).

El Dorado County Toll Tunnel Authority

Streets & Highways Code § 31201 (amended)

SEC. 23. Section 31201 of the Streets and Highways
Code is amended to read:

31201. In eminent domain proceedings to acquire
property for any of the purposes of this chapter, any real
property, personal property, franchises, rights,
easements, or other property or privileges appurtenant
thereto appropriated or dedicated to a public use or
purpose by any person, private, public, or municipal
corporation, county, city, district, or any political
subdivision of the state, may be condemned and taken,
and the acquisition and use thereof as provided in this
chapter for the same public use or purpose to which such
property has been appropriated or dedicated or for any
other public use or purpose, shall be deemed a superior
and permanent right and necessity, and a more necessary
use and purpose than the public use or purpose to which
such property has already been appropriated or
dedicated.

It shall not be necessary in any eminent domain
proceedings pursuant to this section to plead or prove
any acts or proceedings preliminary or prior to the

adoption of the resolution previded fer in this artiele
deseribing the property sought to be taken and direeting
saeh preeeedings required by Section 1245220 of the
Code of Civil Procedure .

Comment. Section 31201 is amended to reflect the repeal of
Section 31203 and to make reference to Section 1245.220 (resolution
of necessity).

Streets & Highways Code § 31202 (repealed)

SEC. 24. Section 31202 of the Streets and Highways
Code is repealed.
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31202: PRursuant te the Genstitution and laws relating
to eminent domain proecedings; the autherity may
eondemn and take; i fee or otherwise; as the authority
determines; in the name of the authority; any real estate;
personal property; franchises; rights; privileges; eor
easernents; whether publiely or privately ewned and
whether or not already devoted to a publie use or
purpese; deemed neeessary for the tell tunnek:

Comment. Section 31202 is unnecessary. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1240.110 (right to acquire any
necessary right or interest in any type of property), 1250.210 and
Comment thereto (identification of plaintiff). See also Section
31201 (more necessary public use).

Streets & Highways Code § 31203 (repealed)

SEC. 25. Section 31203 of the Streets and Highways
Code is repealed.

31203: TFhe authority shall commenee any sueh
proecedings in eminent domeain whenever it first passes
& reselution deelaring that publie interest and neeessity
require the eenstruction of the toll tunnel and that the
acquisition of any partienlar real estate; persensl
property; franehises; rights; privileges; or easements is
neeessary therefor: Sueh resolution shall be eenelusive
evidenee:

{a)y Of the publie neeessity of sueh eonstruetion:

by That suech property and franchises; rights;
privileges; or easements are; and that the aequisition of
the fee or other interest therein is; necessary therefor

e} Fhat sueh propesed econstruetion is planned er
leeated in & manner whieh will be mest eompatible with

Comment. Section 31203 is superseded by Code of Civil Procedure
Sections 1240.040 and 1245.210 et seq.

Streets & Highways Code § 31204 (repealed)

SEC. 26. Section 31204 of the Streets and Highways
Code is repealed.

3120%: The authority may condernn and take; i fee o
otherwise as the authority determines; in the name of the
authority; pursusnt to or it eonjunetion with any other
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proeeedings at any tirne brought pursuant to this artele;
aﬁyfea}pfegeft-yeeﬁs&éefedﬂeeess&ry{%fthepufpeseef

Real property may be aeq-mfeel for sueh purpeses enly
when the owner of the property needed for a purpese
previded in this eha-ptef has agfeed in writing te sueh
exehaﬁge- and when; in the opinion of the authority; an
eeenomy in the aequisition of the neeessary property ean
be effected thereby- The determination of the autheﬂ-ty
is eoneclusive evidenee of all matters set forth in this
seetion:

Comment. Section 31204 is superseded by Code of Civil Procedure
Section 1240.310 et seq. See also Code Civ. Proc. § 1250.210 and
Comment thereto (identification of plaintiff).

Irrigation District

Water Code § 22229 (repealed)
SEC. 27. Section 22229 of the Water Code is repealed.
22290. A distriet may enter upen any land to make
works on any land which may be deemed best for their
leeation:
Comment. Section 22229 is superseded by Code of Civil Procedure
Section 1245.010 et seq.

Water Code § 22425 (amended)

SEC. 28. Section 22425 of the Water Code is amended
to read:

22425. A district may acquire by any means any
property or interest in property to carry out its purposes,
including any of the following:

(a) Property for the construction, improvement, and
operation of works in this state or in any other state or in
a foreign nation.

(b) Works being constructed.

(c) Stock of domestic or foreign corporations owning
water, water rights, canals, waterworks, franchises,
concessions, or rights.

(d) Works by which land has been or may be supplied
with water for irrigation.

3 RAISK
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(e) Property not otherwise authorized herein that
may be required as a condition to obtaining state financial
assistance for local projects as set forth in Chapter 5
(commencing with Section 12880), of Part 6, Division 6,
of the Water Code.

(f) Public buildings and grounds.

Comment. Subdivision (f) is added to Section 22425 to preserve the
authority of irrigation districts to condemn property for public
buildings and grounds for their use. This addition was necessitated
by the repeal of subdivision 3 of Section 1238 of the Code of Civil
Procedure which authorized the exercise of the power of eminent
domain for “public buildings and grounds . . . for the use of any . ..
irrigation district.” See former Code Civ. Proc. § 1238 and
Comment thereto.

Water Code § 22455 (repealed)

SEC. 29. Section 22455 of the Water Code is repealed.
by a distriet pursuant to the provisions of Fitle 7; Part 3
of the Gede of Givil Proeedure:
Comment. Section 22455 is unnecessary. See Code Civ. Proc. §
1230.020 (uniform procedure).

Water Code § 22456 (amended)

SEC. 30. Section 22456 of the Water Code is amended
to read:

22456. The use of all water; tegether with all property
which may be sequired; whieh is required to earry out
fully the provisions ef this division is & publie use and may
be aequired by the district in may exercise the right of
eminent domain preeeedings fo take any property
necessary to carry out its purposes .

Comment. Section 22456 is amended to preserve the substance of
former Section 22455 and Section 22456 as it formerly read. The
staternent that the use is a public use is omitted as unnecessary. See
Code Civ. Proc. § 1230.030. See also Code Civ. Proc. § 1235.170
(defining “property™).

County Water District

Water Code § 31040 (amended)
SEC. 31. Section 31040 of the Water Code is amended
to read:
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31040. A district may take any property necessary to
carry out the business of the district by grant, purchase,
gift, devise, condemnation, or lease with or without the
privilege of purchase.

Comment. Section 31040 is amended to make clear that any

property “necessary to carry out the business of the district” may

be acquired. The added language is taken from former Section
31043.

Water Code § 31043 (repealed)

SEC. 32. Section 31043 of the Water Code is repealed.
31043: The use of all water required for the purpeses

of any distriet together with all property and right of ways

for earrying eut the business of the distriet is & publie use
and all distriets are publie ageneies of the State te earry
Comment. Section 31043 is unnecessary. See Code Civ. Proc. §
1230.030 (use as public use). See also Section 31040 (grant of

authority to acquire property necessary to carry out the business of
the district).

Water Code § 31044 (repealed)
SEC. 33. Section 31044 of the Water Code is repealed.
3104%: Eminent domain proecedings may be breught
by & distriet pursuant to the provisions of Title 7; Part 3
of the Gode of Givil Proeedure:

Comment. Section 31044 is unnecessary. See Code Civ. Proc. §
1230.020 (uniform procedure).

California Water District
Water Code § 35625 (repealed)

SEC. 34. Section 35625 of the Water Code is repealed.

35635 Eminent domain proeecedings may be breught
by a distriet pursuant to the provisions of Fitle 7; RPart 3
of the Gede of Givil Proeedure:

Comment. Section 35625 is unnecessary. See Code Civ. Proc. §
1230.020 (uniform procedure)

Water Code § 35626 (repealed)

SEC. 35. Section 35626 of the Water Code is repealed
35626: The use of all water required for benefieial
uses authorized under the powers speeified in Seeton
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35401 of any distriet formed under the provisions of this
division together with the use of all other property whieh
may be fequﬁeé to earry out fully the provisiens of this
division i3 a publie use and may be sequired by the
distriet in eminent domain proeecedings:
Comment. Section 35626 is unnecessary. See Section 35600 and
Code Civ. Proc. § 1240.010.

California Water Storage District
Water Code § 39061 (repealed)

SEC. 36. Section 39061 of the Water Code is repealed.

39061 The use of all water required for the irrigation
of land and fer domestie and other ineidental and
benefieinl uses within the distriet; together with the
rights of way for eansals and ditehes; sites for reservoirs
and all ether property required in fully earrying out the
pmvrswnsefth&sd—wmenrsap&bhease—subjeette%he
regilation and contrel of the State in the manner
preseribed by law:

Comment. Section 39061 is unnecessary. See Section 43530 and
Code Civ. Proc. § 1240.010.

Water Code § 43531 (repealed)

SEC. 37. Section 43531 of the Water Code is repealed.
4353+ In eendemnsation preecedings the beard shall
preceed in the name of the distriet under the provisions
of Seetion 1 of Artiele 1 of the Genstitution of this State;
and Fitle 75 Part 3 of the Gode of Givil Proeedure; exeept

as otherwise provided in this artiele:
Comment. Section 43531 is unnecessary. See Code Civ. Proc. §

1230.020 (uniform procedure). See also Code Civ. Proc. § 1250.210
and Comment thereto (identification of plaintiff).

Water Code § 43532 (repealed)
SEC. 38. Section 43532 of the Water Code is repealed.
43532— The board shall net eommenee any
0 eminent domain unless it first adepts &
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pfepeft-ytsfequed-efwﬂlbefeqﬁﬁed-aﬁdt-hatt-he
property or interest deseribed in t—he reselution is

members; the resolution shall be eonelusive evidenee of
all of the fellowing:
{ay The publie neeessity for the propesed

tmprovement;
-éb-}%&ttheprepeﬁyerm@efeshsneeessafyfefthe

Fhe reselution provided for in this seedon; however;
shell not eonstitute eonclusive evidenee of the matters
speeified in subdivisions {a); {b) and {e) in the ease of
teldng property loeated within a eounty in whieh the
distriet is loeated but outside of the boundaries of the
distriet; unless the beard of supervisors of the county in
whieh sueh property is situated deelares to the eontrary-

Comment. Section 43532 is superseded.-by Code of Civil Procedure
Sections 1240.040 and 1245.210 et seq.

Water Code § 43532.5 (amended)

SEC. 39. Section 435325 of the Water Code is
amended to read:

43532.5. Notwithstanding any other provision in this
article, the board shall not commence any proceedings in
eminent domain with respect to property located outside
of a county in which the district is located unless the
board of supervisors of the county in which such property
is situated gives its approval to such proceedlngs In the
event that the board of supervisors gives its appfev&l- &
fese}uheﬁ adepted by the besard

provisions of Seetion 43533 shell be deemed eeﬁel-aswe

eﬂdenee of the matters speeified in subdivisiens (a); tb)
and {e)} speeified in Seetion 43538:

Comment. The last sentence of Section 43532.5 is superseded by
Code of Civil Procedure Section 1245.250.
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Water Code § 43533 (repealed)

SEC. 40. Section 43533 of the Water Code is repealed.
43633 Whenever a part of a pareel of land is to be
aequired pursuant te this artele and any pertion of the
remainder 19 to be left in sueh shape or condition as te be
of little value to its owner; the board may aequire and sell
such portion or may exehange the same for other
preperty needed to earry out the pewers eonferred on
said beard:
Comment. Section 43533 is superseded by Code of Civil Procedure
Section 1240.410 et seq.

Water Replenishment District
Water Code § 60230 (amended)

SEC. 41. Section 60230 of the Water Code is amended
to read:

60230. For the purposes of replenishing the ground
water supplies within the district, a district shall have
power:

(1) To have perpetual succession.

(2) To sue and be sued, except as otherwise provided
herein or by law, in all actions and proceedings in all
courts and tribunals.

(3) To adopt a seal and alter it at pleasure.

(4) To take by grant, purchase, gift, devise, or lease, to
hold, use and enjoy, and to lease, convey or dispose of,
real and personal property of every kind, within or
without the district, necessary or convenient to the full
exercise of its power.

(5) Within or outside of the district to construct,
purchase, lease, or otherwise acquire, and to operate and
maintain necessary waterworks and other works,
machinery and facilities, canals, conduits, waters, water
rights, spreading grounds, lands, rights and privileges
useful or necessary to replenish the underground water
basin within said district, or to augment the common
water supplies of said district.

(6) For the common benefit of said district, to store
water in underground water basins or reservoirs within
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or outside of said district, to appropriate and acquire
water and water rights within or outside of said district,
to import water into said district, and to conserve water
within or outside of said district.

(7) To carry out the purposes of this aet division, to
commence, maintain, intervene in, defend and
compromise, in the name of said district, or otherwise,
and to assume the costs and expenses of any and all
actions and proceedings now or hereafter begun to
determine or adjudicate all or a portion of the rights to
divert, extract, or use waters within the district, or within
any segments thereof or subbasins therein, as between
owners of or claimants to said rights, to prevent any
interference with water or water rights used or useful to
the lands, inhabitants, owners, operators, or producers
within said district, or to prevent the diminution of the
quantity or quality of the water supply of said district, or
to prevent unlawful exportation of water from said
district.

(8) To heave and exercise the right of eminent domain
and in the manner previded by law for the eondemnation
of private property for publie use; to take any property
necessary to supply the district or any portion thereof
with replenishment water, except (a) water and water
rights already devoted to beneficial use, and (b) property
(other than water and water rights) already
appropriated to public use unless the taking be for a more
necessary public use than that to which the property is
already appropriated; provided, the district in exercising
such power shall in addition to the damage for taking,
injuring, or destruction of property also pay the cost of
removal, reconstruction or relocation of any structure,
including, but not limited to, railways, mains, pipes,
conduits, wires, cables, towers, or poles of any public
utility which is required to be removed to a new location.
No use by a district of property owned, at the time the
action to condemn is brought, by an existing agency
having powers to provide for the replenishment of
ground waters, shall constitute a more necessary public
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use than the use to which the property is already
appropriated. In preecedings relative to the exereise of
sueh right; the distriet shall have all of the rights; pewers
and privileges of a eity-

A district shall not exercise the right of eminent
domain under this subdivision for the eondemnation of fo
acquire property outside the boundaries of the principal
county in which the district is situated unless it first
obtains the consent thereto of the board of supervisors of
the county in which such property is located.

(9) To act jointly with or cooperate with the United
States or any agency thereof, and, under the applicable
laws of this state, cooperate and act jointly with the State
of California, or any county or agency thereof, or any
political subdivision or district therein, including flood
control districts, public and private corporations, and any
person, to the end that the purposes and activities of this
district may be fully and economically performed.

(10) To cause assessments and/or charges to be levied
as hereinafter provided to accomplish the purposes of this
act and to maintain such reserve funds for the future
purchase of water for replenishment purposes as are
hereinafter authorized to be levied.

(11) To make contracts, to employ labor and to do all
acts necessary for the full exercise of the foregoing
powers.

(12) To carry on technical and other investigations of
all kinds, necessary to carry out the provisions of this act,
and for this purpose said district shall have the right of
access through its authorized representative to all
properties within said district.

(13) To borrow money and incur indebtedness and to
issue bonds or other evidences of such indebtedness; also
to refund or retire any indebtedness or lien that may exist
against the district or property thereof; also to issue
warrants to pay the formation expenses of the district,
which warrants may bear interest at a rate not exceeding
6 percent a year from the date of issue until funds are
available to pay the warrants, and which formation
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expenses may include fees of attorneys and others
employed to conduct the formation proceedings, but
shall not include the expenses of holding and conducting
the formation election.

(14) To cause taxes to be levied, in the manner
hereinafter provided, for the purpose of paying any
obligation of the district, including its formation expenses
and any warrants issued therefor.

(15) To fix the rates at which water shall be sold for
replenishment purposes, and to establish different rates
for different classes of service or conditions of service,
provided the rates shall be uniform for like classes and
conditions of service.

(16) To fix the terms and conditions of any contract
under which producers may agree voluntarily to use
replenishment water from a nontributary source in lieu
of ground water, and to such end a district may become
a party to such contract and pay from district funds such
portion of the cost of such replenishment waters as will
encourage the purchase and use of such water in lieu of
pumping so long as the persons or property within the
district are directly or indirectly benefited by the
resulting replenishment.

Comment. Section 60230 is amended to delete unnecessary
language. See Code Civ. Proc. § 1230.020 (uniform procedure).

Municipal Water District

Water Code § 71693 (amended)

SEC. 42. Section 71693 of the Water Code is amended
to read:
71693. A district may exercise the right of eminent

domain end; in the manner provided by lew for the
eondemnation of private property for publie use; meay (o
take any property necessary to supply the district or any
portion thereof with water ; whether sueh property be
already devoted to the same use or etherwise; and may
condemn any existing waterworks eor system; oF any
pertion thereef; or any waters or water rights oewned by
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any person- In preeceedings relative to the exereise of
sueh right; the ehst-ﬂet shell have all of the rights; powers;
afrd pﬂﬂ-leges of a pfewded- the . The district, in
exercising such power, shall in addition to the damage
for the taking, injury, or destruction of property, also pay
the cost of removal, reconstruction, or relocation of any
structure, railways, mains, pipes, conduits, wires, cables,
or poles of any public utility which is required to be
removed to a new location.

Comment. Section 71693 is amended to delete provisions made
unnecessary by the enactment of general provisions in the Eminent
Domain Law. See Code Civ. Proc. §§ 1230.020 (uniform
procedure), 1240.510 et seq. (compatible use), 1240.610 et seq.
(more necessary public use). See especially Code Civ. Proc. §
1240.650 (use by public entity more necessary than use by other
persons) .

Water Code § 71694 (amended)

SEC. 43. Section 71694 of the Water Code is amended
to read:
71694. A district may exercise the right of eminent

domain and; in the manner provided by law for the
eendemnation of private preperty for publie use; may to
take any property necessary to carry out any powers of
the district. In preeecedings relative to the exereise of sueh
right; the distriet shall have all of the rights; pewers; and
pf-wﬂeges of a eity; pfevréed- the The district, in
exercising such right, shall, in addition to the damage for
the taking, injury, or destruction of property, also pay the
cost of removal, reconstruction, or relocation of any
structure, railways, mains, pipes, conduits, wires, cables,
or poles of any public utility which is required to be
removed to a new location.

A district shall not exercise the right of eminent
domain, under this section, for the condemnation of
property outside the boundaries of the district for any
purpose, unless it first obtains the consent thereto of the
board of supervisors of the county in which such property
is located; provided, however, that a district may exercise
the right of eminent domain, under this section, for the
condemnation of property outside the boundaries of the
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district for the acquisition of rights-of-way in any county
in which territory of the district is located or in any
county adjacent to such county without obtaining the
consent of the board of supervisors thereof.

When a district proposes to exercise the power of
eminent domain, under this section, for the
condemnation of property outside the boundaries of the
district for the acquisition of rights-of-way in any county
in which territory of the district is located or in any
county adjacent to such county, it shall give written
notice, at least two weeks prior to condemning the
property, to the board of supervisors of the county in
which the property is located. Such written notice shall
contain a description of the property to be condemned.

Comment. Section 71694 is amended to delete unnecessary
language. See Code Civ. Proc. § 1230.020 (uniform procedure).

Water Conservation District

Water Code § 74553 (amended)

SEC. 44. Section 74553 of the Water Code is amended
to read:

74553. A district may exercise the right of eminent
domain and; in the manner provided by law for the
eondemnation of private property for publie use; may to
take any property necessary to be used for dams,
damsites, reservoirs, reservoir sites, canals, ditches and
conduits, spreading basins, sinking wells or sinking basins,
or otherwise necessary to accomplish the purposes of this
division, or to operate or to make use of such works.

Comment. The deleted portion of Section 74553 is unnecessary.
See Code Civ. Proc. § 1230.020 (uniform procedure).

Water Code § 74555 (repealed)

SEC. 45. Section 74555 of the Water Code is repealed.

74555: Whenever real property which is deveoted to or
held for seme other publie or quasi/publie use is required
by a distriet for any purpese authorized by this division;
theéts%ﬁetm&y&equebyeendemﬁ&beﬁefag-reemeﬂt
real property adjaeent therete or in the immediate
vieinity thereof to be exchanged for the real property so
reguired by the distriet:
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Comment. Section 74555 is superseded by Code of Civil Procedure
Section 1240.310 et seq.

Bill Contingent Upon Enactment of Comprehensive
Eminent Domain Statute

SEC. 46. This act shall become operative only if
Assembly Bill No. ____ of the 1975-76 Regular Session is
chaptered and becomes operative on or before January 1,
1977, and, in such case, shall become operative at the
same time as Assembly Bill No. ___ of the 1975-76
Regular Session.

Note. The bill referred to is the separately published
comprehensive  eminent domain law. See  Tentative
Recommendation Relating to Condemnation Law and Procedure:
The Eminent Domain Law (January 1974), to be reprinted in 12
CAL. L. REVISION COMM’N REPORTS 1 (1974).
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BILL NO. 2

An act to amend Sections 25703, 28953, 30503, 40162, 50162,
70162, 90402, 96002, 98212, 100131, 101177, and 102242 of, and
to repeal Sections 28954, 30504, 100130.5, and 102241 of, the
Public Utilities Code, relating to eminent domain.

The people of the State of California do enact as follows:

Transit District—Alameda or Contra Costa County
Public Utilities Code § 25703 (amended)

SECTION 1. Section 25703 of the Public Utilities Code
is amended to read:

25703. A district shall kave er may exercise the right
of eminent domain in the manner previded by law for the
condemnation of private property for publie use: A
distriet may fotake any property necessary or convenient
to the exercise of the powers granted in this division ;
whether the property is already deveted to the same use
or otherwise: In the proceedings; venue; and trial relative
to the exereise of the right the distriet has all the rights;
pewers; and privileges of an %neef-pefated eity and all
rights; pewers; and pﬁva-leges eonferred in this division:
#A distriet shall proeeced in the name of the distriet in
condemnation proeeedings. The district, in exercising
such power, shall in addition to the damage for the
taking, injury, or destruction of property, also pay the cost
of removal, reconstruction, or relocation of any structure,
railways, mains, pipes, conduits, wires, cables or poles of
any public utility which is required to be moved to a new
location.

Comment. The deleted portions of Section 25703 are superseded
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1240.510 et seq. (compatible use),

1240.610 et seq. (more necessary public use), 1250.210 and
Comment thereto (identification of plaintiff).

San Francisco Bay Area Rapid Transit District
Public Utilities Code § 28953 (amended)

SEC. 2. Section 28953 of the Public Utilities Code is
amended to read:
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28953. The district shall kave er may exercise the
right of eminent domain in the manner provided by law
for the eendemnation of private property for publie use:
The distriet may fo take any property necessary Or
convenient to the exercise of the powers granted in this
part; whether the property is already deveted to the
sarpe use or otherwise: In the preecedings; venue; and
&m&%el&twetet-heexefeaseeft-heﬁghﬂ-hedm%ﬁethasa}l
the ﬁ-ghts- poewets; and pr-m-leges of an tneefpefa%eel
and all rights; powers; and privileges eonferred in this
pa*t—%eérst-netshaﬂpreeeedm%hen&meef the distriet
in eendemnation preeeedings . The district, in exercising
such power, shall in addition to the damage for the
taking, injury, or destruction of property, also pay the
cost, exclusive of betterment and with credit for salvage
value, of removal, reconstruction, or relocation of any
structure, railways, mains, pipes, conduits, wires, cables
or poles of any public utility which is requxred to be
moved to a new location. Netwithstanding any other
provision of this aet er any other law; ne property in
publie use shall be taken by the distriet exeept upen &
finding by a eourt of competent jurisdietion that the
taldng is for a more neeessary publie use than that te

whieh it has already been appropriated:

Comment. The deleted portions of Section 28953 are superseded
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1240.510 et seq. (compatible use),
1240.610 et seq. (more necessary public use), 1250210 and
Comment thereto (identification of plaintiff).

Public Utilities Code § 28954 (repealed)

SEC. 3. Section 28954 of the Public Utilities Code is
repealed.

2805%: Whenever the distriet shall determine e
exereise the th't of eminent dematn— # shell adept 2

right or interest therein: Such resolution; if adopted by &

vote of bwofthirds of the members of the board of

direetors; shall be eonelusive evidenee of the follewing:
{a> Fhe publie neeessity of such aequisition: '
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by That sueh preperty; rights; or interests are; and

that the aequisition of the fee or other interest therein is;
neeessary therefor:

te> That such prepesed aequisition is planned or

loeated in & manner whieh will be meost eompatible with

the greatest publie good and eause the least private

Comment. Section 28954 is superseded by Code of Civil Procedure

Sections 1240.040 and 1245.210 et seq.

Southern California Rapid Transit District
Public Utilities Code § 30503 (amended)

SEC. 4. Section 30503 of the Public Utilities Code is
amended to read:

30503. The district may take or aegquire real er
personal property of every kind within the distriet by
eendemﬁa-t-ten pursuant to the eminent demain

in aeeordanee with Fide 7 {commeneing
wrthSeetm%—P&rtSeft—heGedeewaﬂPfeeed&re-
or; in the alternative; in aceordance with Ghapter 8
{eommeneing with Seetion 1101 Part 1; Divisien 1 of
this eede; whether the property is already deveted to the
sarpe use or otherwise exercise the right of eminent
domain within the boundaries of the district to take any
property necessary or convenient to the exercise of the
powers granted in this part.

No such taking or acquisition by the district which
would involve the abandonment, removal, relocation or
use of property of a railroad corporation, as defined in
Section 230 of this code, shall be permitted, unless the
Public Utilities Commission, after hearing, shall find and
determine that the public interest and necessity require
the abandonment, removal, relocation or use of such
property and that such taking or acquisition will not
unreasonably impair the ability of the railroad
corporation involved to provide safe, adequate,
economical and efficient service.

Comment. The deleted portion of Section 30503 is superseded by
provisions of the Eminent Domain Law. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1230.060 (Public Utilities
Commission jurisdiction preserved), 1240.510 et seq. (compatible
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use), 1240.610 et seq. (more necessary public use). See also Code
Civ. Proc. §§ 1235.170 (“property” defined) and 1240.110 (right to
acquire any necessary right or interest in any type of property).

Public Utilities Code § 30504 (repealed)

SEC. 5. Section 30504 of the Public Utilities Code is
repealed.
30504 The distriet is a rapid transit distriet within the
meaning of Seetion 1341 of the Gede of Givil Procedure:
Comment. Section 30504 is superseded by Code of Civil Procedure
Section 1240.610 et seq. (more necessary public use). See also Code
Civ. Proc. § 1240.510 et seq. (compatible use).

Orange County Transit District
Public Utilities Code § 40162 (amended)

SEC. 6. Section 40162 of the Public Utilities Code is
amended to read:

40162. The district shall have er may exercise the
right of eminent domain in the manner provided by law
for the condemnsation of private property within the
to take any property necessary or convenient to the
exercise of the powers granted in this part . whether the
pfepef%ytsalfe&dydevetedtethesameuseefebhefmse

ies; venue; and trial relative to the

e-xeretsee¥ the right; the distriet has all the rights; powers
aﬁé privileges of a& county and all rights; pewers; and
privileges eonferred in this part The distriet shall
proeeed in the pame of the distriet in eondemnsation
proeeeedings: The district in exercising such power shall,
in addition to the damage for the taking, injury or
destruction of property, also pay the cost of removal,
reconstruction or relocation of any structure, railway,
mains, pipes, conduits, cables or poles of any public utility
Wthh is requlred to be moved to a new location.
any other provision of this part or any

other law; no property in publie use shall be taken by the
distriet exeept upon a finding by & eourt of eompetent
jurisdietion that the taldng is for a more neeessary publie
use than that to whieh it has already been appropriated:

No such taking or acquisition by the district which
would involve the abandonment, removal, relocation, or
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use of property of a railroad corporation, as defined in
Section 230 of this code, shall be permitted, unless the
Public Utilities Commission, after hearing, shall find and
determine that the public interest and necessity require
the abandonment, removal, relocation, or use of such
property and that such taking or acquisition will not
unreasonably impair the ability of the railroad
corporation involved to provide safe, adequate,
economical, and efficient service.

Comment. The deleted portions of Section 40162 are superseded
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1240.510 et seq. (compatible use),
1240.610 et seq. (more necessary public use), 1250.210 and
Comment thereto (identification of plaintiff). See also Pub. Util.
Code § 40175 (extraterritorial condemnation authority).

Stockton Metropolitan Transit District
Public Utilities Code § 50162 (amended)

SEC. 7. Section 50162 of the Public Utilities Code is
amended to read:

50162. The district shall have er may exercise the
right of eminent domain in the meanner provided by law
for the eondemnation of private property for publie use:
The distriet may fo take any property necessary or
convenient to the exercise of the powers granted in this
part whether the property is already deveted to the same
use or otherwise: In the preeeedings; venue; and trinl
relative to the exereise of the right; the distriet has all the
rights; powers; and privileges of an incorporated eity and
all rights; pewers; and privileges eonferred in this part

eondemnation proeeedings. The district, in exercising
such power shall, in addition to the damage for the
taking, injury, or destruction of property, also pay the cost
of removal, reconstruction, or relocation of any structure,
‘railways, mains, pipes, conduits, cables, or poles of any
public utility or public district which is required to be
moved to a new location.

No action in eminent domain to acquire property e
interests therein within any incorporated city or any
county shall be commenced unless the legislative body of
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the affected city or county has consented to such
acquisition by resolution.

Comment. The deleted portions of Section 50162 are superseded
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1240.510 et seq. (compatible use),
1240.610 et seq. (more necessary public use), 1250.210 and
Comment thereto (identification of plaintiff). See also Code Civ.
Proc. §§ 1235.070 (“property” defined) and 1240.110 (right to
acquire any necessary right or interest in any type of property).

Transit District—Marin County

Public Utilities Code § 70162 (amended)

SEC. 8. Section 70162 of the Public Utilities Code is
amended to read:

70162. The district shall have er may exercise the
right of eminent domain i the manner previded by law
for the econdemnation of private property within the
to take any property necessary or convenient to the
exercise of the powers granted in this part whether the
pfepeft-yts&lfead-ydevetedtethesameaeeefetherwme-

ings; venue; and trial relative te the
exefeieeef the right; the distriet has all the rights; powers
and privileges of a eounty and all rights; pewers and
pfw-i-]leges conferred in this part: The distriet shall
proeceed in the name of the distriet in eondemnation
proeeedings . The district in exercising such power shall,
in addition to the damage for the taking, injury or
destruction of property, also pay the cost of removal,
reconstruction or relocation of any structure, railway,
mains, pipes, conduits, cables or poles of any public utility
which 'is required to be moved to a new location.
Neotwithstanding any other provision of this part er any
other law; no property in publie use shall be taken by the
drst-r-let exeept upon & ﬁﬂd-mg by & eourt of eompetent

Comment. The deleted portions of Section 70162 are superseded
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1240.510 et seq. (compatible use),
1240.610 et seq. (more necessary public use), 1250.210 and
Comment thereto (identification of plaintiff).
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San Diego County Transit District
Public Utilities Code § 90402 (amended)

SEC. 9. Section 90402 of the Public Utilities Code is
amended to read:

90402. The district shall have er may exercise the
right of eminent domain in the manner provided by law
for the eondemnation of private property for publie use-
Fhe distriet may to take any property necessary or
convenient to the exercise of the powers granted in this
act whether the property is already deveted to the same
use or etherwise: In the preeeedings; venue; and trial
fel&t-weteéhee*eretseeftheﬂghtthed-m&aethasal-}t-he

condemnation proeeedings. The district, in exercising
such power shall, in addition to the damage for the
taking, injury, or destruction of property, also pay the cost
of removal, reconstruction, or relocation of any structure,
railways, mains, pipes, conduits, cables, or poles of any
public utility which is required to be moved to a new
location.

No such taking or acquisition by the district which
would involve the abandonment, removal, relocation or
use of the property of a railroad corporation, as defined
in Section 230 of this code, shall be permitted, unless the
Public Utilities Commission, after hearing, shall find and
determine that the public interest and necessity require
the abandonment, removal, reldcation or use of such
property and that such taking or acquisition will not
unreasonably impair the ability of the railroad
corporation involved to provide safe, adequate,
economical and efficient service.

Comment. The deleted portions of Section 90402 are superseded
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1240.510 et seq. (compatible use),
1240.610 et seq. (more necessary public use), 1250.210 and
Comment thereto (identification of plaintiff).
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Santa Barbara Metropolitan Transit District

Public Utilities Code § 96002 (amended)

SEC. 10. Section 96002 of the Public Utilities Code is
amended to read:

96002. The district shall have er may exercise the
right of eminent domain ## the manner previded by law
for the eendemnnation of private property for publie use:
The distriet may to take any property necessary or
convenient to the exercise of the powers granted in this
part whether the property is already deveted to the same
use er otherwise: In the preeceedings; venue; and trial
fel&hve%et-hee*eretseeft—hefight;thedistﬁeth&sa}l%he

The distriet shall proeeed in the name of the distriet in
eondemnation proeeedings. The district, in exercising
such power shall, in addition to the damage for the
taking, injury, or destruction of property, also pay the cost
of removal, reconstruction, or relocation of any structure,
railways, mains, pipes, conduits, cables or poles of any
public utility or public district which is required to be
moved to a new location.

No action in eminent domain to acquire property er
interests therein within any incorporated city or any
county shall be commenced unless the legislative body of
the affected city or county has consented to such
acquisition by resolution.

No such taking or acquisition by the district which
would involve the abandonment, removal, relocation, or
use of property of a railroad corporation, as defined in
Section 230 of this code, shall be permitted, unless the
Public Utilities Commission, after hearing, shall find and
determine that the public interest and necessity require
the abandonment, removal, relocation, or use of such
property and that such taking or acquisition will not
unreasonably impair the ability of the railroad
corporation involved to provide safe, adequate,
economical, and efficient service.

Comment. The deleted portions of Section 96002 are superseded
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1240.510 et seq. (compatible use),
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1240.610 et seq. (more necessary public use), 1250.210 and
Comment thereto (identification of plaintiff). See also Code Civ.
Proc. §§ 1235.070 (“property” defined) and 1240.110 (right to
acquire any necessary right or interest in any type of property).

Santa Cruz Metropolitan Transit District
Public Utilities Code § 98212 (amended)

SEC. 11. Section 98212 of the Public Utilities Code is
amended to read:

98212. The district shall have er may exercise the
right of eminent domain i the menner provided by law
for the eondemnation of private property for publie use:
Fhe distriet may fo take any property necessary or
convenient to the exercise of the powers granted in this
part whether the property is already devoted to the same
use or otherwise: In the proeecedings; venue; and trial
relative to the exereise of the right; the distriet has all the
ﬂghts- pewers; and prm-leges of an meer-perated eity and

all rights; pewers; prw-rleges eenferred in this part:
Fhe d-lstﬂet shall pfeeeed in the neme of the distriet in
eondemnation preeeedings. The district, in exercising
such power, in addition to the damage for the taking,
injury, or destruction of property, shall also pay the cost
of removal, reconstruction, or relocation of any structure,
railways, mains, pipes, conduits, ‘cables, or poles of any
public utility or public district which is required to be
moved to a new location.

Comment. The deleted portions of Section 98212 are superseded
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1240.510 et seq. (compatible use),
1240.610 et seq. (more necessary public use), 1250210 and
Comment thereto (identification of plaintiff).

Santa Clara County Transit District
Public Utilities Code § 100130.5 (repealed)

SEC. 12. Section 100130.5 of the Public Utilities Code
is repealed.

100130-5: Whenever a portion of a pareel of real
property is to be taken for distriet purpeses and the
remainder 19 to be left in sueh state or eondition as te be
of litte value to its owner; or to give rise to elaims or



1154  CALIF ORNIA LAW REVISION COMMISSION

Ltigation eoncerning severanee or other durmage; the
distriet may aequire the whele pareel and may sell the
exeess portion or exchange it for other property suitable
Comment. Section 100130.5 is superseded by Code of Civil
Procedure Section 1240.410 et seq.

Public Utilities Code § 100131 (amended)

SEC. 13. Section 100131 of the Public Utilities Code is
amended to read:

100131. The district shell have er may exercise the
right of eminent domain in the manner provided by law
for the eondemnation of private preperty for publie use:
The distriet may lo take any property necessary or
convenient to the exercise of the powers granted in this
part ; whether the property is already deveted te the
sarpe use or otherwise: In the preeeedings; venue; and
trial relative to the exereise of the right; the distriet has
all the rights; pewers; and privileges of an ineerporated
eﬁyaﬂéa}lﬂghts-pewers-aﬁdpﬂﬂlegeseen{emdtﬁthm
part: The distriet shall proeeed in the name of the distriet

in eondemnation i preeeedmgs The district, in exercising
such power, shall in addition to the damages for the
taking, injury, or destruction of property, also pay the
cost, exclusive of betterment and with credit for salvage
value, of removal, reconstruction, or relocation of any
structure, railways, mains, pipes, conduits, wires, cables,
or poles of any public utlhty which is required to be

moved to a new location. Netwithstanding any other
provision of this part or any other law; no preperty in
publie use shall be taken by the distriet; exeept upon &
finding by & eourt of competent jurisdietion that the
taldng is for a mere neeessary p&bl-te use than that te
whieh it has already been

No taking or acquisition by the district which would
involve the abandonment, removal, relocation, or use of
the property of a railroad corporation, as defined in
Section 230, shall be permitted, unless the Public Utilities
Commission, after a hearing, shall find and determine
that the public interest and necessity require the
abandonment, removal, relocation, or use of such
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property and that such taking or acquisition will not
unreasonably impair the ability of the railroad
corporation involved to provide safe, adequate,
economical, and efficient service.

Comment. The deleted portions of Section 100131 are superseded
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1240.510 et seq. (compatible use),
1240.610 et seq. (more necessary public use), 1250.210 and
Comment thereto (identification of plaintiff).

Greater Bakersfield Metropolitan
Transit District

Public Utilities Code § 101177 (amended)

SEC. 14. Section 101177 of the Public Utilities Code is
amended to read:

101177. The district shall have and may exercise the
right of eminent domain i the manner provided by law
for the eondemnsation of private property for publie use:
The distriet may to take any property necessary or
convenient to the exercise of the powers granted in this
part ; whether the property is already deveted to the
sarme use or etherwise: In the proeeedings; venue; and
trial relative to the exereise of the right; the distriet shall
have all the rights; pewers; and privileges of an

proeeed in the name of the dtst-net in any sueh
eondemnation proeeeding. In the exercise of such
power, in addition to the damage for the taking, injury,
or destruction of property, the district shall also pay the
cost of removal, reconstruction, or relocation of any
railways, mains, pipes, conduits, cables, poles, or other
structures or facilities of any public utility or public
agency Wthh is required to be moved to a new location.

any other provision of this part or any
other law; no property in publie use shell be taken by the
distriet exeept upon a finding by a eourt of eompetent
jurisdietion that the taking is for @ more neeessary publie
use than that te whieh it has already been appropristed:

Comment. The deleted portions of Section 101177 are superseded
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§
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1230.020 (uniform procedure), 1240.510 et seq. (compatible use),
1240.610 et seq. (more necessary public use), 1250.210 and
Comment thereto (identification of plaintiff).

Sacramento Regional Transit District
Public Utilities Code § 102241 (repealed)

SEC. 15. Section 102241 of the Public Utilities Code is
repealed.

102241 Whenever a& portion of a pareel of real
property is to be taken for distriet purpeses and the
remainder is to be left in sueh state or eondition as te be
efhtﬂevalueteﬁsewner—ertegweﬁseteehtmsef
htigation eeneermng severanee or other damasge; the
distriet may aequire the whele pareel and may sell the
exeess portion or exchansge it for other property suitable

Comment. Section 102241 is superseded by Code of Civil
Procedure Section 1240410 et seq.

Sacramento Regional Transit District
Public Utilities Code § 102242 (amended)

SEC. 16. Section 102242 of the Public Utilities Code is
amended to read:

102242. The district shall have e may exercise the
right of eminent domain in the manner provided by law
for the eondemnation of private property for publie use:
The distriet may fo take any property necessary or
convenient to the exercise of the powers granted in this
part ; whether the preperty is already devoted to the
sare use or otherwise: In the proeeedings; venue; and
trial relative to the exereise of the right; the distriet has
all the rights; pewetrs; and privileges of an ineerporated
eity and all rights; pewers; and privileges eonferred in this
pert: TFhe distriet shall proceed in the name of the distriet
in eondemnation i preeeed-l-n-gs The district, in exercising
such power, shall in addition to the damages for the
taking, injury, or destruction of property, also pay the
cost, exclusive of betterment and with credit for salvage

- value, of removal, reconstruction, or relocation of any
structure, railways, mains, pipes, conduits, wires, cables,
or poles of any public utility which is required to be
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moved to a new location. Netwithstanding any ether
provision of this part or any other law; exeept as provided
in Seetion 102243; ne property in publie use shall be taken
by the distriet; exeept upen a finding by a eourt of
competent jurisdietion that the taking is for a mere
neeessary publie use than that to whieh it has already
been appropriated:

Comment. The deleted portions of Section 102242 are superseded
by provisions of the Eminent Domain Law. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1240.510 et seq. (compatible use),
1240.610 et seq. (more necessary public use), 1250.210 and
Comment thereto (identification of plaintiff).

Bill Contingent Upon Enactment of Comprehensive
Eminent Domain Statute

SEC. 17. This act shall become operative only if
Assembly Bill No. ___ of the 1975-76 Regular Session is
chaptered and becomes operative on or before January 1,
1977, and, in such case, shall become operative at the
same time as Assembly Bill No. ____ of the 1975-76
Regular Session.

Note. The bill referred to is the separately published
comprehensive eminent domain law. See Tentative
Recommendation Relating to Condemnation Law and Procedure:
The Eminent Domain Law (January 1974), to be reprinted in 12
CAL. L. REVISION COMM’N REPORTS 1 (1974).
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BILL NO. 3

An act to amend Section 5 of, and to repeal Section 28.1 of, the
Alameda County Flood Control and Water Conservation
District Act (Chapter 1275 of the Statutes of 1949), to
amend Section 5 of the Contra Costa County Flood Control
and Water Conservation District Act (Chapter 1617 of the
Statutes of 1951), to amend Sections 6 and 7 of the Del Norte
County Flood Control District Act (Chapter 166 of the
Statutes of 1955), to amend Sections 8 and 26 of the Fresno
Metropolitan Flood Control Act (Chapter 503 of the
Statutes of 1955), to amend Sections 6 and 7 of the
Humboldt County Flood Control District Act (Chapter 939
of the Statutes of 1945), to amend Section 5 of the Lake
County Flood Control and Water Conservation District Act
(Chapter 1544 of the Statutes of 1951), to amend Section 5
of the Marin County Flood Control and Water
Conservation District Act (Chapter 666 of the Statutes of
1953), to amend Sections 5 and 6 of the Monterey County
Flood Control and Water Conservation District Act
(Chapter 699 of the Statutes of 1947), to amend Sections 5
and 6 of the Napa County Flood Control and Water
Conservation District Act (Chapter 1449 of the Statutes of
1951), to amend Sections 6 and 8 of the San Benito County
Water Conservation and Flood Control District Act
(Chapter 1598 of the Statutes of 1953), to amend Section 6
of the San Diego County Flood Control District Act
(Chapter 55 of the Statutes of 1966, First FExtraordinary
Session), to amend Section 5 of the San Joaquin County
Flood Control and Water Conservation District Act
(Chapter 46 of the Statutes of 1956, First Extraordinary
Session), to amend Sections 5, 6, and 6.1 of the San Luis
Obispo County Flood Control and Water Conservation
District Act (Chapter 1294 of the Statutes of 1945), to
amend Section 3 of the San Mateo County Flood Control
District Act (Chapter 2108 of the Statutes of 1959), to
amend Section 5 of the Santa Barbara County Flood Control
and Water Conservation District Act (Chapter 1057 of the
Statutes of 1955), to amend Sections 5 and 6 of, and to repeal
Section 6.1 of, the Santa Clara Valley Water District Act
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(Chapter 1405 of the Statutes of 1951), and to amend
Section 5 of the Tulare County Flood Control District Act
(Chapter 1149 of the Statutes of 1969), relating to flood
control and water conservation.

The people of the State of California do enact as follows:

Alameda County Flood Control and Water Conservation
District Act, § 5 (Stats. 1949, Ch. 1275) (amended)

SECTION 1. Section 5 of the Alameda County Flood
Control and Water Conservation District Act (Chapter
1275 of the Statutes of 1949) is amended to read:

Sec. 5. The district is hereby declared to be a body
corporate and politic and as such shall have, in addition
to the other powers vested in it by this act, the following
powers:

1. To have perpetual succession.

2. To sue and be sued in the name of said district.

3. To adopt a seal.

4. To acquire by grant, purchase, lease, gift, devise,
contract, eendemnation; construction, or otherwise, and
to hold, use, enjoy, sell, let, and dispose of real and
personal property of every kind, including lands,
structures, buildings, rights-of-way, easements, and
privileges, and to construct, maintain, alter and operate
any and all works or improvements, within or without the
district, necessary or proper to carry out any of the
objects or purposes of this act and convenient to the full
exercise of its powers, and to complete, extend, add to,
alter, remove, repair or otherwise improve any works, or
improvements, or property acquired by it as authorized
by this act.

5. To store water in surface or underground reservoirs
within or outside of the district for the common benefit
of the district or of any zone or zones affected; to
conserve and reclaim water for present and future use
within the district; to appropriate and acquire water and
water rights, and import water into the district and to
conserve within or outside of the district, water for any
purpose useful to the district; to commence, maintain,
intervene in, defend or compromise, in the name of the
district, or otherwise, and to assume the costs and
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expenses of, any action or proceeding involving or
affecting the ownership or use of waters or water rights
within or without the district, used or useful for any
purpose of the district or of common benefit to any land
situated therein, or involving the wasteful use of water
therein; to commence, maintain, intervene in, defend
and compromise and to assume the cost and expenses of
any and all actions and proceedings now or hereafter
begun; to prevent interference with or diminution of, or
to declare rights in the natural flow of any stream or
surface or subterranean supply of waters used or useful
for any purpose of the district or of common benefit to
the lands within the district or to its inhabitants; to
prevent unlawful exportation of water from said district;
to prevent contamination, pollution or otherwise
rendering unfit for beneficial use the surface or
subsurface water used or useful in said district, and to
commence, maintain and defend actions and
proceedings to prevent any such interference with the
aforesaid waters as may endanger or damage the
inhabitants, lands, or use of water in, or flowing into, the
district; provided, however, that said district shall not
have power to intervene or take part in, or to pay the
costs or expenses of, actions or controversies between the
owners of lands or water rights which do not affect the
interest of the district.

6. To control the flood and storm waters of said district
and the flood and storm waters of streams that have their
sources outside of said district, but which streams and the
floodwaters thereof, flow into said district, and to
conserve such waters for beneficial and useful purposes
of said district by spreading, storing, retaining and
causing to percolate into the soil within or without said
district, or to save or conserve in any manner all or any
of such waters and protect from damage from such flood
or storm waters the watercourses, watersheds, harbors,
public highways, life and property in said district, and the
watercourses outside of the district of streams flowing
into the district, and to prevent waste of water or
diminution of the water supply in, or exportation of water
from said district, and to obtain, retain and reclaim
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drainage, storm, flood and other waters for beneficial use
in said district; provided, that nothing in this act
contained shall authorize the carrying out of any plan of
improvement, the purpose of which is, or the effect of
which will be, to take water which flows in any watershed
in said district and transport or sell same for use
anywhere outside of the district when the water level of
any gravel beds within the district is below the normal
level and such water could reasonably be used to
replenish the water level of said gravel beds; provided
further, that none of the provisions of this act shall
preclude the exercise by any other political subdivision
that may now or hereafter exist, wholly or in part, within
the district from exercising its powers, although such
powers may be of the same nature as the powers of said
district. Any such other political subdivision may, by
written agreement with the district, provide for the use,
or joint use, of property or facilities in which any such
other political subdivision has an interest, or “or the use,
or joint use, of property or facilities in which said district
has an interest.

7. To cooperate, and to act in conjunction with or
contribute funds to, the United States or the State of
California or any of their engineers, officers, boards,
commissions, departments or agencies, or with any public
or private corporation, or with the County of Alameda, in
the construction of any work for the controlling of flood
or storm waters of or flowing into said district, or for the
protection of life or property therein, or for the purpose
of conserving said waters for beneficial use within said
district, or in any other works, acts, or purposes provided
for herein, and to adopt and carry out any definite plan
or system of work for any such purpose.

8. To carry on technical and other investigations of all
kinds, make measurements, collect data and make
analyses, studies, and inspections pertaining to water
supply, water rights, control of floods and use of water,
both within and without said district, and for such
purposes said district shall have the right of access
through its authorized representatives to all properties
within said district. The district, through its authorized
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representatives may enter upon such lands and make
examinations, surveys, and maps thereof.

9. To enter upon any land, to make surveys and locate
the necessary works of improvement and the lines for
channels, conduits, canals, pipelines, roadways and other
rights-of-way; to acquire by purchase, lease, contract,
eendemnation; gift, devise, or other legal means all lands
and water and water rights and other property necessary
or convenient for the construction, use, supply,
maintenance, repair and improvement of said works,
including works constructed and being constructed by
private owners, lands for reservoirs for storage of
necessary water, and all necessary appurtenances, and
also where necessary or convenient to said end, and for
said purposes and uses, to acquire and to hold, the capital
stock of any mutual water company or corporation,
domestic or foreign, owning water or water rights, canals,
waterworks, franchises, concessions, or rights, when the
ownership of such stock is necessary to secure a water
supply required by the district or any part thereof, upon
the condition that when holding such stock, the district
shall be entitled to all the rights, powers and privileges,
and shall be subject to all the obligations and liabilities
conferred or imposed by law upon other holders of such
stock in the same company; to enter into and do any acts

_ necessary or proper for the performance of any

agreement with or necessary to comply with an act of
authorization of the United States, or any state, county,
district of any kind, or necessary and proper for the
performance of any agreement with any public or private
corporation, association, firm or individual, or any
number of them, for the joint acquisition, construction,
leasing, ownership, disposition, use, management,
maintenance, repair or operation of any rights, works or
other property of a kind which might be lawfully
acquired or owned by said Alameda County Flood
Control and Water Conservation District; to acquire the
right to store water in any reservoirs, or to carry water
through any canal, ditch or conduit not owned or
controlled by the district; to grant to any owner or lessee
the right to the use of any water or right to store such
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water in any reservoir of the district, or to carry such
water through any tunnels, canal, ditch, or conduit of the
district; to enter into and do any acts necessary or proper
for the performance of any agreement with any district
of any kind, public or private corporation, association,
firm or individual, or any number of them for the transfer
or delivery to any such district, corporation, association,
firm or individual of any water right or water pumped,
stored, appropriated or otherwise acquired or secured,
for the use of the Alameda County Flood Control and
Water Conservation District, or for the purpose of
exchanging the same for other water, water right or
water supply in exchange for water, water right or water
supply to be delivered to said district by the other party
to said agreement.

10. To incur indebtedness and to issue bonds in the
manner herein provided.

11. To cause taxes or assessments to be levied and
collected for the purpose of paying any obligation of the
district, and to carry out any of the purposes of this act,
in the manner hereinafter provided.

12. To make contracts, and to employ labor, and to do
all acts necessary for the full exercise of all powers vested
in said district or any of the officers thereof by this act.

13. To exercise the right of eminent domain, either
within or without said district, and in the meanner
provided by law for the condemnation of private
preperty for publie use; to take any property necessary to
carry out any of the objects or purposes of this act;
whether such property be already deveted to any publie
use by any distriet or other publie eorporation; or ageney;
or otherwise; provided; however; that the . The district in
exercising such power shall, in addition to the damage
for the taking, injury, or destruction of property, also pay
the cost of removal, reconstruction, or relocation of any
structure, railways, mains, pipes, conduits, wires, cable,
poles, of any public utility which is required to be ‘moved
to a new location; and previded further; that
meotwithstandine any other provision of this aet or any
other law; no property shall be taken unless it is taken
upon a finding by a court of competent jurisdietion that
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the taldng is for a more neeessary publie use than that to
whieh it has already been a-ppfepfia-teéﬂ and provided
further; that ne . NVoright shall exist in said district to take
by proceedings in eminent domain any property,
including water rights, appropriated to public use by any
existing city and county or municipal utlhty district. Fhe

distriet or along streams flowing inte said distriet now or
hereafter used to contrel flood or storm waters; or to
eenserve sueh floed or storm waters er to proteet any
property in said distriet or along streams flewing into said
d&st—net&emd&mageﬁemsuehﬂeederstermw&%em—

Nothing in this act contained shall be deemed to
authorize said district, or any person or persons to divert
the waters of any river, creek, stream, irrigation system,
canal or ditch, or the waters thereof or therein unless
compensation therefor be first provided in the manner
prescribed by law.

Fhe power of eminent domain vested in the distriet
shall inelude the pewer to eondemn in the name of the
distriet either the fee simple or any lesser estate;
easement; or interest in any real preperty whieh the
beard of supervisers of the distriet by reselution shell
determine i3 neeessary for earrying out the purpeses of
the taking of sueh fee simaple or any lesser estate or
easement or interest as the ease may be; i3 nreeessary-

Whenever real property whieh is devoted to or held for
seme other publie er quasiipublie use is required by the
distriet for any purpese autherized by this ael; the distriet
may eondemn real property adjneent therete or in the
irmmediate vieinity thereof to be exchanged for the real
property so required by the distriet
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Nothing in this act contained shall be construed as in
any way affecting the plenary power of any existing city
and county or municipal utility district to provide for a
water supply for such city and county or municipal utility
district, or as affecting the absolute control of any
properties of such city and county or municipal utility
district necessary for such water supply and nothing
herein contained shall be construed as vesting any power
of control over such properties in such Alameda County
Flood Control and Water Conservation District or in any
officer thereof, or in any person referred to in this act.

No action in eminent domain to acquire water rights
outside the boundaries of the County of Alameda shall be
commenced unless the board of supervisors of each
affected county has consented to such acquisition by
resolution.

14. To plan, improve, operate, maintain, and keep in a
sanitary condition, a system of public parks, playgrounds,
beaches, swimming areas and other facilities for public
recreation, for the use and enjoyment of all inhabitants of
the district, as an incident to the carrying out of the
projects of the district and on land acquired or used for
the flood control, drainage and water conservation
purposes of this act; to construct, maintain, and operate
any other amusement or recreational facilities on such
lands, including picnic benches and tables, bathhouses,
golf courses, tennis courts, or other special amusements
and forms of recreation; to fix and collect reasonable fees
for the use by the public of any such special facilities,
services or equipment; and to adopt such rules and
regulations as in the discretion of the board are necessary
to the orderly operation and control of the use by the
public of such lands and facilities for recreational
purposes; provided, however, that the board shall not, for
the purposes specified in this subdivision, interfere with
control or operation of any existing public park,
playground, beach, swimming area, parkway,
recreational ground, or other public property, owned or
controlled by any other district or municipality, except
with the consent of the governing body of such district or
municipality, and upon terms as may be mutually agreed

2--SHTKK
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upon between the board and the governing body.

15. The powers hereinabove granted shall include the
design, construction, or maintenance of any levees,
seawalls, groins, breakwaters, jetties, outlets, channels,
harbors, basins, or other work pertaining thereto, in such
manner as to render them adaptable and useful to
shoreline, beach, harbor, navigation, park or marina
development or use, and to do such work in cooperation
with any other public or quasi-public agency or
corporation concerned with such development or use.

16. To establish and maintain building setback lines
along the banks of any river, creek, stream or other
waterway, in any case where the board determines that
such setback line is necessary for any of the following
reasons:

(a) To prevent impediment of the natural flow of
water;

(b) To protect life and property;

(c) To prevent damage from flooding, bank caving, or
erosion;

(d) To prevent the pollution of waters.

Comment. The deleted portions of Section 5 are superseded by
provisions of the Eminent Domain Law. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1240.610 et seq. (more necessary
public use), 1240.010 (declaration that use is public use is
unnecessary), 1240.110 (right to take any interest or right in
property), 1240310 et seq. (taking for exchange), 1250.210
(identification of plaintiff). See also Code Civ. Proc. §§ 1240.040 and
1245.210 et seq. (resolution of necessity), 1235.170 (“property”
defined). The word “condemnation” is deleted from subdivisions
4 and 9 to avoid any implication that the power of eminent domain
is limited to the types of property enumerated in those subdivisions.
See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the enumeration of
specific types of property does not limit the right to acquire other
types of property by purchase or other means. Code Civ. Proc. §
1240.130; of Code Civ. Proc. § 1230.030.

Alameda County Flood Control and Water Conservation
District Act (Stats. 1949, Ch. 1275), § 28.1
(added Stats. 1957, Ch. 987, § 1) (repealed)

SEC. 2. Section 28.1 of the Alameda County Flood
Control and Water Conservation District Act (Chapter
1275 of the Statutes of 1949) is repealed.
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See: 283 Whenever land is to be eondemned by the
distriet for any of the uses and purpeses permitted by law;
and the taling of a part of a pareel of land would leave
the remainder thereof i sueh size or shape or eondition
as to require the distriet to pay in compensation for the
taking of such part an amount equal to the fair and
reasonable value of the whele pareel; the reselution of the
board may provide for the taking of the whele of sueh
pareel and upen the adoption of any sueh reselution it
shall be deemed neeessary for the publie use; benefi;
safety; economy; and general wellare that the distriet
aeguire the whele of sueh pareel:

Comment. Section 28.1 is superseded by the more general
provisions of the Eminent Domain Law. See Code Civ. Proc. §
1240410 et seq.

Contra Costa County Flood Control and Water
Conservation District Act, § 5 (Stats. 1951,
Ch. 1617) (amended)

SEC. 3. Section 5 of the Contra Costa County Flood
Control and Water Conservation District Act (Chapter
1617 of the Statutes of 1951) is amended to read:

Sec. 5. The district is hereby declared to be a body
corporate and politic and as such shall have, in addition
to the other powers vested in it by this act, the following
powers:

1. To have perpetual succession.

2. To sue and be sued in the name of said district.

3. To adopt a seal.

4. To acquire by grant, purchase, lease, gift, devise,
contract, eerdemnation; construction, or otherwise, and
to hold, use, enjoy, sell, let, and dispose of real and
personal property of every kind, including lands,
structures, buildings, rights-of-way, easements, and
privileges, and to construct, maintain, alter and operate
any and all works or improvements, within or without the
district, necessary or proper to carry out any of the
objects or purposes of this act and convenient to the full
exercise of its powers, and to complete, extend, add to,
alter, remove, repair or otherwise improve any works, or
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improvements, or property acquired by it as authorized
by this act.

5. To store water in surface or underground reservoirs
within or outside of the district for the common benefit
of the district or of any zone or zones affected; to
conserve and reclaim water for present and future use
within the district; to appropriate and acquire water and
water rights, and import water into the district and to
conserve within or outside of the district, water for any
purpose useful to the district; to commence, maintain,
intervene in, defend or compromise, in the name of the
district, or otherwise, and to assume the costs and
expenses of, any action or proceeding involving or
affecting the ownership or use of waters or water rights
within or without the district, used or useful for any
purpose of the district or of common benefit to any land
situated therein, or involving the wasteful use of water
therein; to commence, maintain, intervene in, defend
and compromise and to assume the cost and expenses of
any and all actions and proceedings now ¢ = hereafter
begun; to prevent interference with or diminution of, or
to declare rights in the natural flow of any stream or
surface or subterranean supply of waters used or useful
for any purpose of the district or of common benefit to
lands within the district or to its inhabitants; to prevent
unlawful exportation of water from said district; to
prevent contamination, pollution or otherwise rendering
unfit for beneficial use the surface or subsurface water
used or useful in said district, and to commence, maintain
and defend actions and proceedings to prevent any such
interference with the aforesaid waters as may endanger
or damage the inhabitants, lands, or use of water in, or
flowing into, the district; provided, however, that said
district shall not have power to intervene or take part in,
or to pay the costs or expenses of, actions or controversies
between the owners of lands or water rights which do not
affect the interest of the district.

6. To control the flood and storm waters of said district
and the flood and storm waters of streams that have their
sources outside of said district, but which streams and the
flood waters thereof, flow into said district, and to
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conserve such waters for beneficial and useful purposes
of said district by spreading, storing, retaining and
causing to percolate into the soil within or without said
district, or to save or conserve in any manner all or any
of such waters and protect from damage from such flood
or storrn waters the watercourses, watersheds, harbors,
public highways, life and property in said district, and the
watercourses outside of the district of streams flowing
into the district, and to prevent waste of water or
diminution of the water supply in, or exportation of water
from said district, and to obtain, retain and reclaim
drainage, storm, flood and other waters for beneficial use
in said district; provided, that nothing in this act
contained shall authorize the carrying out of any plan of
improvement, the purpose of which is, or the effect of
which will be, to take water which flows in any watershed
in said district and transport or sell same for use
anywhere outside of the district when the water level of
any gravel beds within the district is below the normal
level and such water could reasonably be used to
replenish the water level of said gravel beds; provided
further, that none of the provisions of this act shall
preclude the exercise by any other political subdivision
that may now. or hereafter exist, wholly or in part, within
the district from exercising its powers, although such
powers may be of the same nature as the powers of said
district. Any such other political subdivision may, by
written agreement with the district, provide for the use,
or joint use, of property or facilities in which any such
other political subdivision has an interest, or for the use,
or joint use, of property or facilities in which said district
has an interest.

7. To cooperate and to act in conjunction with the
State of California or any of i8 its engineers, officers,
boards, commissions, departments, or agencies, the
United States of America, or any federal department or
agency, or with any public or, private corporation, or with
the County of Contra Costa or adjacent counties, in the
construction of any work for the controlling of flood or
storm waters of or flowing into said district, or for the
protection of life or property therein, or for the purpose
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of conserving said waters for beneficial use within said
district, or in any other works, acts, or purposes provided
for herein, and to adopt and carry out any definite plan
or system of work for any such purpose.

8. To carry on technical and other investigations of all
kinds, make measurements, collect data and make
analyses, studies, and inspections pertaining to water
supply, water rights, control of floods and use of water,
both within and without said district, and for such
purposes said district shall have the right of access
through its authorized representatives to all properties
within said district. The district, through its authorized
representatives may enter upon such lands and make
examinations, surveys, and maps thereof.

9. To enter upon any land, to make surveys and locate
the necessary works of improvement and the lines for
channels, conduits, canals, pipelines, roadways and other
rights-of-way; to acquire by purchase, lease, contract,
eendemnation; gift, devise, or other legal means all lands
and water and water rlghts and other property necessary
or convenient for the construction, use, supply,
maintenance, repair and improvement of said works,
including works constructed and being constructed by
private owners, lands for reservoirs for storage of
necessary water, and all necessary appurtenances, and
also where necessary or convenient to said end, and for
said purposes and uses, to acquire and to hold, the capital
stock of any mutual water company or corporation,
domestic or foreign, owning water or water rights, canals,
waterworks, franchises, concessions, or rights, when the
ownership of such stock is necessary to secure a water
supply required by the district or any part thereof, upon
the condition that when holding such stock, the district
shall be entitled to all the rights, powers and privileges,
and shall be subject to all the obligations and liabilities
conferred or imposed by law upon other holders of such
stock in the same company; to enter into and do any acts
necessary or proper for the performance of any
agreement with the United States, or any state, county,
district of any kind, public or private corporation,
association, firm or individual, or any number of them, for
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the joint acquisition, construction, leasing, ownership,
disposition, use, management, maintenance, repair or
operation of any rights, works or other property of a kind
which might be lawfully acquired or owned by the
district; to acquire the right to store water in any
reservoirs, or to carry water through any canal, ditch or
conduit not owned or controlled by the district; to grant
to any owner or lessee the right to the use of any water
or right to store such water in any reservoir of the district,
or to carry such water through any tunnels, canal, ditch,
or conduit of the district; to enter into and do any acts
necessary or proper for the performance of any
agreement with any district of any kind, public or private
corporation, association, firm or individual, or any
number of them for the transfer or delivery to any such
district, corporation, association, firm or individual of any
water right or water pumped, stored, appropriated or
otherwise acquired or secured, for the use of the district,
or for the purpose of exchanging the same for other
water, water right or water supply in exchange for water,
water right or water supply to be delivered to said district
by the other party to said agreement.

10. To incur indebtedness and to issue bonds in the
manner herein provided.

11. To cause taxes or assessments to be levied and
collected for the purpose of paying any obligation of the
district, and to carry out any of the purposes of this act,
in the manner hereinafter provided.

12. To make contracts, and to employ labor, and to
employ for temporary services only, expert appraisers,
consultants, attorneys, and technical advisers, and to do
all acts necessary for the full exercise of all powers vested
in said district or any of the officers thereof by this act.

13. To exercise the right of eminent domain, either
within or without said district, and in the menner
provided by law for the condemnation of private
property for publie use; to take any property necessary to
carry out any of the objects or purposes of this act,
including property required for recreational facilities ;
whether sueh property be already devoted to any publie
use by any distriet or other publie corperation; or ageney;



1172

CALIFORNIA LAW REVISION COMMISSION

or etherwise; provided; however; that the . The district in
exercising such power shall in addition to the damage for
the taking, injury, or destruction of property, also pay the
cost of removal, reconstruction, or relocation of any
structure, railways, mains, pipes, conduits, wires, cable,
poles, of any public utility Wthh is required to be moved
to a new location; eand netwithstanding any eother
pfeﬂswne?t-hisaeter&nyethef}&w;ﬂeprepeﬁysh&}}be
teken by eminent domuain unless it is taken upon a finding
by a eourt of competent jurisdietion that the taking is for
& more neeessary publie use than that te whieh it has
already been appropriated; and provided further; that
ne. No right shall exist in said district to take by
proceedings in eminent domain any property, including
water rights, appropriated to public use by any existing
city and county or mumclpal utility district. The distriet
shell alse have and may exereise the right to eondemn any
existing works or improvements i said distriet or along
streams flowing into said distriet now or hereafter used to
eontrol floed or storm waters; or to eonserve sueh floed
or storrn waters oF to preteet any property in said distriet
or along streams flowing into said distriet from damasge
from sueh floed or storm waters; and it is hereby deelared
that the use of the property; lands; rightslefiway;
easements; or materials whieh may be condemned; taken
or appropriated under the provision of this aet is a publie
use subjeet to the regulation and eontrel of the State in
the manner preseribed by laws provided; hewever; that
nething Nothing in this act contained shall be deemed to
authorize said district, or any person or persons to divert
the waters of any river, creek, stream, irrigation system,
canal or ditch, or the waters thereof or therein unless
compensation therefor be first provided in the manner
prescribed by law.

The power of eminent domain vested in the distriet
shall inelude the pewer to eondemn in the name of the
distriet either the fee simple or any lesser estate;
easerment; or interest in any real property whieh the
beard of supervisors of the distriet by reselution shall
determine is neeessary for earrying out the purpeses of
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the taldng of sueh fee simple or any lesser estate er
easement or interest as the ease may be; is reeessary-

Whenever real property whieh is devoted to or held for
some other publie or quasi/publie use is required by the
may eeondemn real property adjaeent thereto or in the
immediate vieinity thereof to be exchanged for the real

se required by the distriet

Nothing in this act contained shall be construed as in
any way affecting the plenary power of any existing city
and county or municipal utility district to provide for a
water supply for such city and county or municipal utility
district, or as affecting the absolute control of any
properties of such city and county or municipal utility
district necessary for such water supply and nothing
herein contained shall be construed as vesting any power
of control over such properties in such Contra Costa
County Flood Control and Water Conservation District
or in any officer thereof, or in any person referred to in
this act.

14. To make contracts with the County of Contra Costa
and cities and districts within the county, and to employ
labor for the purpose of doing flood control work and for
inspecting and passing upon the adequacy of drainage
plans provided for each proposed new subdivision in the
County of Contra Costa.

15. To construct, accept, maintain, repair, or otherwise
improve structures or channels for any purpose, in whole
or in part, related to the purposes and powers of the
district, or perform any act necessary or incidental to the
complete exercise and effect of any of its powers.

16. The district may provide, operate, maintain, and
charge for public use of recreation facilities in connection
with flood control works and improvements within the
jurisdiction of the district.

17. In connection with flood control works and related
improvements, the district may install and maintain
appropriate landscaping and take other actions as
necessary for the purpose of mitigation of environmental
damage resulting from such works and improvements.
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18. The district may cause to be designed and inserted
in the specifications and contract for any flood control
channel or storm drain planned to be constructed under
this act as an open channel, provision for the construction
in conjunction therewith of facilities for the covering or
crossing over of any such portion, or a part of such
portion, if, in the judgment of such governing body, such
crossing or covering will not impair the usefulness of such
flood control channel or storm drain and will not be
otherwise adverse to the best interests of the district.

Comment. The deleted portions of Section 5 are superseded by
provisions of the Eminent Domain Law. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1240.610 et seq. (more necessary
public use), 1240.010 (declaration that use is public use is
unnecessary), 1240.110 (right to take any interest or right in
property), 1240.310 et seq. (taking for exchange), 1250.210
(identification of plaintiff) . See also Code Civ. Proc. §§ 1240.040 and
1245.210 et seq. (resolution of necessity), 1235.170 (“property”
defined). )

The word “condemnation” is deleted from subdivisions 4 and 9
to avoid any implication that the power of eminent domain is
limited to the types of property enumerated in those subdivisions.
See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the enumeration of
specific types of property does not limit the right to acquire other
types of property by purchase or other means. Code Civ. Proc. §
1240.130; ¢f Code Civ. Proc. § 1230.030.

Del Norte County Flood Control District Act, § 6
(Stats. 1955, Ch. 166) (amended)

SEC. 4. Section 6 of the Del Norte County Flood
Control District Act (Chapter 166 of the Statutes of 1955)
is amended to read:

Sec. 6. The district is hereby declared to be a body
corporate and politic and as such shall have, in addition
to the other powers vested in it by this act, the following
powers:

1. To have perpetual succession.

2. To sue and be sued in the name of said district in all
actions and proceedings in all courts and tribunals of
competent jurisdiction.

3. To adopt a seal and alter it at pleasure.

4. To acquire by grant, purchase, lease, gift, devise,
contract, eendemnation; construction, or otherwise, and
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to hold, use, enjoy, sell, let, and dispose of real and
personal property of every kind, including lands,
structures, buildings, rights-of-way, easements, and
privileges, and to construct, maintain, alter, and operate
any and all works or improvements, within or without the
district, necessary or proper to carry out any of the
objects or purposes of this act and convenient to the full
exercise of its powers, and to complete, extend, add to,
repair or otherwise improve any works, or
improvements, or property acquired by it as authorized
by this act.

5. To store water in surface or underground reservoirs
within or outside of the district for the common benefit
of the district or of any zone or zones affected; to
conserve and reclaim water for present and future use
within the district; to appropriate and acquire water and
water rights, and import water into the district and to
conserve within or outside of the district, water for any
purpose useful to the district; to commence, maintain,
intervene in, and compromise, in the name of the district,
or otherwise, and to assume the costs and expenses of any
action or proceeding involving or affecting the
ownership or use of waters or water rights within or
without the district, used or useful for any purpose of the
district or of common benefit to any land situated
therein, or involving the wasteful use of water therein; to
commence, maintain, intervene in, defend and
compromise and to assume the cost and expenses of any
and all actions and proceedings now or hereafter begun;
to prevent interference with or diminution of, or to
declare rights in the natural flow of any stream or surface
or subterranean supply of waters used or useful for any
purpose of the district or of common benefit to the lands
within the district or to its inhabitants; to prevent
unlawful exportation of water from said district; to
prevent contamination, pollution or otherwise rendering
unfit for beneficial use the surface or subsurface water
used in said district, and to commence, maintain and
defend actions and proceedings to prevent any such
interference with the aforesaid waters as may endanger
or damage the inhabitants, lands, or use of water in or
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flowing into the district; provided, however, that said
district shall not have power to intervene or take part in,
or to pay the costs or expenses of, actions or controversies
between the owners of lands or water rights which do not
affect the interests of the district.

6. To control the flood and storm waters of said district
and the flood and storm waters of streams that have their
sources outside of said district, but which streams and the
floodwaters thereof, flow into said district, and to
conserve such waters for beneficial and useful purposes
of said district by spreading, storing, retaining and
causing to percolate into the soil within or without said
district, or to save or conserve in any manner all or any
of such waters and protect from damage from such flood
or storm waters the watercourses, watersheds, public
highways, life and property in said district, and the
watercourses and watersheds outside of the district of
streams flowing into the district.

7. To cooperate and to act in conjunction with the
State of California, or any of its engineers, officers, boards,
commissions, departments or agencies, or with the
government of the United States, or any of its engineers,
officers, boards, commissions, departments or agencies,
or with any public or private corporation, or with the
County of Del Norte, in the construction of any work for
the controlling of flood or storm waters of or flowing into
said district, or for the protection of life or property
therein, or for the purpose of conserving said waters for
beneficial use within said district, or for the purpose of
controlling or abating mosquitoes within said district or
for other purposes of sanitation therein, or in any other
works, acts, or purposes provided for herein, and to adopt
and carry out any definite plan or system of work for any
such purpose.

8. To carry on technical and other necessary
investigations, make measurements, collect data, make
analyses, studies, and inspections pertaining to water
supply, water rights, control of flood and storm waters,
and use of water both within and without said district

relating to watercourses of streams flowing in or into said
district ; and in all eases where land may be required for
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publie use by said distriet;. For such purposes, the
district ; e s agents in eharge of sueh use; shall have the
right of access through its authorized representatives to
all properties within the district and elsewhere relating
to watercourses and streams flowing in or into said
district and may survey and loeste the same; but such
must be loeated in the manner which will be meost
private injury- The distriet; or its agents in eharge of sueh
publie wse. The district, through its authorized
representatives, may enter upon such lands and make
examinations, surveys, and maps thereof.

9. To enter upon any land, to make surveys and locate
the necessary works of improvement and the lines for
channels, conduits, canals, pipelines, roadways and other
rights- of-way, to acquire by purchase, lease, contract,

; gift, devise, or other legal means all lands
and water and water rights and other property necessary
or convenient for the construction, use, supply,
maintenance, repair and improvement of said works,
including works constructed and being constructed by
private owners, lands for reservoirs for storage of
necessary water, and all necessary appurtenances, and
also where necessary or convenient to said end, and for
said purposes and uses, to acquire and to hold in the name
of the state, the capital stock of any mutual water
company or corporation, domestic or foreign, owning
water or water rights, canals, waterworks, franchises,
concessions, or rights, when the ownership of such stock
is necessary to secure a water supply required by the
district or any part thereof, upon the condition that when
holding such stock, the district shall be entitled to all the
rights, powers and privileges, and shall be subject to all
the obligations and liabilities conferred or imposed by
law upon other holders of such stock in the same
company; to enter into and do any acts necessary or
proper for the performance of any agreement with the
United States, or any state, county, district of any kind,
public or private corporation, association, firm or
individual, or any number of them, for the joint
acquisition, construction, leasing, ownership, disposition,
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use, management, maintenance, repair, or operation of
any rights, works or other property of a kind which might
be lawfully acquired or owned by said Del Norte County
Flood Control District; to acquire the right to store water
in any reservoirs, or to carry water through any canal,
ditch or conduit not owned or controlled by the district;
to grant to any owner or lessee the right to the use of any
water or right to store such water in any reservoir of the
district, or to carry such water through any tunnels, canal,
ditch, or conduit of the district; to enter into and do any
acts necessary or proper for the performance of any
agreement with any district of any kind, public or private
corporation, association, firm or individual, or any
number of them for the transfer or delivery to any such
district, corporation, association, firm or individual of any
water right or water pumped, stored, appropriated or
otherwise acquired or secured, for the use of the Del
Norte County Flood Control District, or for the purpose
of exchanging the same for other water, water right or
water supply in exchange for water, water right or water
supply to be delivered to said district by the other party
to said agreement; to cooperate with, and to act in
conjunction with, the State of California, or any of its
engineers, officers, boards, commissions, departments or
agencies, or with the government of the United States, or
any of its engineers, officers, boards, commissions,
departments or agencies, or with any public or private
corporation, in the construction of any work for the
controlling of flood or storm waters of streams in or
running into said district, or for the protection of life or
property therein, or for the purpose of conserving said
waters for beneficial use within said district, or in any
other works, acts, or purposes provided for herein, and to
adopt and carry out any definite plan or system of work
for any such purpose.

10. To incur indebtedness and to issue bonds in the
manner herein provided.

11. To cause taxes or assessments to be levied and
collected for the purpose of paying any obligation of the
district, and to carry out any of the purposes of this act,
in the manner hereinafter provided.
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12. To make contracts, and to employ labor, and to do
all acts necessary for the full exercise of all powers vested
in said district or any of the officers thereof, by this act.

Comment. Subdivision 8 of Section 6 is revised to conform to the
language used in other special district acts, the portion relating to
proper location of improvements being eliminated because it is
superseded by more general provisions of the Eminent Domain
Law. See Code Civ. Proc. §§ 1240.030 (public necessity must be
established), 1240.040 and 1245.210 et seq. (resolution of necessity).
See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry to
locate improvement).

The word “condemnation” is deleted from subdivisions 4 and 9
to avoid any implication that the broad grant of condemnation
authority under Section 7 is limited to the types of property
enumerated in Section 6. Under Section 7, any type of property or
right or interest therein may be taken by eminent domain. See
Code Civ. Proc. §§ 1235.170, 1240.110. Also, the enumeration of
specific types of property in Section 8 does not limit the right to
acquire other types of property by purchase or other means. Code
Civ. Proc. § 1240.130; cf Code Civ. Proc. § 1230.030.

Del Norte County Flood Control District Act, § 7
(Stats. 1955, Ch. 166) (amended)

SEC. 5. Section 7 of the Del Norte County Flood
Control District Act (Chapter 166 of the Statutes of 1955)
is amended to read:

Sec. 7. The district shall have and may exercise the
right of eminent domain, either within or without said
district, and in the manner provided by law for the
condemnation of private property for publie use; to take
any property necessary to carry out any of the objects or
purposes of this act ; whether sueh property be already
devoted to any pu-bhe use by eny distriet or other publie
eorperation; oF ageney; of otherwise; provided; hewever;
that the . The district in exercising such power shall in
addition to the damage for the taking, injury, or
destruction of property, also pay the cost of removal or
relocation of any structure, railways, mains, pipes,
conduits, wires, cable, poles, of any public utility Wthh is
requlred to be moved to a new location ; and
further; that notwithstanding any other provision of this
aet; or any other law; no property shall be taken unless it
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is talken upon & finding by a court of ecompetent
j-ufisdieheﬂt-hatthet-&kmgtsfef&mefeﬁeeess&rypubhe
use then that te whieh it has already been appropristed:
%ed&s%ﬂe%shaﬂalseh&ve&ﬂém&ye*efetset-heﬂghtte
condemn any existing weorks or improvements in said
distriet er along streams flowing into said distriet new of
hereafter used to control flood or storm waters; or to
eonserve sueh floed or sterm waters or to proteet any
property in said distriet or along streams flowing inte said
distriet from damage from sueh floed or storm waters;
and it is hereby deelared that the use of the preperty;
lands; rights of way; easerments; or materials which may
be eendemned; taken or apprepriated under the
provision of this aet is a publie use subjeet to the
feg-u-lahen and eontrol of the State in the FRERRer
by law: previded; hoewever; that

Nothing in this act contained shall be deemed to
authorize said district, or any person or persons to divert
the waters of any river, creek, stream, irrigation system,
canal or ditch, from its channel, to the detriment of any
person, or persons having any interest in such river,
creek, stream, irrigation system, canal or ditch, or the
waters thereof or therein, unless compensation therefor
be first provided in the manner provided by law.

The power of eminent domain vested in the distriet
shell inelude the power to condemn in the name of the
distriet either the fee simple or any lesser estate;
easement; or interest in any real property whieh the
beard of supervisors of the distriet by reselution shall
determine i3 neeessary for earrying out the purpeses of
the taking of sueh fee simple or any lesser estate or
easement; or interest a3 the ease may be; 18 neeessary-

%eﬁeveffealpfepeftywhtehﬂdewtedteerheld&f
distriet ¥6f flood or storm water contrel er water

preperty adjaeent
thereeftebeexeh&ngeé%rt-hefea}pfepe&yfequﬁedby
the distriet as aforesaid for floed econtrol er water
eenservation purpeses:
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Comment. The deleted portions of Section 7 are superseded by
provisions of the Eminent Domain Law. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1240.610 et seq. (more necessary
public use), 1240.010 (declaration that use is public use is
unnecessary), 1240.110 (right to take any interest or right in
property), 1240310 et seq. (taking for exchange), 1250.210
(identification of plaintiff). See also Code Civ. Proc. §§ 1240.040 and
1245.210 et seq. (resolution of necessity), 1235.170 (“property”
defined).

Fresno Metropolitan Flood Control Act, § 8 (Stats.
1955, Ch. 503) (amended)

SEC. 6. Section 8 of the Fresno Metropolitan Flood
Control Act (Chapter 503 of the Statutes of 1955) is
amended to read:

Sec. 8. Said district shall be and constitute a public
corporation, and as such shall have the powers in this act
enumerated, all powers necessarily or reasonably implied
therefrom, and all powers necessarily or reasonably
implied from the cereation and existence of such district.
Such powers shall include the following:

1. To have perpetual succession.

2. To sue and be sued in the name of said district in all
actions and proceedings in all courts and tribunals of
competent jurisdiction.

3. To have and exercise the power of eminent domain,
either within or without the district, to take any property
necessary to carry out any of the objects or purposes of
this act.

4. To take by grant, purchase, gift, lease, devise or
otherwise and to hold, use and enjoy real or personal
property of every kind within or without the district
necessary to or convenient for the full exercise of its
powers.

5. To acquire lands, rights-of-way, easements,
privileges and property of every kind and nature, to
construct, maintain and operate any or all works or
improvements within or without the district necessary or
proper to carry out any of the objects or purposes of this
act, and to complete, extend, add to, repair or otherwise
improve any works or improvements acquired by it as
herein authorized, or any works or improvements owned
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or constructed by the City of Fresno, the County of
Fresno, Fresno Irrigation District, or any other public
agency, or any two or more thereof, and used in whole or
in part for flood control or storm drain purposes.

6. To levy or cause to be levied as herein provided
taxes upon the taxable real property in said district for the
purpose of providing funds for such district and for
paying any obligations thereof.

7. To incur indebtedness and to issue notes, bonds or
other evidence of such indebtedness in the manner
herein provided.

8. To make contracts and to employ appraisers,
consultants, attorneys, engineers and other technical
advisers and all employees necessary or convenient for
the administration of said district, the maintenance and
operation of any works under its jurisdiction, and the
planning of any works or construction under this act.

9. To contract with the City of Fresno, County of
Fresno, Fresno Irrigation District, or any other public
agency or any public utility for the use of any
rights-of-way, easements, lands, works or property owned
by any thereof which are necessary, convenient or useful
to the district or necessary or convenient for the
construction or operation of any flood control works or
storm drain works proposed to be financed by the flood
control district; to contract with any such public agencies
for the acquisition or construction by such public agency
of any flood control or storm drain works financed by the
district, or the maintenance and operation thereof, or for
any or all of the foregoing, and such flood control district
may carry out any or all of its powers either separately or
in conjunction with one or more of said public agencies,
and may make any contract or lease or accept any
conveyance of property necessary or convenient for the
accomplishment of the purposes of said flood control
district. The powers granted by this subparagraph shall
be liberally construed.

10. To develop property for recreational uses and
purposes in connection with the use thereof for control
or conservation of waters or to lease to or contract with
individuals or public or private agencies for use or for
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development and use thereof for such recreational
purposes.

11. To lease, let, sell, or dispose of real and personal
property or any interest therein or part thereof
whenever, in the judgment of two-thirds of the board of
directors, such real or personal property or interest
therein or part thereof is no longer required for the
purposes of the district or may be leased or let for any
purpose without interfering with the use thereof for the
purposes of the district, and to pay any compensation
received therefor into the general fund of the district and
use the same for the purposes of this act.

Comment. Consistent with subdivisions 4 and 5, subdivision 3 of
Section 8 authorizes extraterritorial condemnation.

Fresno Metropolitan Flood Control Act, § 26 (Stats.
1955, Ch. 503) (amended)

SEC. 7. Section 26 of the Fresno Metropolitan Flood
Control Act (Chapter 503 of the Statutes of 1953) is
amended to read:

Sec. 26. Fhe pewer of eminent domain vested in the
beard of dircetors of said distriet shall inelude the pewer
to eondemn in the name of the distriet either the fee
simple or any lesser estate or interest in any real property
whieh seid beard by reselution shall determine is
neeessary to earry out the purpeses of this aek: Such
resolution shall be primne faeie evideree {a) of the publie
neeessity of the propesed publie imprevement; {b) that
the fee simple or lesser estate to be taken i3 neeessary
therefer; and <{e} that such propesed publie
improvement is placed or loeated in the manner whieh
and the least private injury- The district, in exercising
sueh the power of eminent domain , shall in addition to
the damage for the taking, injury, or destruction of
property, also pay the cost of removal, reconstruction, or
relocation of any structure, railways, mains, pipes,
conduits, wires, cables or poles of any public utility which
is required to be moved to a new location.

Comment. The deleted portion of Section 26 is superseded by the
provisions of the Eminent Domain Law. See Code Civ. Proc. §§
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1240.110 (right to acquire any interest or right in property),
1240.040 and 1245.210 et seq. (resolution of necessity), 1250.210
(identification of plaintiff).

Humboldt County Flood Control District Act, § 6
(Stats. 1945, Ch. 939) (amended)

SEC. 8. Section 6 of the Humboldt County Flood
Control District Act (Chapter 939 of the Statutes of 1945)
is amended to read:

Sec. 6. The district is hereby declared to be a body
corporate and politic and as such shall have, in addition
to the other powers vested in it by this act, the following
powers:

1. To have perpetual succession.

2. To sue and be sued in the name of said district in all
actions and proceedings in all courts and tribunals of
competent jurisdiction.

3. To adopt a seal and alter it at pleasure.

4. To acquire by grant, purchase, lease, gift, devise,
contract, eendemnation; construction, or otherwise, and
to hold, use, enjoy, sell, let, and dispose of real and
personal property of every kind, including lands,
structures, buildings, rights-of-way, easements, and
privileges, and to construct, maintain, alter, and operate
any and all works or improvements, within or without the
district, necessary or proper to carry out any of the
objects or purposes of this act and convenient to the full
exercise of its powers, and to complete, extend, add to,
repair or otherwise improve any works, or
improvements, or property acquired by it as authorized
by this act.

5. To furnish water for any of the purposes herein
authorized and to construct all necessary facilities to
distribute such water. To store water in surface or
underground reservoirs within or outside of the district
for the common benefit of the district or of any zone or
zones affected; to conserve and reclaim water for present
and future use within the district; to appropriate and
acquire water and water rights, and import water into the
district and to conserve within or outside of the district,
water for any purpose of the district; to commence,
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maintain, intervene in, and compromise, in the name of
the district, or otherwise, and to assume the costs and
expenses of any action or proceeding involving or
affecting the ownership or use of waters or water rights
within or without the district, used or useful for any
purpose of the district or of common benefit to any land
situated therein, or involving the wasteful use of water
therein; to commence, maintain, intervene in, defend
and compromise and to assume the cost and expenses of
any and all actions and proceedings now or hereafter
begun; to prevent interference with or diminution of, or
to declare rights in the natural flow of any stream or
surface or subterranean supply of waters used or useful
for any purpose of the district or of common benefit to
the lands within the district or to its inhabitants; to
prevent unlawful exportation of water from said district;
to prevent contamination, pollution or otherwise
rendering unfit for beneficial use the surface or
subsurface water used in said district, and to commence,
maintain and defend actions and proceedings to prevent
any such interference with the aforesaid waters as may
endanger or damage the inhabitants, lands, or use of
water in or flowing into the district; provided, however,
that said district shall not have power to intervene or take
part in, or to pay the costs or expenses of, actions or
controversies between the owners of lands or water
rights which do not affect the interests of the district.

6. To control the flood and storm waters of said district
and the flood and storm waters of streams that have their
sources outside of said district, but which streams and the
flood waters thereof, flow into said district, and to
conserve such waters for beneficial and useful purposes
of said district by spreading, storing, retaining and
causing to percolate into the soil within or without said
district, or to save or conserve in any manner all or any
of such waters and protect from damage from such flood
or storm waters the watercourses, watersheds, public
highways, life and property in said district, and the
watercourses and watersheds outside of the d1stnct of
streams flowing into the district.
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7. To cooperate and to act in conjunction with the
State of California, or any of its engineers, officers, boards,
commissions, departments or agencies, or with the
government of the United States, or any of its engineers,
officers, boards, commissions, departments or agencies,
or with any public or private corporation, or with the
County of Humboldt, in the construction of any work for
the controlling of flood or storm waters of or flowing into
said district, or for the protection of life or property
therein, or for the purpose of conserving said waters for
beneficial use within said district, or in any other works,
acts, or purposes provided for herein, and to adopt and
carry out any definite plan or system of work for any such
purpose.

8. To carry on technical and other necessary
investigations, make measurements, collect data, make
analyses, studies, and inspections pertaining to water
supply, water rights, control of flood and storm waters,
and use of water both within and without said district
relating to watercourses of streams flowing in or into said
district 5 &ﬁdtna:l}easeswherelandm&yberequﬂedfer
publie use by said distriet; the distriet; or its agents in
charge of suek use; . For such purposes, the district shall
have the right of access through its authorized
representatives to all properties within the district and
elsewhere relating to watercourses and streams flowing
in or into said district and meay survey and leeate the
sarne; but sueh must be loeated in the manner whieh will
bemes%eem-p&ﬁblewﬁhthegreatestpubhegeed&ndthe
least private injury- The distriet; or its agents in eharge of
saueh publie use. The district, through its authorized
representatives, may enter upon such lands and make
examinations, surveys, and maps thereof.

9. To enter upon any land, to make surveys and locate
the necessary works of improvement and the lines for
channels, conduits, canals, pipelines, roadways and other
rights-of-way; to acquire by purchase, lease, contract,
eondemnation; gift, devise, or other legal means all lands
and water and water rights and other property necessary
or convenient for the construction, use, supply,
maintenance, repair and improvement of said works,
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including works constructed and being constructed by
private owners, lands for reservoirs for storage of
necessary water, and all necessary appurtenances, and
also where necessary or convenient to said end, and for
said purposes and uses, to acquire and to hold in the name
of the state, the capital stock of any mutual water
company or corporation, domestic or foreign, owning
water or water rights, canals, waterworks, franchises,
concessions, or rights, when the ownership of such stock
is necessary to secure a water supply required by the
district or any part thereof, upon the condition that when
holding such stock, the district shall be entitled to all the
rights, powers and privileges, and shall be subject to all
the obligations and liabilities conferred or imposed by
law upon other holders of such stock in the same
company; to enter into and do any acts necessary or
proper for the performance of any agreement with the
United States, or any state, county, district of any kind,
public or private corporation, association, firm or
individual, or any number of them, for the joint
acquisition, construction, leasing, ownership, disposition,
use, management, maintenance, repair or operation of
any rights, works or other property of a kind which might
be lawfully acquired or owned by said Humboldt County
Flood Control District; to acquire the right to store water-
in any reservoirs, or to carry water through any canal,
ditch or conduit not owned or controlled by the district;
to grant to any owner or lessee the right to the use of any
water or right to store such water in any reservoir of the
district, or to carry such water through any tunnels, canal,
ditch, or conduit of the district; to enter into and do any
acts necessary or proper for the performance of any
agreement with any district of any kind, public or private
corporation, association, firm or individual, or any
number of them for the transfer or delivery to any such
district, corporation, association, firm or individual of any
water right or water pumped, stored, appropriated or
otherwise acquired or secured, for the use of the
Humboldt County Flood Control District, or for the
purpose of exchanging the same for other water, water
right or water supply in exchange for water, water right
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or water supply to be delivered to said district by the
other party to said agreement; to cooperate with, and to
act in conjunction with, the State of California, or any of
its engineers, officers, boards, commissions, departments
or agencies, or with the government of the United States,
or any of its engineers, officers, boards, commissions,
departments or agencies, or with any public or private
corporation, in the construction of any work for the
controlling of flood or storm waters of streams in or
running into said district, or for the protection of life or
property therein, or for the purpose of conserving said
waters for beneficial use within said district, or in any
other works, acts, or purposes provided for herein, and to
adopt and carry out any definite plan or system of work
for any such purpose.

10. To incur indebtedness and to issue bonds in the
manner herein provided, including, but not limited to,
the issuance of bonds on a district-wide or zone basis, the
proceeds to be used for the works necessary to obtain,
store, supply, and distribute water to the inhabitants of
the district for any purposes herein authorized.

11. To cause taxes or assessments to be levied and
collected for the purpose of paying any obligation of the
district, and to carry out any of the purposes of this act,
in the manner hereinafter provided.

12. To make contracts, and to employ labor, and to do
all acts necessary for the full exercise of all powers vested
in said district or any of the officers thereof, by this act.

Comment. The word “condemnation” is deleted from subdivisions
4 and 9 of Section 6 to avoid any implication that the broad grant
of condemnation authority under Section 7 is limited to the types
of property enumerated in Section 6. Under Section 7, any type of
property or right or interest therein may be taken by eminent
domain. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the
enumeration of specific types of property in Section 6 does not limit
the right to acquire other types of property by purchase or other
means. Code Civ. Proc. § 1240.130; ¢f. Code Civ. Proc. § 1230.030.

Subdivision 8 of Section 6 is revised to conform to the language
used in other special district acts, the portion relating to proper
location of improvements being eliminated because it is
superseded by more general provisions of the Eminent Domain
Law. See Code Civ. Proc. §§ 1240.030 (public necessity must be
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established), 1240.040 and 1245.210 et seq. (resolution of necessity).
See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry to
locate improvement).

Humboldt County Flood Control District Act, § 7
(Stats. 1945, Ch. 939) (amended)

SEC. 9. Section 7 of the Humboldt County Flood
Control Distriet Act (Chapter 939 of the Statutes of 1945)
is amended to read:

Sec. 7. The district shall have and may exercise the
right of eminent domain, either within or without said
district, and in the meanner provided by law for the
eondemnation of private property for publie use; to take
any property necessary to carry out any of the objects or
purposes of this act ; whether sueh property be already
deveted to any pubhe use by any distriet or ether publie

; OF ageney; or otherwise; provided; hewever;
that the . The district in exercising such power shall in
addition to the damage for the taking, injury, or
destruction of property, also pay the cost of removal on
relocation of any structure, railways, mains, pipes,
conduits, wires, cable, poles, of any public utility which is
required to be moved to a new location ; and previded
further that nobtwithstanding any ether prevision of this
&et—er&nyet—herlawneprepeﬂ-ysh&ﬂbe%&keﬁmﬁessﬁ
is taken upon & finding by a ecourt of ecompetent
jurisdietion that the taking is for a more neeessary publie
ase then that te whieh it has already been appropriated:
Fhe distriet shall alse have and may exereise the ﬁght te
eondemn any existing works er improvements in said
distriet or along strcams flowing into said distriet now or
hereafter used to eentrol floed or storm waters; or to
eonserve sueh floed or storm waters or to proteet any
property in said distriet or along streams flowing inte said
distriet from damage from sueh floed or storm waters;
and it is hereby deelared that the use of the preperty;
lands; richts of way; easements; or materials whieh meay
be eendemned— taken or appropriated under the

provision eof this set is a publie use subjeet to the
feguf}&heﬂ and contrel of the State in the meanner

preseribed by law; previded; however; that nething.
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Nothing in this act contained shall be deemed to
authorize said district, or any person or persons to divert
the waters of any river, creek, stream, irrigation system,
canal or ditch, from its channel, to the detriment of any
person, or persons having any interest in such river,
creek, stream, irrigation system, canal or ditch, or the
waters thereof or therein, unless compensation therefor
be first provided in the manner provided by law.

The power of eminent domain vested in the distriet
shall inelude the power to eondemn in the name of the
distriet either the fee simple or any lesser estate;
easement; or interest in any real property whieh the
beard of supervisors of the distriet by reselution shall
determine is neeessary for earrying out the purpeses of
the taking of such fee simple or any lesser estate or
easement; or interest as the ease may be; is peeessary-

Wheﬁevefre&}prepeﬂywhtehisdevetedteefheldfer
some other publie or gquast publie use is required by the
distriet for flood or storm water contrel er water
property adjneent thereto or in the immediate vieinity
thereof to be exehanged for the real property required by
the distriet as aforesaid for flood eontrel er water
eonservation purpeses:

Comment. The deleted portions of Section 7 are superseded by the
Eminent Domain Law. See Code Civ. Proc. §§ 1230.020 (uniform
procedure), 1240.610 et seq. (more necessary public use), 1240.010
(declaration that use is public use is unnecessary), 1240.110 (right
to take any interest or right in property), 1240.310 et seq. (taking
for exchange), 1250.210 (identification of plaintiff). See also Code

Civ.

Proc. §§ 1240.040 and 1245.210 et seq. (resolution of necessity),

1235.170 (“property” defined).

Lake County Flood Control and Water Conservation
District Act (Stats. 1951, Ch. 1544), § 5 (added

Stats. 1954, 1st Ex. Sess., Ch. 62, § 8)
(amended)

SEC. 10. Section 5 of the Lake County Flood Control
and Water Conservation District Act (Chapter 1544 of
the Statutes of 1951) is amended to read:
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Sec. 5. The district is hereby declared to be a body
corporate and politic and as such shall have, in addition
to the other powers vested in it by this act, the following
powers:

1. To have perpetual succession.

2. To sue and be sued in the name of said district.

3. To adopt a seal.

4. To acquire by grant, purchase, lease, gift, devise,
contract, eendemneatien; construction, or otherwise, and
to hold, use, enjoy, sell, let, and d1spose of real and
personal property of every kind, including lands,
structures, buildings, rights-of-way, easements, water and
water rights, and privileges, and to construct, maintain,
alter and operate any and all works or improvements,
within or without the district, necessary or proper to
carry out any of the objects or purposes of this act and
convenient to the full exercise of its powers, and to
complete, extend, add to, alter, remove, repair or
otherwise improve any works, or improvements, or
property acquired by it as authorized by this act.

5. To conserve all waters within said district, and to
control the flood and storm waters of said district and the
flood and storm waters of streams that have their sources
outside of said district, but which streams and the flood
waters thereof, flow into said district, and protect from
damage from such flood or storm waters the
watercourses, watersheds, harbors, public highways, life
and property in said district, and the watercourses
outside of the district of streams flowing into the district,
and to develop waters within or without said district for
domestic, irrigation, industrial and recreational uses, and
to construct works therefor, including works for the
storage and delivery of water; provided further, that
none of the provisions of this act shall preclude the
exercise by any other political subdivision that may now
or hereafter exist, wholly or in part, within the district
from exercising its powers, although such powers may be
of the same nature as the powers of said district. Any such
other political subdivision may, by written agreement
with the district, provide for the use, or joint use, of
property or facilities in which any such other political
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subdivision has an interest, or for the use, or joint use, of
property or facilities in which said district has an interest.

6. To cooperate and to act in conjunction with the
federal government, the State of California, or any of
their engineers, officers, boards, commissions,
departments or agencies, or with any public or private
corporation, or with the County of Lake or adjacent
counties, or with any other agencies, in the construction
of any work for the storage or delivery of all waters within
or without the district for domestic, irrigation, industrial
and recreational uses and for the conservation of waters
within said district, for the controlling of flood or storm
waters of or flowing into said district, or for the protection
of life or property therein.

7. To carry on technical and other investigations of all
kinds, make measurements, collect data and make
analyses, studies, and inspections pertaining to the
beneficial use of waters within or without the district,
including domestic, irrigation, industrial and recreational
uses and to the conservation of water and to the control
of floods both within and without said . district, and for
such purposes said district shall have the right of access
through its authorized representatives to all properties
within said district. The district, through its authorized
representatives may enter upon such lands and make
examinations, surveys, and maps thereof.

8. To enter upon any land, to make surveys and locate
the necessary works of improvement and the lines for
channels, conduits, canals, pipelines, roadways and other
rights-of-way; to acquire by purchase, lease, contract,
eondemnation; gift, devise, or other legal means all lands
and other property necessary or convenient for the
construction, use, supply, maintenance, repair and
improvement of said works, to enter into and do any acts
necessary or proper for the performance of any
agreement with the United States, or any state, county,
district of any kind, public or private corporation,
association, firm or individual, or any number of them for

‘the joint acquisition, construction, leasing, ownership,

disposition, use, management, maintenance, repair or
operation of any rights, works or other property of a kind
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which might be lawfully acquired or owned by the
district.

9. To incur indebtedness and to issue bonds in the
manner herein provided.

10. To cause taxes or assessments to be levied and
collected for the purpose of paying any obligation of the
district, and to carry out any of the purposes of this act,
in the manner hereinafter provided.

11. To make contracts, and to employ labor, and to do
all acts necessary for the full exercise of all powers vested
in said district or any of the officers thereof by this act.

12. To exercise the right of eminent domain, either
within or without said district, and in the meanner
provided by law for the condemnation of private
preperty for publie use; to take any property necessary to
carry out any of the objects or purposes of this act;
whether such property be already devoted to any pubhe
use by any distriet or other public eorporation; or ageney;
or otherwise; provided; however; that the . The district in
exercising such power shall in addition to the damage for
the taking, injury, or destruction of property, also pay the
cost of removal, reconstruction, or relocation of any
structure, railways, mains, pipes, conduits, wires, cable,
poles, of any public utility which is requlred to be moved

to a new location; and previded further; that
notwithstanding any other provisien of this aet er any
ether law; no property shell be taken unless it is taken
upen & finding by & eourt of eompetent jurisdietion that
the taldng is for & more neeessary publie use than that te
alse have and may exereise the right to eondemn any
existing works or improverments in said distriet or along
streams flowing inte said distriet now or hereafter used to
eentrel Hlood or storm waters; or to proteet any property
in said distriet or along streams flowing into said distriet
from damasge from sueh floed or storm waters; and it is
hereby deelared that the use of the preperty; lands;
rightsfeffway; easements; or materials whieh may be
eondemned; taken or apprepriated under the previsions
of this aet is a publie use subjeet to the regulation and
eontrol of the State in the manner preseribed by law-
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The power of eminent domain vested in the distriet
shall inelude the pewer to condemn in the name of the
distriet either the fee simple or any lesser estate;
easerment; or interest in any real preperty whieh the
board of supervisors of the distriet by reselution shall
determine i8 neeessary for earrying out the purpeses of
the talding of sueh fee simple or any lesser estate or
easement or interest as the ease meay be; is neeessary-

Wheﬁeverrea}pfepertywhehisdevetedteerheldfer
seme other publie or quasifpublie use is required by the
distriet for any purpese authorized by this aet; the distriet
may condemn real property adjseent thereto or in the
immediate vieinity thereeof to be exchanged for the real

se required by the distriet.

The district shall not condemn property outside the
County of Lake unless the consent of the governing board
of the county, in which the property to be condemned is
located, has first been obtained.

Nothing in this act contained shall be construed as in
any way affecting the plenary power of any existing city
and county or municipal utility district to provide for a
water supply for such city and county or municipal utility
district, or as affecting the absolute control of any
properties of such city and county or municipal utility
district necessary for such water supply and nothing
herein contained shall be construed as vesting any power
of control over such properties in such Lake County
Flood Control and Water Conservation District or in any
officer thereof, or in any person referred to in this act.

13. To provide for the operation and maintenance of
any works of any kind or channelways, which may be
built or operated by the State of California or the federal
government without cost to the district, for the control or
disposition of flood and storm waters within the district
whether such waters originate within or without the
district.

14. To contract with the County of Lake, because of
the interest of the County of Lake in the general welfare
and preservation and promotion of land values in the
county and in the maintenance, construction and
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improvement of public roads, bridges and other county
property within any zone which may be damaged or
destroyed by such flood and storm waters and which will
be protected by proper control and disposition of such
waters, for the participation by such county, on a
percentage or other appropriate basis, in the amount or
amounts that may be taxed or assessed from time to time
against any lands in any zone by any taxing or assessing
agency or authority, including the district, to provide
funds for the operation and maintenance of any works of
any kind or channelways which may be built, maintained
or operated by the State of California or the federal
government or the district for the benefit of such zone;
and the County of Lake is hereby authorized to enter into
any such contract with the Lake County Flood Control
and Water Conservation District.

15. To levy assessments in any zone, on the basis of
benefits as provided in Section 13.1 hereof, to raise funds
for payment of expenses of operation and maintenance of
works or channelways in any such zone and the cost of
levying, calling and collecting such assessments. -

Comment. The deleted portions of Section 5 are superseded by
provisions of the Eminent Domain Law. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1240.610 et seq. (more necessary
public use), 1240.110 (right to acquire any interest or right in
property), 1240.010 (declaration that wuse is public use
unnecessary), 1240.310 et seq. (taking for exchange), 1240.040 and
1245.210 et seq. (resolution of necessity), 1250.210 (identification of
plaintiff) . See also Code Civ. Proc. § 1235.170 (“property” defined).

The word “condemnation” is deleted from subdivisions 4 and 8
to avoid any implication that the power of eminent domain is
limited to the types of property enumerated in those subdivisions.
See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the enumeration of
specific types of property does not limit the right to acquire other
types of property by purchase or other means. Code Civ. Proc. §
1240.130; cf Code Civ. Proc. § 1230.030.

Marin County Flood Control and Water Conservation
District Act, § 5 (Stats. 1953, Ch. 666) (amended)

SEC. 11. Section 5 of the Marin County Flood Control
and Water Conservation District Act (Chapter 666 of the
Statutes of 1953) is amended to read:
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Sec. 5. The district is hereby declared to be a body
corporate and politic and as such shall have, in addition
to the other powers vested in it by this act, the following
powers:

1. To have perpetual succession.

2. To sue and be sued in the name of said district.

3. To adopt a seal.

4. To acquire by grant, purchase, lease, gift, devise,
contract, eendemneation; construction, or otherwise, and
to hold, use, enjoy, sell, let and dispose of real and
personal property of every kind, including lands,
structures, buildings, rights-of-way, easements and
privileges, and to construct, maintain, alter and operate
any and all works or improvements, within or without the
district, necessary or proper to carry out any of the
objects or purposes of this act and convenient to the full
exercise of its powers, and to complete, extend, add to,
alter, remove, repair or otherwise improve any works, or
improvements, or property acquired by it as authorized
by this act. Construction or improvement of existing
facilities may involve landscaping and other aesthetic
treatment in order that the facility will be compatible
with existing or planned development in the area of
improvement.

5. To store water in surface or underground reservoirs
within or outside of the district for the common benefit
of the district or of any zone or zones affected; to
conserve and reclaim water for present and future use
within the district; to appropriate and acquire water and
water rights, and import water into the district and to
conserve within or outside of the district, water for any
purpose useful to the district; to commence, maintain,
intervene in, defend or compromise, in the name of the
district, or otherwise, and to assume the costs and
expenses of, any action or proceeding involving or
affecting the ownership or use of waters or water rights
within or without the district, used or useful for any
purpose of the district or of common benefit to any land
situated therein, or involving the wasteful use of water
therein; to commence, maintain, intervene in, defend
and compromise and to assume the cost and expenses of
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any and all actions and proceedings now or hereafter
begun; to prevent interference with or diminution of, or
to declare rights in the natural flow of any stream or
surface or subterranean supply of waters used or useful
for any purpose of the district or of common benefit to
the lands within the district or to its inhabitants; to
prevent unlawful exportation of water from said district;
to prevent contamination, pollution or otherwise
rendering unfit for beneficial use the surface or
subsurface water used or useful in said district, and to
commence, maintain and defend actions and
proceedings to prevent any such interference with the
aforesaid waters as may endanger or damage the
inhabitants, lands, or use of water in, or flowing into, the
district; provided, however, that said district shall not
have power to intervene or take part in, or to pay the
costs or expenses of, actions or controversies between the
owners of lands or water rights which do not affect the
interest of the district.

6. To control the flood and storm waters of said district
and the flood and storm waters of streams that have their
sources outside of said district, but which streams and the
flood waters thereof, flow into said district, and to
conserve such waters for beneficial and useful purposes
of said district by spreading, storing, retaining and
causing to percolate into the soil within or without said
district, or to save or conserve in any manner all or any
of such waters and protect from damage from such flood
or storm waters the watercourses, watersheds, harbors,
public highways, life and property in said district, and the
watercourses outside of the district of streams flowing
into the district, and to prevent waste of water or
diminution of the water supply in, or exportation of water
from said district, and to obtain, retain and reclaim
drainage, storm, flood and other waters for beneficial use
in said district; provided, that nothing in this act
contained shall authorize the carrying out of any plan of
improvement, the purpose of which is, or the effect of
which will be to take water which flows in any watershed
in said district and transport or sell same for use
anywhere outside of the district when the water level of

§— NRTSN
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any gravel beds within the district is below the normal
level and such water could reasonably be used to
replenish the water level of said gravel beds; provided
further, that none of the provisions of this act shall
preclude the exercise by any other political subdivision
that may now or hereafter exist, wholly or in part, within
the district from exercising its powers, although such
powers may be of the same nature as the powers of said
district. Any such other political subdivision may, by
written agreement with the district, provide for the use,
or joint use, of property or facilities in which any such
other political subdivision has an interest, or for the use,
or joint use, of property or facilities in which said district
has an interest.

7. To cooperate and to act in conjunction with the
State of California, or any of its engineers, officers, boards,
commissions, departments or agencies or with the
government of the United States, or with any
municipality, public district or other public or private
corporation or with the County of Marin, in the
construction of any work for the controlling of flood or
storm waters of or flowing into said district, or for the
protection of life or property therein, or for the purpose
of conserving said waters for beneficial use within said
district, or in any other works, acts, or purposes provided
for herein, and to adopt and carry out any definite plan
or system of work for any such purpose. ‘

‘8. To carry on technical and other investigations of all
kinds, make measurements, collect data and make
analyses, studies, and inspections pertaining to water
supply, water rights, control of floods and use of water,
both within and without said district, and for such
purposes said district shall have the right of access
through its authorized representatives to all properties
within said district. The district, through its authorized
representatives may enter upon such lands and make
examinations, surveys, and maps thereof.

9. To enter upon any land, to make surveys and locate
the necessary works of improvement and the lines for
channels, conduits, canals, pipelines, roadways and other
rights-of-way; to acquire by purchase, lease, contract,
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eendemnation; gift, devise, or other legal means all lands
and water and water rights and other property necessary
or convenient for the construction, use, supply,
maintenance, repair and improvement of said works,
including works constructed and being constructed by
private owners, lands for reservoirs for storage of
necessary water, and all necessary appurtenances, and
also where necessary or convenient to said end, and for
said purposes and uses to acquire and to hold, the capital
stock of any mutual water company or corporation,
domestic or foreign, owning water or water rights, canals,
waterworks, franchises, concessions, or rights, when the
ownership of such stock is necessary to secure a water
supply required by the district or any part thereof, upon
the condition that when holding such stock, the district
shall be entitled to all the rights, powers and privileges,
and shall be subject to all the obligations and liabilities
conferred or imposed by law upon other holders of such
stock in the same company; to enter into and do any acts
necessary or proper for the performance of any
agreement with the United States, or any state, county,
district of any kind, public or private corporation,
association, firm or individual or any number of them, for
the joint acquisition, construction, leasing, ownership,
disposition, use, management, maintenance, repair or
operation of any rights, works or other property of a kind
which might be lawfully acquired or owned by said Marin
County Flood Control and Water Conservation District;
to acquire the right to store water in any reservoirs, or to
carry water through any canal, ditch or conduit not
owned or controlled by the district; to grant to any owner
or lessee the right to the use of any water or right to store
such water in any reservoir of the district, or to carry such
water through any tunnels, canal, ditch, or conduit of the
district; to enter into and do any acts necessary or proper
for the performance of any agreement with any district
of any kind, public or private corporation, association,
firm or individual, or any number of them for the transfer
or delivery to any such district, corporation, association,
firm or individual, of any water right or water pumped,
stored, appropriated or otherwise acquired or secured,
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for the use of the Marin County Flood Control and Water
Conservation District, or for the purpose of exchanging
the same for other water, water right or water supply in
exchange for water, water right or water supply to be
delivered to said district by the other party to said
agreement.

10. To incur indebtedness and to issue bonds in the
manner herein provided.

11. To cause taxes or assessments to be levied and
collected for the purpose of paying any obligation of the
district, and to carry out any of the purposes of this act,
in the manner hereinafter provided.

12. To make contracts, and to employ labor, and to do
all acts necessary for the full exercise of all powers vested
in said district or any of the officers thereof by this act.

13. To exercise the right of eminent domain, within or
without said district, and i the manner provided by law
for the eendemnation of private property for publie use;
to take any property necessary to carry out any of the
objects or purposes of this act ; whether sueh property be
already devoted to any publie use by any distriet or other
publie eorporation; er ageney; or otherwise; provided;
hewever; thet the . The district in exercising such power
shall in addition to the damage for the taking, injury, or
destruction of property, also pay the cost of removal,
reconstruction or relocation of any structure, railways,
mains, pipes, conduits, wires, cable, poles, of any public
utility which is required to be moved to a new location 3
and provided further; that nobtwithstanding aeny other
provision of this aet or any other law; no property shall be
teken unless it is taken upon a finding by a eourt of

eem-petentyuﬁsdieaeﬂt-hatthe%akmgts{bfamefe

been &ppfepf-i&ted- and previded further; that no. No
right shall exist in said district to take by proceedings in
eminent domain any property, including water rights,
appropriated to public use by any existing city and county
or pubhc district. Fhe distriet shall alse have and may
exereise the ﬁght to condemn any existing works or
improvements in said distriet or along streams Howing
into said distriet now or hereafter used to eontrol floed er
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stermn waters; or to eonserve such flood or storm waters
oF to proteet any property in said distriet or along streams
ﬂewa&gtﬁtesmddtstﬁetfreﬁ&éamage&emsuehﬂeedef
sterm waters; and it is hereby deelared that the use of the
property; lands; rightsloflway; easements; or materials
whieh may be eendemned; taken or appropriated under
the provisien of this aet i a publie use subjeet to the
regulation and eontrol of the state in the meanner
Nothing in this act contained shall be deemed to
authorize said district, or any person or persons to divert
the waters of any river, creek, stream, irrigation system,
canal or ditch, or the waters thereof or therein unless
compensation therefor be first provided in the manner
prescribed by law.

The power of eminent domain vested in the beard of
supervisers of said distriet shall inelude the pewer to
eondemn in the name of the distriet either the fee simple
or any lesser estate; easement; or interest in any réal
preperty whieh the board of supervisors of the distriet by
reselution shall determine is neeessary for earrying out
the purpeses of this aet: Sueh resolution shall be prime
&aeev:deﬁeethatt-hetalaﬁge?suehfeesrmp}eefaﬂy
lesser estate or easement or interest as the ease may be;
is neeessary; provided; hewever; that when the board of
supervisors shall; by reselution or ordinanece adopted by
veteef{;eur/ﬁ-&hsef&l-lttsmembefs—have{euﬁéaﬂd
determined that the publie interest and neeessity require
the saequisition; econstruetion; or ecempletion by said
distriet of any public improvement for flood eentrel
purposes and that the property deseribed in sueh
reselution or ordinanee is neeessary therefer; sueh
regselution or ordinanee shall be eoneclusive evidenee {8
of the publie neeessity of sueh pfepeseel publie
imprevement; {b) that sueh property is neeessary
therefor; and +e) that sueh propesed publie
improvement is planned or loeated in the manner whieh
wﬂlbemesteemp&t-rb}ewﬁh%hegfea-testp&bﬁegeed-
aﬂdt-heleas-tpfwate

Nothing in this act contamed shall be construed as in
any way affecting the plenary power of any existing city
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and county or public district to provide for a water supply
for such city and county or public district, or as affecting
the absolute control of any properties of such city and
county or public district necessary for such water supply
and nothing herein contained shall be construed as
vesting any power of control over such properties in
Marin County Flood Control and Water Conservation
District or in any officer thereof, or in any person
referred to in this act.

14. To provide, by agreement with other public
agencies or private persons or entities or otherwise, for
the recreational use of the lands, facilities, and works of
such district which shall not interfere, or be inconsistent,
with the primary use and purpose of such lands, facilities,
and works by such district.

15. In addition to its other powers, the district shall
have the power to preserve and enhance its properties
and, upon a finding by the board of supervisors that the
acquisition is necessary for such purposes, to acquire,
preserve, and enhance lands or interests in lands within
the County of Marin contiguous to its properties, for the
protection and preservation of the scenic beauty and
natural environment for such properties or such lands.

Comment. The deleted portions of Section 5 are superseded by
provisions of the Eminent Domain Law. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1240.610 et seq. (more necessary
public use), 1240.010 (declaration that use is public use is
unnecessary), 1240.110 (right to take any interest or right in
property), 1240.040 and 1245.210 et seq. (resolution of necessity),
1250.210 (identification of plaintiff). See also Code Civ. Proc. §
1235.170 (“property” defined).

The word “condemnation” is deleted from subdivisions 4 and 9
to avoid any implication that the power of eminent domain is
limited to the types of property enumerated in those subdivisions.
See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the enumeration of
specific types of property does not limit the right to acquire other

types of property by purchase or other means. Code Civ. Proc. §
1240.130; cf Code Civ. Proc. § 1230.030.

Monterey County Flood Control and Water Conservation
District Act, § 5 (Stats. 1947, Ch. 699) (amended)

SEC. 12. Section 5 of the Monterey County Flood
Control and Water Conservation District Act (Chapter
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699 of the Statutes of 1947) is amended to read:

Sec. 5. The district is hereby declared to be a body
corporate and politic and as such shall have, in addition
to the other powers vested in it by this act, the following
powers: :

1. To have perpetual succession.

2. To sue and be sued in the name of said district in all
actions and proceedings in all courts and tribunals of
competent jurisdiction.

3. To adopt a seal and alter it at pleasure.

4. To acquire by grant, purchase, lease, gift, devise,
contract, eendemnation; construction, or otherwise, and
to hold, use, enjoy, sell, let, and dispose of real and
personal property of every kind, including lands,
structures, buildings, rights-of-way, easements, and
privileges, and to construct, maintain, alter and operate
any and all works or improvements, within or without the
district, necessary or proper to carry out any of the
objects or purposes of this act and convenient to the full
exercise of its powers, and to complete, extend, add to,
alter, remove, repair or otherwise improve any works, or
improvements, or property acquired by it as authorized
by this act.

5. To store water in surface or underground reservoirs
within or outside of the district for the common benefit
of the district or of any zone or zones affected; to
conserve and reclaim water for present and future use
within the district; to appropriate and acquire water and
water rights, and import water into the district and to
conserve within or outside of the district, water for any
purpose useful to the district; to commence, maintain,
intervene in, defend or compromise, in the name of the
district in behalf of the landowners therein, or otherwise,
and to assume the costs and expenses of any action or
proceeding involving or affecting the ownership or use of
waters or water rights within or without the district, used
or useful for any purpose of the district or of common
benefit to any land situated therein, or involving the
wasteful use of water therein; to commence, maintain,
intervene in, defend and compromise and to assume the
cost and expenses of any and all actions and proceedings
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now or hereafter begun; to prevent interference with or
diminution of, or to declare rights in the natural flow of
any stream or surface or subterranean supply of waters
used or useful for any purpose of the district or of
common benefit to the lands within the district or to its
inhabitants; to prevent unlawful exportation of water
from said district; to prevent contamination, pollution or
otherwise rendering unfit for beneficial use the surface or
subsurface water used or useful in said district, and to
commence, maintain and defend actions and
proceedings to prevent any such interference with the
aforesaid waters as may endanger or damage the
inhabitants, lands, or use of water in, or flowing into, the
district; provided, however, that said district shall not
have power to intervene or take part in, or to pay the
costs or expenses of, actions or controversies between the
owners of lands or water rights which do not affect the
interests of the district.

6. To control the flood and storm waters of said district
and the flood and storm waters of streams that have their
sources outside of said district, but which streams and the
floodwaters thereof, flow into said district, and to
conserve such waters for beneficial and useful purposes
of said district by spreading, storing, retaining and
causing to percolate into the soil within or without said
district, or to save or conserve in any manner all or any
of such waters and protect from damage from such flood
or storm waters the watercourses, watersheds, public
highways, life and property in said district, and the
watercourses outside of the district of streams flowing
into the district.

7. To cooperate and to act in conjunction with the
State of California, or any of its engineers, officers, boards,
commissions, departments or agencies, or with the
government of the United States, or any of its engineers,
officers, boards, commissions, departments or agencies,
or with any public or private corporation, or with the
County of Monterey, in the construction of any work for
the controlling of flood or storm waters of or flowing into
said district, or for the protection of life or property
therein, or for the purpose of conserving said waters for
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beneficial use within said district, or in any other works,
acts, or purposes provided for herein, and to adopt and
carry out any definite plan or system of work for any such
purpose.

8. To carry on technical and other necessary
investigations, make measurements, collect data, make
analyses, studies, and inspections pertaining to water
supply, water rights, control of flood and storm waters,
and use of water both within and without said district
relating to watercourses or streams flowing in or into said
district ; and in all eases where land may be required for
publie use by said distriet;. For such purposes, the
district ; o its agents in eharge of sueh use; shall have the
right of access through its authorized representatives to
all properties within the district and elsewhere relating
to watercourses and streams flowing in or into said
district and may survey and loeate the same; but such
must be leeated in & meanner which will be mest
compatible with the greatest publie good and the least
private injury- The distriet; or its agents in eharge of sueh
publie wse. The district, through its authorized
representatives, may enter upon such lands and make
examinations, surveys, and maps thereof.

9. To enter upon any land, to make surveys and locate
the necessary works of improvement and the lines for
channels, conduits, canals, pipelines, roadways and other
rights-of-way; to acquire by purchase, lease, contract,
eendemnation; gift, devise, or other legal means all lands
and water and water rights and other property necessary
or convenient for the construction, use, supply,
maintenance, repair and improvement of said works,
including works constructed and being constructed by
private owners, lands for reservoirs for storage of
necessary water, and all necessary appurtenances, and
also where necessary or convenient to said end, and for
said purposes and uses, to acquire and to hold in the name
of the state, the capital stock of any mutual water
company or corporation, domestic or foreign, owning
water or water rights, canals, waterworks, franchises,
concessions, or rights, when the ownership of such stock
is necessary to secure a water supply required by the
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district or any part thereof, upon the condition that when
holding such stock, the district shall be entitled to all the
rights, powers and privileges, and shall be subject to all
the obligations and liabilities conferred or imposed by
law upon other holders of such stock in the same
company; to enter into and do any acts necessary or
proper for the performance of any agreement with the
United States, or any state, county, district of any kind,
public or private corporation, association, firm or
individual, or any number of them, for the joint
acquisition, construction, leasing, ownership, disposition,
use, management, maintenance, repair or operation of
any rights, works or other property of a kind which might
be lawfully acquired or owned by said Monterey County
Flood Control and Water Conservation District; to
acquire the right to store water in any reservoirs; or to
carry water through any canal, ditch or conduit not
owned or controlled by the district; to grant to any owner
or lessee the right to the use of any water or right to store
such water in any reservoir of the district, or to carry such
water through any tunnels, canal, ditch, or conduit of the
district; to enter into and do any acts necessary or proper
for the performance of any agreement with any district
of any kind, public or private corporation, association,
firm or individual, or any number of them for the transfer
or delivery to any such district, corporation, association,
firm or individual of any water right or water pumped,
stored, appropriated or otherwise acquired or secured,
for the use of the Monterey County Flood Control and
Water Conservation District, or for the purpose of
exchanging the same for other water, water right or
water supply in exchange for water, water right or water
supply to be delivered to said district by the other party
to said agreement; to cooperate with, and to act in
conjunction with, the State of California, or any of its
engineers, officers, boards, commissions, departments or
agencies, or with the government of the United States, or
any of its engineers, officers, boards, commissions,
departments or agencies, or with any public or private
corporation, in the construction of any work for
controlling flood or storm waters of streams in or running
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into said district, or for the protection of life or property
therein, or for the purpose of conserving said waters for
beneficial use within said district, or in any other works,
acts, or purposes provided for herein, and to adopt and
carry out any definite plan or system of work for any such
purpose.

10. To incur indebtedness and to issue bonds in the
manner herein provided.

11. To cause taxes or assessments to be levied and
collected for the purpose of paying any obligation of the
district, and to carry out any of the purposes of this act,
in the manner hereinafter provided.

12. To make contracts, and to employ labor, and to do
all acts necessary for the full exercise of all powers vested
in said district or any of the officers thereof, by this act.

13. To buy, provide, sell and deliver water.

14. To exchange water.

15. To distribute water to persons in exchange for
ceasing or reducing ground water extractions.

16. To transport, reclaim, purify, treat or otherwise
manage and control water for the beneficial use of
persons or property within the district.

17. To construct, maintain, improve, and operate
public recreational facilities appurtenant to any water
reservoir operated or contracted to be operated by the
district whether within or without the district, subject to
the limitations as to eminent domain use for recreational
purposes outside the district set forth in Section 4, and to
provide by ordinance regulations binding upon all
persons to govern the use of such facilities including
regulations imposing reasonable charges for the use
thereof.

18. To regulate, inspect, and license all structures,
including docks and wharves, or structures used as docks
or wharves, and their anchorage or mooring system, that
float on or are designed to float on the surface of
reservoirs operated or contracted to be operated by the
district or that are located within the area subject to its
flowage easement, or that are located on real property of
the district, and to charge a reasonable fee for licensing
such structures. Any of such structures that are
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unlicensed more than 30 days after notice to license the
structure has been posted thereon, or any unlicensed
structure that is neither anchored or moored, or is found
on property owned in fee by the district is a nuisance. The
district may have injunctive relief for any of such
nuisances, or may summarily abate any untended
structure floating on the surface of such reservoir that is
neither anchored or moored, or any untended structure
found on property owned in fee by the district. It shall be
unlawful and it is hereby declared to be a misdemeanor
to maintain, anchor, or moor or suffer to be maintained,
anchored, or moored on property of which one is
possessed any unlicensed structure when such structure
is required to be licensed pursuant to the provisions of
this act. Such misdemeanor shall be punishable by a fine
not to exceed five hundred dollars ($500) or by
imprisonment in the county jail for not to exceed six
months, or by both such fine and imprisonment. Each day
of violation of these provisions shall constitute a separate
offense.

Comment. Subdivision 8 of Section 5 is revised to conform to the
language used in other special district acts, the portion relating to
proper location of improvements being eliminated because it is
superseded by more general provisions of the Eminent Domain
Law. See Code Civ. Proc. §§ 1240.030 (public necessity must be
established), 1240.040 and 1245.210 et seq. (resolution of necessity).
See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry to
locate improvements).

The word “condemnation” is deleted from subdivisions 4 and 9
to avoid any implication that the broad grant of condemnation
authority under Section 6 is limited to the types of property
enumerated in subdivisions 4 and 9. Under Section 6, any type of
property or right or interest therein may be taken by eminent
domain. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the
enumeration of specific types of property in subdivisions 4 and 9
does not limit the right to acquire other types of property by
purchase or other means. Code Civ. Proc. § 1240.130; ¢f. Code Civ.
Proc. § 1230.030.

Monterey County Flood Control and Water Conservation
District Act, § 6 (Stats. 1947, Ch. 699) (amended)

SEC. 13. Section 6 of the Monterey County Flood
Control and Water Conservation District Act (Chapter
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699 of the Statutes of 1947) is amended to read:

Sec. 6. The district shall have and may exercise the
right of eminent domain, either within or without said
district, and in the menner provided by law for the
condemnation of private property for publie use; to take
any property necessary to carry out any of the objects or
purposes of this act ; whether sueh property be already
deveted to any pu-bke use by any distriet or other publie

; OF Ggeney; oF otherwise provided; however;
that the . The district in exercising such power shall in
addition to the damage for the taking, injury, or
destruction of property, also pay the cost of removal or
relocation of any structure, railways, mains, plpes
conduits, wires, cable, poles, of any public utility which is

required to be moved to a new location ; and previded
further that notwithstanding any other provision of this
aetefaﬁye%heflﬂwmpfepeﬁysha}lbe&kertuﬂ}ess&
is taken upen & finding by & eeurt of eompetent
jurisdietion that the taking is for o more neeessary publie
use than that to whieh i has already been appropriated:
TFhe distriet shall alse have and may exereise the ﬁgh-t to
eondemn any existing works or improvements in said
distriet or along streams Howing into said distriet now or
hereafter used to eontrol fleod or storm waters; or to
eonserve such flood or storm waters or to proteet any
property in said distriet or along streamns flowing into said
distriet from damasge from sueh floed or storm waters;
and it is hereby deelared that the use of the preperty;
lands; rights of way; easements; or materials whieh may
be eeﬂelefﬁﬁeel- taken or appropriated under t-he
of this set s a publie use subjeet to the
regulation and contrel of the State in the manner
pfeseﬂ-beé by law; previded; hewever; that nothing .
Nothing in this act contained shall be deemed to
authorize said district, or any person or persons to divert
the waters of any river, creek, stream, irrigation system,
canal or ditch, from its channel, to the detriment of any
person, or persons having any interest in such river,
creek, stream, irrigation system, canal or ditch, or the
waters thereof or therein, unless compensation therefor
be first provided in the manner provided by law.
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The pewer of eminent domain vested in the distriet
shell inelude the power to eondemn in the name of the
distriet ett-hef the fee simple or any lesser _estate;

t-het&kmgefsueh?ees&mpleer&nylessereﬁateer
easement; or interest as the ease may be; is neeessary-

Whenever real property whieh is devoted to or held for
semme other publie or quasifpublie use is required by the
distriet fer fleed or sterm water eontrol or water

| i} ; o
thereof te be exehanged for the real property required by
the distriet as eforesaid for Hloed eontrol or water
eonservation purpeses:

Comment. The deleted portions of Section 6 are superseded by
provisions of the Eminent Domain Law. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1240.610 et seq. (more necessary
public use), 1240.010 (declaration that use is public use is
unnecessary), 1240.110 (right to take any interest or right in
property), 1240310 et seq. (taking for exchange), 1250.210
(identification of plaintiff). See also Code Civ. Proc. §§ 1240.040 and

1245.210 et seq. (resolution of necessity), 1235.170 (“property”
defined).

Napa County Flbod Control and Water Conservation
District Act, § 5 (Stats. 1951, Ch. 1449) (amended)

SEC. 14. Section 5 of the Napa County Flood Control
and Water Conservation District Act (Chapter 1449 of
the Statutes of 1951) is amended to read:

Sec. 5. The district is hereby declared to be a body
corporate and politic and as such shall have, in addition
to the other powers vested in it by this act, the following
powers:

1. To have perpetual succession.

2. To sue and be sued in the name of said district in all
actions and proceedings in all courts and tribunals of
competent jurisdiction.

3. To adopt a seal and alter it at pleasure.
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4. To acquire by grant, purchase, lease, gift, devise,
contract, eendemnation; construction, or otherwise, and
to hold, use, enjoy, sell, let, and dispose of real and
personal property of every kind, including lands,
structures, buildings, rights-of-way, easements, and
privileges, and to construct, maintain, alter and operate
any and all works or improvements, within or without the
district, necessary or proper to carry out any of the
objects or purposes of this act and convenient to the full
exercise of its powers, and to complete, extend, add to,
alter, remove, repair or otherwise improve any works, or
improvements, or property acquired by it as authorized
by this act.

5. To store water in surface or underground reservoirs
within or outside of the district for the common benefit
of the district or of any zone or zones affected; to
conserve and reclaim water for present and future use
within the district; to appropriate and acquire water and
water rights, and import water into the district and to
conserve within or outside of the district, water for any
purpose useful to the district; and to do any and every
lawful act necessary to be done that sufficient water may
be available for any present or future beneficial use or
uses of the lands or inhabitants within the district,
including but not limited to, the acquisition, storage and
distribution of water for irrigation, domestic, fire
protection, municipal, commercial, industrial, and all
other beneficial uses; to distribute, sell, or otherwise
dispose of, outside the district, any waters not needed for
beneficial uses within the district; to commence,
maintain, intervene in, defend or compromise, in the
name of the district in behalf of the landowners therein,
or otherwise, and to assume the costs and expenses of any
action or proceeding involving or affecting the
ownership or use of waters or water rights within or
without the district, used or useful for any purpose of the
district or of common benefit to any land situated
therein, or involving the wasteful use of water therein; to
commence, maintain, intervene in, defend and
compromise and to assume the cost and expenses of any
and all actions and proceedings now or hereafter begun;
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to prevent interference with or diminution of, or to
declare rights in the natural flow of any stream or surface
or subterranean supply of waters used or useful for any
purpose of the district or of common benefit to the lands
within the district or to its inhabitants; to prevent
unlawful exportation of water from said district; to
prevent contamination, pollution or otherwise rendering
unfit for beneficial use the surface or subsurface water
used or useful in said district, and to commence, maintain
and defend actions and proceedings to prevent any such
interference with the aforesaid waters as may endanger
or damage the inhabitants, lands, or use of water in, or
flowing into, the district; provided, however, that said
district shall not have power to intervene or take part in,
or to pay the costs or expenses of, actions or controversies
between the owners of lands or water rights which do not
affect the interests of the district. .

6. To control the flood and storm waters of said district
and the flood and storm waters of streams that have their
sources outside of said district, but which streams and the
flood waters thereof, flow into said district, and to
conserve such waters for beneficial and useful purposes
of said district by spreading, storing, retaining and
causing to percolate into the soil within or without said
district, or to save or conserve in any manner all or any
of such waters and protect from damage from such flood
or storm waters the watercourses, watersheds, public
highways, life and property in said district, and the
watercourses outside of the district of streams flowing
into the district.

7. To cooperate and to act in conjunction with the
State of California, or any of its engineers, officers, boards,
commissions, departments or agencies, or with the
government of the United States, or any of its engineers,
officers, boards, commissions, departments or agencies,
or with any public or private corporation, or with the
County of Napa, in the construction of any work for the
controlling of flood or storm waters of or flowing into said
district, or for the protection of life or property therein,
or for the purpose of conserving said waters for beneficial
use within said district, or in any other works, acts, or
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purposes provided for herein, and to adopt and carry out
any definite plan or system of work for any such purpose.

8 To carry on technical and other necessary
investigations, make measurements, collect data, make
analyses, studies, and inspections pertaining to water
supply, water rights, control of flood and storm waters,
and use of water both within and without said district
relating to watercourses or streams flowing in or into said
district ; and in all eases where land meay be required for
publie use by said distriet. For such purposes, the
district ; er i#ts agents in eharge of sueh use; shall have the
right of access through its authorized representatives to
all properties within the district and elsewhere relating
to watercourses and streams flowing in or into said
district and may survey and leeate the same; but sueh
must be leeated in & manner whiekh will be meost
eera-p&t—rble with the greatest publie geed and the least
private injary: Fhe distriet; or its agents in eharge of sueh
publie use. The district, through its authorized
representatives, may enter upon such lands and make
examinations, surveys, and maps thereof.

9. To enter upon any land, to make surveys and locate
the necessary works of improvement and the lines for
channels, conduits, canals, pipelines, roadways and other
rights-of-way; to acquire by purchase, lease, contract,
eendemnation; gift, devise, or other legal means all lands
and water and water rights and other property necessary
or convenient for the construction, use, supply,
maintenance, repair and improvement of said works,
including works constructed and being constructed by
private owners, lands for reservoirs for storage of
necessary water, and all necessary appurtenances, and
also where necessary or convenient to said end, and for
said purposes and uses, to acquire and to hold in the name
of the state, the capital stock of any mutual water
company or corporation, domestic or foreign, owning
water or water rights, canals, waterworks, franchises,
concessions, or rights, when the ownership of such stock
is necessary to secure a water supply required by the
district or any part thereof, upon the condition that when
holding such stock, the district shall be entitled to all the
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rights, powers and privileges, and shall be subject to all
the obligations and liabilities conferred or imposed by
law upon other holders of such stock in the same
company; to enter into and do any acts necessary or
proper for the performance of any agreement with the
United States, or any state, county, district of any kind,
public or private corporation, association, firm or
individual, or any number of them, for the joint
acquisition, construction, leasing, ownership, disposition,
use, management, maintenance, repair or operation of
any rights, works or other property of a kind which might
be lawfully acquired or owned by said Napa County
Flood Control and Water Conservation District; to
acquire the right to store water in any reservoirs, or to
carry water through any canal, ditch, or conduit not
owned or controlled by the district; to grant to any owner
or lessee the right to the use of any water or right to store
such water in any reservoir of the district, or to carry such
water through any tunnels, canal, ditch, or conduit of the
district; to enter into and do any acts necessary or proper
for the performance of any agreement with any district
of any kind, public or private corporation, association,
firm or individual, or any number of them for the transfer
or delivery to any such district, corporation, association,
firm or individual of any water right or water pumped,
stored, appropriated or otherwise acquired or secured,
for the use of the Napa County Flood Control and Water
Conservation District, or for the purpose of exchanging
the same for other water, water right or water supply in
exchange for water, water right or water supply to be
delivered to said district by the other party to said
agreement; to cooperate with, and to act in conjunction
with, the State of California, or any of its engineers,
officers, boards, commissions, departments or agencies,
or with the government of the United States, or any of its
engineers, officers, boards, commissions, departments or
agencies, or with any public or private corporation, in the
construction of any work for controlling flood or storm
waters of streams in or running into said district, or for
the protection of life or property therein, or for the
purpose of conserving said waters for beneficial use
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within said district, or in any other works, acts, or
purposes provided for herein, and to adopt and carry out
any definite plan or system of work for any such purpose.

10. To incur indebtedness and to issue bonds in the
manner herein provided.

11. To cause taxes or assessments to be levied and
collected for the purpose of paying any obligation of the
district, and to carry out any of the purposes of this act,
in the manner hereinafter provided.

12. To make contracts, and to employ labor, and to do
all acts necessary for the full exercise of all powers vested
in said district or any of the officers thereof, by this act.

Comment. Subdivision 8 of Section 5 is revised to conform to the
language used in other special district acts, the portion relating to
proper location of improvements being eliminated because it is
superseded by more general provisions of the Eminent Domain
Law. See Code Civ. Proc. §§ 1240.030 (public necessity must be
established), 1240.040 and 1245.210 et seq. (resolution of necessity).
See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry to
locate improvements).

The word “condemnation” is deleted from subdivisions 4 and 9
to avoid any implication that the broad grant of condemnation
authority under Section 6 is limited to the types of property
enumerated in subdivisions 4 and 9. Under Section 6, any type of
property or right or interest therein may be taken by eminent
domain. See Code Civ. Proc. §§ 1240.110, 1235.170. Also, the
enumeration of specific types of property in subdivisions 4 and 9
does not limit the right to acquire other types of property by
purchase or other means. Code Civ. Proc. § 1240.130; ¢f Code Civ.
Proc. § 1230.030.

Napa County Flood Control and Water Conservation
District Act, § 6 (Stats. 1951, Ch. 1449) (amended)

SEC. 15. Section 6 of the Napa County Flood Control
and Water Conservation District Act (Chapter 1449 of
the Statutes of 1951) is amended to read:

Sec. 6. The district shall have and may exercise the
right of eminent domain, either within or without said
district, and in the menner provided by law for the
condemnation of private property for publie use; to take
any property necessary to carry out any of the objects or

purposes of this act ; whether sueh property be already
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deveted to any publie use by any distriet or other publie
eorperation; o ageney; of otherwise: provided; hewever;
thet the . The district in exercising such power shall in
addition to the damage for the taking, injury, or
destruction of property, also pay the cost of removal or
relocation of any structure, railways, mains, pipes,
conduits, wires, cable, poles, of any public utility Wthh is
required to be moved to a new location ; end
further; that netwithstanding any other provision of this
ae%efa-nyet-herwﬁepfepeft-yshal-lbetakenuﬁlessit
is talken upen a finding by & court of competent
jurisdietion that the taling is for & more neeessary publie
use than that to whieh it has already been appropristed:
TFhe distriet shall alse have and may exereise the ﬁgh-t to
condemn any existing works or imprevements in said
distriet or along streams Hewing into said distriet now or
hereafter used to control flood or sterm waters; or to
eonserve such floed or storm waters er to proteet any
property in said distriet or along streams flowing into said
distriet from damage frem sueh flood or storm waters;
and it is hereby deelared that the use of the property;
lands; rights of way; easements; or materials whieh may
be eeﬁdemﬁed— taken or appropriated under the
provision of this aet is a publie use subjeet to the
fegulaﬂeﬁ and econtrol of the State in the manner
by lew: previded; however; that
Nothing in this act contained shall be deemed to
authorize said district, or any person or persons to divert
the waters of any river, creek, stream, irrigation system,
canal or ditch, from its channel, to the detriment of any
person, or persons having any interest in such river,
creek, stream, irrigation system, canal or ditch, or the
waters thereof or therein, unless compensation therefor
be first provided in the manner provided by law.

The power of eminent domain vested in the distriet
shall inelude the power to condemn in the name of the
distriet ecither the fee simple or any lesser estate;
easement; or interest in any real property whieh the
board of supervisors of the distriet by resolution shell
determine is neeessary for earrying out the purpeses of
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the taling of sueh fee simple er any lesser estate er
enserment; of iterest 85 the ease may be; 15 peeessary:

Whenever real preperty which is devoted to or held for
seme ether publie or quasipublie use is required by the
cistriet ¥ef fleod er storm water eontrel or water

L . .
thereof to be exchanged for the real property required by
the distriet as aforessid for foed eentrol or water
eonservation purpeses:

Comment. The deleted portions of Section 6 are superseded by
provisions of the Eminent Domain Law. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1240.610 et seq. (more necessary
public use), 1240.010 (declaration that use is public use is
unnecessary), 1240.110 (right to take any interest or right in
property), 1240.310 et seq. (taking for exchange), 1250.210
(identification of plaintiff). See also Code Civ. Proc. §§ 1240.040 and
1245.210 et seq. (resolution of necessity), 1235.170 (“property”
defined).

San Benito County Water Conservation and Flood Control
District Act, § 6 (Stats. 1953, Ch. 1598) (amended)

SEC. 16. Section 6 of the San Benito County Water
Conservation and Flood Control District Act (Chapter
1598 of the Statutes of 1953). is amended to read:

Sec. 6. The district is hereby declared to be a body
corporate and politic and as such shall have, in addition
to the other powers vested in it by this act, the following
powers:

1. To have perpetual succession. _

2. To sue and be sued in the name of said district in all
actions and proceedings in all courts and tribunals of
competent jurisdiction.

3. To adopt a seal and alter it at pleasure.

4. To acquire by grant, purchase, lease, gift, devise,
contract, eendemnation; construction, or otherwise, and
to hold, use, enjoy, sell, let, and dispose of real and
personal property of every kind, including lands,
structures, buildings, rights-of-way, easements, and
privileges, and to construct, maintain, alter and operate
any and all works or improvements, within or without the
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district, necessary or proper to carry out any of the
objects or purposes of this act and necessary to the full
exercise of its powers, and to complete, extend, add to,
alter, remove, repair or otherwise improve any works, or
improvements, or property acquired by it as authorized
by this act.

5. To store water in surface or underground reservoirs,
within or outside of the district for the benefit of any zone
or zones of the district affected; to conserve and reclaim
water for present and future use within the district; to
appropriate and acquire water and water rights, and
import water into the district and to conserve within or
outside of the district, water for any purpose useful to the
district; and to do any and every lawful act necessary to
be done that sufficient water may be available for any
present or future beneficial use or uses of the lands or
inhabitants within the district, including but not limited
to, the acquisition, storage and distribution of water. for
irrigation, domestic, fire protection, municipal,
commercial, industrial, and all other beneficial uses; to
distribute, sell, or otherwise dispose of, any waters not
needed for beneficial uses. within the district; to prevent
unlawful exportation of water from said district; to
commence, maintain, intervene in, defend or
compromise, in the name of the district, in behalf of the
landowners therein, or otherwise, and to assume the costs
and expenses of any action or proceeding involving or
affecting the ownership or use of waters or water rights
within or without the district, used or useful for any
purpose of the district or of common benefit to any land
situated therein, or involving the wasteful use of water
therein; to commence, maintain, intervene in, defend
and compromise and to assume the cost and expenses of
any and all actions and proceedings now or hereafter
begun; provided, however, that said district shall not
have power to intervene or take part in, or to pay the
costs or expenses of, actions or controversies between the
owners of lands or water rights which do not affect the
interests of the district.

6. To control the flood and storm waters of said district
and the flood and storm waters of streams that have their
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sources outside of said district, but which streams and the
flood waters thereof, flow into said district, and to
conserve such waters for beneficial and useful purposes
of said district by spreading, storing, retaining and
causing to percolate into the soil within or without said
district, or to save or conserve in any manner all or any
of such waters and protect from damage from such flood
or storm waters the watercourses, watersheds, public
highways, life and property in said district, and the
watercourses outside of the district of streams flowing
into the district.

7. To cooperate and to act in conjunction with the
State of California, or any of its engineers, officers, boards,
commissions, departments or agencies, or with the
government of the United States, or any of its engineers,
officers, boards, commissions, departments or agencies,
or with any public district, or with any public or private
corporation, or with any city, city and county, or county,
in the construction of any work for the controlling of
flood or storm waters of or flowing into said district, or for
the protection of life or property therein, or for the
purpose of importing waters for beneficial use into said
district, or in any other works, acts, or purposes provided
for herein, and to adopt and carry out any definite plan
or system of work for any such purpose.

8. To carry on technical and other necessary
investigations, make measurements, collect data, make
analyses, studies, and inspections pertaining to water
supply, water rights, control of flood and storm waters,
and use of water both within and without said district
relating to watercourses or streams flowing in or into said
district ; and in all eases where land meay be required for
publie use by said distriet; the distriet; or its agents in

of sueh wse; . For such purposes, the district shall
have the right of access through its authorized
representatives to all properties within the district and
elsewhere relating to watercourses and streams flowing
in or into said district and may survey and loeate the
same; but sueh must be loeated in a manner whieh will
least private injury . The district, or its agents in eharge
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of sueh publie use through its authorized representatives,
may enter upon such lands and make examinations,
surveys, and maps thereof.

9. To enter upon any land, to make surveys and locate
the necessary works of improvement and the lines for
channels, conduits, canals, pipelines, roadways and other
rights-of-way; to acquire by purchase, lease, contract,
eendemnation; gift, devise, or other legal means all lands
and water and water rights and other property necessary
or convenient for the construction, use, supply,
maintenance, repair and improvement of said works,
including works constructed and being constructed by
private owners, lands for reservoirs for storage of
necessary water, and all necessary appurtenances, and
also where necessary or convenient to said end, and for
said purposes and uses, to acquire and to hold in the name
of the state, capital stock of any mutual water company
or corporation, domestic or foreign, owning water or
water rights, canals, waterworks, franchises, concessions,
or rights, when the ownership of such stock is necessary
to secure a water supply required by the district or any
part thereof, upon the condition that when holding such
stock, the district shall be entitled to all the rights, powers
and privileges, and shall be subject to all the obligations
and liabilities conferred or imposed by law upon other
holders of such stock in the same company; to enter into
and do any acts necessary or proper for the performance
of any agreement with the United States, or any state,
county, district of any kind, public or private corporation,
association, firm or individual, or any number of them, for
the joint acquisition, construction, leasing, ownership,
disposition, use, management, maintenance, repair or
operation of any rights, works or other property of a kind
which might be lawfully acquired or owned by said San
Benito County Water Conservation and Flood Control
District; to acquire the right to store water in any
reservoirs, or to carry water through any canal, ditch or
conduit not owned or controlled by the district; to grant
to any owner or lessee the right to the use of any water
or right to store such water in any reservoir of the district,
or to carry such water through any tunnels, canal, ditch
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or conduit of the district; to enter into and do any acts
necessary or proper for the performance of any
agreement with any district of any kind, public or private
corporation, association, firm or individual, or any
number of them for the transfer or delivery to any such
district, corporation, association, firm or individual of any
water right or water pumped, stored, appropriated or
otherwise acquired or secured, for the use of the San
Benito County Water Conservation and Flood Control
District, or for the purpose of exchanging the same for
other water, water right or water supply in exchange for
water, water right or water supply to be delivered to said
district by the other party to said agreement; to
cooperate with, and to act in conjunction with, the State
of California, or any of its engineers, officers, boards,
commissions, departments or agencies, or with the
government of the United States, or any of its engineers,
officers, boards, commissions, departments or agencies,
or with any public or private corporation, in the
construction of any work for controlling flood or storm
waters of streams in or running into said district; or for
the protection of life or property therein, or for the
purpose of conserving said waters for beneficial use
within said district, or in any other works, acts, or
purposes provided for herein, and to adopt and carry out
any definite plan or system of work for any such purpose.

10. To incur indebtedness and to issue bonds in the
manner herein provided.

11. To cause taxes to be levied and collected for the
purpose of paying any obligation of the zones established
hereunder, and to carry out any of the purposes of this
act, in the manner hereinafter provided.

12. To make contracts, and to employ labor, and to do
all acts necessary for the full exercise of all powers vested
in said district or any of the officers thereof, by this act.

Comment. Subdivision 8 of Section 6 is revised to conform to the
language used in other special district acts, the portion relating to
proper location of improvements being eliminated because it is
superseded by more general provisions of the Eminent Domain
Law. See Code Civ. Proc. §§ 1240.030 (public necessity must be
established), 1240.040 and 1245.210 et seq. (resolution of necessity).
See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry to
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locate improvement). The word “condemnation” is deleted from
subdivisions 4 and 9 to avoid any implication that the broad grant
of condemnation authority under Section 8 is limited to the types
. of property enumerated in those subdivisions. Under Section 8, any
type of property or right or interest therein may be taken by
eminent domain. See Code Civ. Proc. §§ 1235.170, 1240.110. Also,
the enumeration of specific types of property in subdivisions 4 and
9 does not limit the right to acquire other types of property by
purchase or other means. Code Civ. Proc. § 1240.130; cf Code Civ.
Proc. § 1230.030.

San Benito County Water Conservation and Flood Control
District Act, § 8 (Stats. 1953, Ch. 1598) (amended)

SEC. 17. Section 8 of the San Benito County Water
Conservation and Flood Control District Act (Chapter
1598 of the Statutes of 1953) is amended to read:

Sec. 8. The district shall have and may exercise the
right of eminent domain, either within or without said
district, and in the manner provided by law for the
cendemnation of private property for publie use; to take
any property necessary to carry out any of the objects or
purposes of this act ; whether sueh property be already
deveted te any pa-bhe use by any distriet or other publie
eorporation; o ageney; or otherwise: provided; hewever;
that the . The district in exercising such power shall in
addition to the damage for the taking, injury, or
destruction of property, also pay the cost of removal or
relocation of any structure, railways, mains, pipes,
conduits, wires, cable, poles, which is required to be

moved to a new locatlon and previded further; that

ﬁet-w-tthstaﬂd-mgaﬁyefhef pfemiene?%hisaetefaﬁy
other law; no property shell be taken unless it is taken
upern & finding by & eourt of competent jurisdietion that
the taking is for a more neeessary publie use than that te
alse have and may exereise the right to condemn any
existing works or improverments in said distriet or aleng
streamns flowing into said distriet now er hereafter used te
eontrol flood or storm waters; or to eenserve such Hood
or storm waters or to proteet any property in said distriet
or slong streams flowing into said distriet from damasge
from sueh flood of storm waters; and it is hereby deelared
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that the use of the property; lands; rights of way;
easerments; or materials whieh may be eendemned; taken
or appropriated under the provisions of thisaetisa pu-bl-le
use subjeet to the regulation and eontrol of the State in
the manner preseribed by laws provided; however; that
nothing . Nothing in this act contained shall be deemed
to authorize said district, or any person or persons to
divert the waters of any river, creek, stream, irrigation
system, canal or ditch, from its channel, to the detriment
of any person, or persons having any interest in such
river, creek, stream, irrigation system, canal or ditch, or
the waters thereof or therein, unless compensation
therefor be first provided in the manner prowded by law.

Fhe power of eminent domain vested in the distriet
shell inelude the pewer to eondemn in the neme of the
distriet either the fee simple or any lesser estate;
easement; or interest in any real property whieh the
board of direetors of the distriet by reselution shall
determine i3 neeessary for earrying out the purpeses ef
this aet: Sueh reselution shall be prima faecie evidenee that
the taking of sueh fee simple or any lesser estate or
easement; or interest as the ease may be; is neeessary-

Wheaevenealprepert—ywh:ehisdevetedteerheldfer
seme other publie or quasi/publie use is required by the
distriet for floed or storm water eentrel or water
property adjacent thereto er in the immediate vieinity
thereof to be exchanged for the real property required by
the distriet as aforecsaid for fleed eontrel or water
eenservation purpeses:

Nothing in this act shall authorize the district to
condemn any of the properties, structures or works now
owned or hereafter to be constructed or acquired by the
Pacheco Pass Water District.

Comment. The deleted portions of Section 8 are superseded by
provisions of the Eminent Domain Law. See Code Civ. Proc. §§
1230.020 (uniform procedure), 1240.610 et seq. (more necessary
public use), 1240.010 (declaration that use is a public use is
unnecessary), 1240.110 (right to take any interest or right in any
type of property), 1240.310 et seq. (taking for exchange), 1250.210
(identification of plaintiff). See also Code Civ. Proc. §§ 1240.040 and
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1245.210 et seq. (resolution of necessity), 1235.170 (“property”
defined).

San Diego County Flood Control District Act, § 6
(Stats. 1966, 1st Ex. Sess., Ch. 55) (amended)

SEC. 18. Section 6 of the San Diego County Flood
Control District Act (Chapter 55 of the Statutes of 1966,
First Extraordinary Session) is amended to read:

Sec. 6. The district is hereby declared to be a body
corporate and politic and as such shall have, in addition
to the other powers vested in it by this act, the following
powers:

1. To have perpetual existence.

2. To sue and be sued in the name of the district.

- 3. To adopt a seal and alter it at pleasure.

4. To acquire by grant, purchase, lease, gift, devise,
contract, eendemnation or otherwise, and to hold, use,
enjoy, sell let, and dispose of real and personal property
of every kind, including lands, structures, buildings,
rights-of-way, easements, and privileges, excepting water
rights owned by a public corporation or agency without
the consent of such public corporation or agency, and to
construct, maintain, alter and operate any and all projects
or works of improvement, within or without the district,
necessary or proper to carry out any of the objects or
purposes of this act, or convenient to the full exercise of
its powers, and to construct, complete, extend, add to,
alter, remove, reconstruct, repair or otherwise improve
any projects or works of improvement, or property
acquired by it as authorized by this act.

5. To control the flood and storm waters of the district,
and the flood and storm waters of streams that have their
source outside of the district, but which streams and the
flood waters thereof flow into the district, and to conserve
such waters for beneficial and useful purposes within the
district by retarding, spreading, storing, retaining and
causing the same to percolate into the soil within or
without the district, or to save and conserve in any
manner all or any of such waters and protect from
damage from such flood or storm waters the

¢

~watercourses, watersheds, public highways, life and
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property in said district; provided, that water rights now
existing, public or private, be not thereby taken or
damaged without compensation; provided further, that
none of the provisions of this act shall in any manner limit
or preclude the full exercise by any county, city, district,
public or municipal authority, agency or corporation, or
any political subdivision that may now or hereafter exist,
wholly or in part, within the district from exercising any
of its powers, although such be of the same nature as the
powers of the district. Any such other public entity may,
by written agreement with the district, provide for the
use, or joint use, of property or facilities in which any such
other public entity has an interest, or for the use, or joint
use, of property or facilities in which the district has an
interest.

6. To cooperate and to act in conjunction with or
contribute funds to, the United States or the State of
California, or any of their engineers, officers, boards,
commissions, departments or agencies, or with any public
or private corporation, or with the County of San Diego,
or with any public agency or district, in the construction
of any projects or works of improvement for the
controlling of flood or storm waters of or flowing into the
district, or for the protection of life or property therein,
or for the purposes of conserving said waters for
beneficial use within said district, or for the protection of
beaches and shorelines from erosion, or for the
restoration of beaches and shorelines, or in any other
works, acts or purposes provided for herein, and to adopt
and carry out any definite plan or system of projects or
works of improvement for any such purpose; and to enter
into, and to do any and all acts necessary or proper for the
performance of, any agreement with, or necessary to
comply with any act of authorization of, the United
States, or any state, county or district of any kind, or
necessary and proper for the performance of any
agreement with any public or private corporation,
association, firm or individual, or any number of them, for
the joint financing, acquisition, construction, leasing,
ownership, disposition, use, management, maintenance,
repair or operation of any rights, projects or works of
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improvement, or other property of any kind which might
be lawfully acquired or owned by the district.

7. To acquire the right to store water in any reservoirs,
or to carry water through any canal, ditch or conduit not
owned by the district, and to grant to any person the right
to carry any water owned by such person through any
tunnel, canal, ditch or conduit of the district; provided,
that the district shall not acquire any such rights from a
municipality or public water agency or district other than
with the consent of such municipality or public water
agency or district.

8. To carry on technical and other investigations of all
kinds, make measurements, collect data, and to make
analyses, studies, and inspections pertaining to water
supply, water rights, ocean currents, tides, erosion,
control of floods, and use of water, and to make surveys,
studies, and maps and plats relative to the location of
necessary projects and works of improvement including
but not limited to dams, levees, channels, conduits,
canals, pipelines, roadways and other rights-of-way, and
relative to the acquisition of lands, or interests therein,
and other property; provided, that the foregoing powers
may be exercised by the district to the extent necessary
to accomplish the purposes of this act; and further
provided, that the district has the right of access; and
may enter upen any lands through its authorized
representatives to all properties within or without the
district ; irrespeetive of the ewnership of sueh lands; with
or without the permissien of the ewner of sueh lands; in
order to accomplish the acts authorized by this section ;
or any of them ; &ndsuehen&ybythedrsénetefbyﬁs
autheorized representative shall not eenstitute; nor give
rise to; any eause of acton in faver of the owner or ewners
of suech land exeept for injuries resulting from negligernee;
wantonness; or maliee. The district, through its
authorized representatives, may enter upon such lands
and make examinations, surveys, and maps thereof.

Whenever a project or work of improvement is
contemplated due consideration shall be given to the
location of existing sewage lines and to the possible
locations of future sewage lines, and the district shall
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solicit the recommendations of public sewage disposal
agencies in order that district facilities may be located
equitably in light of such sewage lines.

9. To incur indebtedness and to issue bonds in the
manner hereinafter provided.

10. To cause taxes or assessments to be levied and
collected for the purpose of paying any obligation of the
district, and to carry out any of the purposes of this act,
in the manner hereinafter provided.

11. To make contracts, to employ labor, to employ
expert appraisers, consultants and technical advisors and
assistants, and to do all acts necessary for the full exercise
of all powers vested by this act in said district or in any
of the officers thereof.

12. The district has and may exercise the right of
eminent domain within the County of San Diego, either
within or without the district, and in the manner
provided by law fer the eondemnsation of private
property for publie use; to take any property necessary to
carry out any of the objects or purposes of this act;
whether such property be already deveted to any publie
use by eny distriet or publie eorporation or ageney; or
otherwise; previded; hoeweves; that the . The district in
exercising such power shall in addition to the damage for
the taking, injury, or destruction of property, also pay the
cost of removal, reconstruction or relocation of any
structure, railways, mains, pipes, conduits, wires, cable,
poles or other property of any public utility or public
corporation or district which is required to be moved to
a new locations and previded further; that
notwithstunding any provision of this aet or any other
law; no preperty shall be taken unless it is taken upen a
finding by a court of competent jurisdiction that the
taldng is for a more neeessary publie use than that te
whiek it has already been a-ppmpﬁ&ted- and provided
further; that re . Moright shall exist in the district to take
by proceedings in eminent domain any water rights
appropriated to public use by any existing municipal
corporation, water district, or other public agency. Fhe

distriet shall alse have the right to and may
m’ehmt—he@ea-ﬁtyefS&ﬁDiege-&nyeﬂsaﬁgwefksef
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improvements in the distriet or along streams flowing
inte the distriet now or hereafter used to eontrol flood or
storm waters; or to eonserve such flood or storm watesrs
oF o proteet any property in the distriet or along streams
flowing inte the distriet from damage from sueh flood or
storm waters; of to proteet beaches or shorelines frem
eresion oF to restore such beaches or shorelines; and it is
hereby deelared that the use of the preperty; lands;
rightsloffway; easements or materials which may be
eondemned; taken or appropriated under the preovisions
efthtsaetisapubheusewbjeettethefegul&&eﬁ&nd
eontrol of the State of Galifornia in the meanner
preseribed by law: provided; however; that nothing
Nothing in this act contained shall be deemed to
authorize the district or any person to divert the waters
of any river, creek, stream, irrigation system, canal or
ditch or the waters thereof or therein unless
compensation therefor be first provided in the manner
prescribed by law.

The pewer of eminent domain vested in the distriet
shell inelude the pewer to condemn in the name of the
distriet either the fee simple or any lesser estate;
easement or interest in any real preperty whieh the
beard by reselution shell determine is neeessary for
earrying eut the purpeses of this aek

Before property ean be taken it must appear:

+ That the use te whieh it is to be applied is a use
authorized by this aek and

2 Fhat the taking i3 neeessary to such use; provided;
when the beosrd; by resolution adepted by vete of
twolthirds of all its members; has found and determined
that the publie interest and neeessity require the

{&}Gf%hep&b}wﬂeeessﬁyfefsuehpfepesedpfejeet
or work of improvement;

by Fhat sueh property is neeessary therefer; and
{e} That sueh propesed prejeet or work of
improvement s planned or loeated in the manner whieh
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reselution shall net be sueh eenelusive evidenee in the
ease of the taldng by the distriet of property loeated
outside of the territorial lmits thereof:

Whenever land is to be condemned by the distriet for
any of the uses and purpeses permitted by law; and the
taling of a part of a pareel of land weould leave the
remainder thereof in sueh size or shape or eondition as to
require the distriet to pay in compensation for the taldng
_of sueh part an amount equsl to the fair and reasenable
valae of the whele pareel; the reselution of the board may
provide for the taking of the whele of such pareel and
upon the adeption of any such reselution it shall be
deemed neeessary for the publie use; benefit; safety;
Ghewheleésaehp&reel—

Wheﬁeveffealpfepeftywhtehtsdevetedteerhelé{%f

may condemn real property therete or in the
immediate vieinity thereof to be exchanged for the real
sefeq-uﬂedbyt-heét's%ﬂet-

Nothing in this act contained shall be construed as in
any way affecting the plenary power of any existing
municipal corporation, water district or other public
agency providing water to the public or as affecting the
absolute control of any properties of such municipal
corporation, water district or public agency necessary for
such water supply, and nothing herein contained shall be
construed as vesting any power of control over such
properties in the district or any officer thereof, or in any
person referred to in this act, except to the extent
consented thereto by such municipal corporation, water
district or public agency.

13. To plan, improve, operate, maintain, and keep in a
sanitary condition a system of public parks, playgrounds,
beaches, swimming areas, and other facilities for public
recreation, for the use and enjoyment of all the
inhabitants of the district, as an incident to the carrying
out of the projects and works of improvement of the

H-o SEI1SK
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district and on land acquired or used for the flood control,
drainage, beach or shoreline erosion control, or water
conservation purposes of this act; to construct, maintain,
and operate any other amusement or recreational
facilities on such lands, including picnic grounds and
equipment incidental thereto, bathhouses, golf courses,
tennis courts, and other special amusements and forms of
recreation; to fix and collect reasonable fees for the use
by the public of any such special facilities, services or
equipment; and to adopt such rules and regulations as in
the discretion of the board are necessary to the orderly
operation and control of the use by the public of such
lands and facilities for recreational purposes; provided,
however, that the district shall not, for the purposes
specified in this subsection, interfere with the control or
operation of any existing public park, playground, beach,
swimming area, parkway, recreational ground, or other
public property, owned or controlled by any other
district, county or municipal corporation, except with the
consent of the governing body of such district, county or
municipal corporation, and upon such terms as may be
mutually agreed upon between the board and such
governing body; and further provided, that no such
recreational facility shall be established in any city or in
the unincorporated territory of a county without the
consent of the governing body of such city or county, and
further provided, that if any such recreational facility is
located within the unincorporated territory of a county
then that county, or if any such recreational facility is
located within the corporate limits of any city then that
city, by resolution duly passed by the governing body of
such county or city, may assume the management and
control of such recreational facility, in which event such
county or city shall establish and collect
nondiscriminatory fees and charges for the use of such
recreational facility and may establish rules and
regulations pertaining to such recreational facility, and
the county or city annually shall deduct from such fees
and charges an amount sufficient to reimburse the county
or city for the costs and expenses incurred in such
management and control of such recreational facility,
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and shall pay over to the district, for use for general
district purposes, all money collected in excess of the
amount necessary for such reimbursement.

14. The powers herein granted shall include the
design, construction, or maintenance of any levees,
seawalls, groins, breakwaters, jetties, outlets, channels,
harbors, basins, or other projects or works of
improvement pertaining thereto for the protection of
shoreline or beaches.

15. To lease, sell or dispose of any property or interest
therein whenever, in the judgment of the board, said
property or said interests therein or part thereof is no
longer required for the purposes of the district, or may be
leased for any purpose without interfering with the use
of such property for the purposes of the district, and to
pay any compensation received therefor into the general
fund of the district and use the same for the purposes of
this act; provided, however, that nothing herein
contained shall authorize the board or any officer of said
district to sell, lease or otherwise dispose of any water,
water right, reservoir space or storage capacity or any
interest or space therein, except to public agencies for
recreational purposes or except as heretofore provided in
subsection 6 of this section, or except, in the discretion of
the board, as is necessarily incidental to the
accomplishment of the purposes of this act or to the
public welfare; provided, however, that the district may
grant and convey to the United States, or to any federal
agency authorized to accept and pay for such land or
interests in land, all lands and interests in land, now
owned or hereafter acquired, lying within any channel,
dam, or reservoir site, or shoreline or beach, improved
and constructed, in whole or in part, with federal funds,
upon payment to the district of sums equivalent to actual
expenditures made by it in acquiring the lands and
interests in land so conveyed, and in improving such
lands and interests in land, deemed reasonable in the
discretion of the board.

16. To grant or otherwise convey to counties, cities and
counties, cities, the State of California or the United
States easements for street and highway purposes over,
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along, upon, in, through, across or under any real
property owned by the district.

17. To remove, carry away and dispose of any rubbish,
trash, debris, or other inconvenient matter that may be
dislodged, transported, conveyed, or carried by means of,
through, in or along the works and structures operated or
maintained hereunder and deposited upon the property
of the district or elsewhere.

18. Notwithstanding any provision of this act, the
district shall not have the power to compete with water
selling or distribution agencies, either public or private,
by selling or distributing water to consumers for
domestic, agricultural or industrial use; provided,
however, that the district shall have the power to sell to
water agencies, either public or private, such surplus
water as it may accumulate.

19. To establish by ordinance and maintain building
setback lines along the banks of any river, creek, stream,

+ or other waterway, in any case where the board

determines that such setback line is necessary to prevent
impediment of the natural flow of water or to prevent
damage from flooding, bank caving, or erosion related to
the property on which the setback is established.

The landowner may submit an engineered alternative
to the setback for approval by the board.

20. To do all acts necessary to participate in all
programs authorized by the federal government .
whereby federal funds are granted to the district or any
of its residents for purposes of health, education, welfare,
public works, or community improvement, including,
without limitation thereto, contracting and cooperating
with the federal government, the state or its agencies,
other local public agencies, and private persons and
corporations, and to make any expenditure of district
funds required for such participation.

Comment. The deleted portions of subdivision 12 of Section 6 are
superseded by provisions of the Eminent Domain Law. See Code
Civ. Proc. §§ 1230.020 (uniform procedure), 1240.610 et seq. (more
necessary public use), 1240.010 (declaration that a use is a public
use is unnecessary), 1240.110 (right to take any property or any
interest or right in property), 1240.030 (public necessity must be
established), 1240.040 and 1245.210 et seq. (resolution of necessity),
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1240.410 et seq. (remnants), 1240.310 et seq. (takings for exchange),
1250.210 (identification of plaintiff). The word “condemnation” is
deleted from subdivision 4 to avoid any implication that the broad
power of eminent domain under subdivision 12 is limited to the
types of property enumerated in subdivision 4. See Code Civ. Proc.
§§ 1235.170, 1240.110. Also, the enumeration of specific types of
property in Section 6 does not limit the right to acquire other types
of property by purchase or other means. Code Civ. Proc. § 1240.130;
cf. Code Civ. Proc. § 1230.030. The deleted portion of subdivision
8 is superseded by Section 1245.010 et seq. of the Code of Civil
Procedure.

San Joaquin County Flood Control and Water
Conservation District Act, § 5 (Stats.
1956, 1st Ex. Sess., Ch. 46) (amended)

SEC. 19. Section 5 of the San Joaquin County Flood
Control and Water Conservation District Act (Chapter
46 of the Statutes of 1956, First Extraordinary Session) is
amended to read:

Sec. 5. The district is hereby declared to be a body
corporate and politic and as such shall have, in addition
to the other powers vested in it by this act, the following
powers:

1. To have perpetual succession.

2. To sue and be sued in the name of said district.

3. To adopt a seal.

4. To acquire by grant, purchase, lease, gift, devise,
contract, eendemnation; construction, or otherwise, and
to hold, use, enjoy, sell, let, and dispose of real and
personal property of every kind, including lands,
structures, buildings, rights-of-way, easements, and
privileges, and to construct, maintain, alter and operate
any and all works or improvements, within or without the
district, necessary or proper to carry out any of the
objects or purposes of this act and convenient to the full
exercise of its powers, and to complete, extend, add to,
alter, remove, repair or otherwise improve any works, or
improvements, or property acquired by it as authorized
by this act. '

5. To store water in surface or underground reservoirs
within or outside of the district for the common benefit
of the district or of any zone or zones affected; to
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conserve and reclaim water for present and future use
within the district; to appropriate and acquire water and
water rights, and import water into the district and to
conserve within or outside of the district, water for
present and future use within the district; to commence,
maintain, intervene in, defend or compromise, in the
name of the district, or otherwise, and to assurmne the costs
and expenses of, any action or proceeding involving or
affecting the ownership or use of waters or water rights
within or without the district, used or useful for any
purpose of the district or of common benefit to any land
situated therein, or involving the wasteful use of water
therein; to commence, maintain, intervene in, defend
and compromise and to assume the cost and expenses of
any and all actions and proceedings now or hereafter
begun; to prevent interference with or diminution of, or
to declare rights in the natural flow of any stream or
surface or subterranean supply of waters used or useful
for any purpose of the district or of common benefit to
the lands within the district or to its inhabitants; to
prevent unlawful exportation of water from said district;
to prevent contamination, pollution or otherwise
rendering unfit for beneficial use the surface or
subsurface water used or useful in said district, and to
commence, maintain and defend actions and
proceedings to prevent any such interference with the
aforesaid waters as may endanger or damage the
inhabitants, lands, or use of water in, or flowing into, the
district; provided, however, that said district shall not
have power to intervene or take part in, or to pay the
costs or expenses of, actions or controversies between the
owners of lands or water rights which do not affect the
interest of the district.

6. To control the flood and storm waters of said district
and the flood and storm waters of streams that have their
sources outside of said district, but which streams and the
floodwaters thereof, flow into said district, and to
conserve such waters for beneficial and useful purposes
of said district by spreading, storing, retaining and
causing to percolate into the soil within or without said
district, or to save or conserve in any manner all or any
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of such waters and protect from damage from such flood
or storm waters the watercourses, watersheds, harbors,
public highways, life and property in said district, and the
watercourses outside of the district of streams flowing
into the district, and to prevent waste of water or
diminution of the water supply in, or exportation of water
from said district, and to obtain, retain and reclaim
drainage, storm, flood and other waters for beneficial use
in said district; provided, that nothing in this act
contained shall authorize the carrying out of any plan of
improvement, the purpose of which is, or the effect of
which will be, to take water which flows in any watershed
in said district and transport or sell same for use
anywhere outside of the district when the water level of
any gravel beds within the district is below the normal
level and such water could reasonably be used to
replenish the water level of said gravel beds; provided
further, that none of the provisions of this act shall
preclude the exercise by any other political subdivision
that may now or hereafter exist, wholly or in part, within
the district from exercising its powers, although such
powers may be of the same nature as the powers of said
district. Any such other political subdivision which owns
property or facilities of a type that may be owned by the
district may, by written agreement with the district,
provide for the use, or joint use, of such property or
facilities, or for the use or joint use, of property or
facilities in which said district has an interest.

7. To cooperate and to act in conjunction with the
State of California, or any of its engineers, officers, boards,
commissions, departments or agencies, or with the
government of the United States, or any of its engineers,
officers, boards, commissions, departments or agencies,
or with any public district, or with any public or private
corporation, or with any city, city and county, or county,
in the construction of any works for the controlling of
flood or storm waters of or flowing into said district or for
the protection of life or property therein, or for the
purpose of conserving any waters whatsoever for
beneficial use within said district, or in any other works,
acts, or purposes provided for herein, and to adopt and
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carry out any definite plan or system of work for any such
purpose.

8. To carry on technical and other investigations of all
kinds, make measurements, collect data and make
analyses, studies, and inspections pertaining to water
supply, water rights, control of floods and use of water,
both within and without said district, and for such
purposes said district shall have the right of access
through its authorized representatives to all properties
within said district. The district, through its authorized
representatives, may enter upon such lands and make
examinations, surveys, and maps thereof.

. 9. To enter upon any land, to make surveys and locate
the necessary works of improvement and the lines for
channels, conduits, canals, pipelines, roadways and other
rights-of-way; to acquire by purchase, lease, contract,
eendemnsation; gift, devise, or other legal means all lands
and water and water rights and other property necessary
or convenient for the construction, use, supply,
maintenance, repair and improvement of said works,
including works constructed and being constructed by
private owners, lands for reservoirs for storage of
necessary water, and all necessary appurtenances, and
also where necessary or convenient to said end, and for
said purposes and uses, to acquire and to hold, the capital
stock of any mutual water company or corporation,
domestic or foreign, owning water or water rights, canals,
waterworks, franchises, concessions, or rights, when the
ownership of such stock is necessary to secure a water
supply required by the district or any part thereof, upon
the condition that when holding such stock, the district
shall be entitled to all the rights, powers and privileges,
and shall be subject to all the obligations and liabilities
conferred or imposed by law upon other holders of such
stock in the same company; to enter into and do any acts
necessary or proper for the performance of any
agreement with the United States, or any state, county,
district of any kind, public or private corporation,
association, firm or individual, or any number of them, for
the joint acquisition, construction, leasing, ownership,
disposition, use, management, maintenance, repair or
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operation of any rights, works or other property of a kind
which might be lawfully acquired or owned by the
district; to acquire the right to store water in any
reservoirs, or to carry water through any canal, ditch or
conduit not owned or controlled by the district; to grant
to any owner or lessee the right to the use of any water
or right to store such water in any reservoir of the district,
or to carry such water through any tunnels, canal, ditch,
or conduit of the district; to enter into and do any acts
necessary or proper for the performance of any
agreement with any district of any kind, public or private
corporation, association, firm or individual, or any
number of them for the transfer or delivery to any such
district, corporation, association, firm or individual of any
water right or water pumped, stored, appropriated or
otherwise acquired or secured, for the use of the district,
or for the purpose of exchanging the same for other
water, water right or water supply in exchange for water,
water right or water supply to be delivered to said district
by the other party to said agreement.

10. To incur indebtedness and to issue bonds in the
manner herein provided.

11. To cause taxes or assessments to be levied and
collected for the pupose of paying any obligation of the
district, and to carry out any of the purposes of this act,
in the manner hereinafter provided.

12. To make contracts, and to employ labor, and to do
all acts necessary for the full exercise of all powers vested
in said district or any of the officers thereof by this act.

13. To exercise the right of eminent domain within
said district ; and in the manner previded by law for the
eondemnation of private property for publie use; to take
any property necessary to carry out any of the objects or
purposes of this act ; whether sueh property be already
deveted to any publie use by any distriet or other publie

; OF GgeReY; oF otherwise; provided; hewever;
that the . The district in exercising such power shall in
addition to the damage for the taking, injury, or
destruction of property, also pay the cost of removal,
reconstruction, or relocation of any structure, railways,
mains, pipes, conduits, wires, cable, poles, of any public
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utility which is required to be moved to a new location 3
and provided further; that; netwithstanding any other
pfewsteﬁeft-hisaeter&nyet-heﬂaw-nepfepeﬁysh&ﬂbe
%&kenu-n}essitistakeﬁupeﬂ&ﬁﬂd%&gbyaee&rtef
eompetent jurisdiction that the taling is for a mere
neeessary publie use than thet te whiech it has already
been appropriated; and provided further; that neo. No
right shall exist in said district to take by proceedings in
eminent domain any property, including water rights,
appropriated to public use by any existing city and county
or municipal utility district. Fhe distriet shall alse have
and mmay exereise the right to eondemn any existing
weorks er improvements in said distriet or along streams
flewing into said distriet now or hereafter used to eontrol
floed or storm waters; or to eonserve sueh Hood or storm
waters or to proteet any property in said distriet or along
floed or storm waters; and it is hereby deelared that the
use of the preperty; la-nds- rightslofiway; easements; o
mateﬂa-ls which may be econdemned; taken eor

under the provision of this aet is a publie use
subjeet to the regulation and eontrel of the State in the
manner preseribed by laws previded; hewever; that
nothing Nothing in this act contained shall be deemed to
authorize said district, or any person or persons to divert
the waters of any river, creek, stream, irrigation system,
canal or ditch, or the waters thereof or therein unless
compensation therefor be first provided in the manner
prescribed by law.

The power of eminent domain vested in the distriet
shall inelude the pewer to condemn in the name of the
distriet either the fee simple or any lesser estate;
easement; or interest in any real property which the
board of supervisers of the distriet by reselution shall
determine is neeessary for earrying out the purpeses of
the taking of sueh fee simple or any lesser estate or
easement or interest; as the ease may be; is neeessary-

Whenever real property which is devoted to or held for
seme other publie or gquasifpublie use is required by the
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may eondemn real property adjneent therete or in the
immediate vieinity thereof to be exchanged for the real
preperty so required by the distriet:

Nothing in this act contained shall be construed as in
any way affecting the plenary power of any existing city
and county or municipal utility district to provide for a
water supply for such city and county or municipal utility
district, or as affecting the absolute control of any
properties of such city and county or municipal utility
district necessary for such water supply and nothing
herein contained shall be construed as vesting any power
of control over such properties in such San Joaquin
County Flood Control and Water Conservation District
or in any officer thereof, or in any person referred to in
this act.

14. To make contracts with the County of San Joaquin,
and to employ labor for the purpose of doing flood control
work and for inspecting and passing upon the adequacy
of drainage plans provided for each proposed new
subdivision in the County of San Joaquin.

15. To purchase, or to contract for the purpose of
purchasing, water, from the United States, or any of its
agencies, from the state, or any of its agencies, from any
other public district, agency or organization, from any
private firm, corporation, entity, or organization, or from
any person.

16. To have power to cooperate and contract with the
United States under the Federal Reclamation Act of June
17, 1902, and all acts amendatory thereof or
supplementary thereto or any other act of Congress
heretofore or hereafter enacted permitting cooperation
or contract for the purposes of contracting works,
whether for irrigation, drainage, or flood control, or for
the acquisition, purchase, extension, operation, or
maintenance of such works, or for a water supply for any
purposes, or for the assumption as principal or guarantor
of indebtedness to the United States, or for carrying out
any of the purposes of the district, and to carry out and
perform the terms of any contract so made.

17. To sell or distribute, and to contract for such sale or
distribution water to any person, firm, corporation,
entity, or organization within the district, whether sold or
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distributed for consumption or for resale or
redistribution; provided that the district shall have no
power to sell or distribute or to contract for such sale or
distribution of, water for use on any lands within any
county water district, reclamation district, irrigation
district, water conservation district, protection district,
municipality, flood control district, or other district or
political subdivision of the state now or hereafter
established, in or partially within, the limits of the district,
which is empowered to deliver water to water users,
without either contracting with such entity or without
the express written permission of the governing body of
such entity.

18. To establish tolls or charges for any water sold or
distributed by it.

19. To levy assessments to pay the costs of acquiring
and distributing any water in any water conservation
zones which are benefited.

Comment. The deleted portions of subdivision 13 of Section 5 are
superseded by provisions of the Eminent Domain Law. See Code
Civ. Proc. §§ 1230.020 (uniform procedure), 1240.610 et seq. (more
necessary public use), 1240.010 (declaration that a use is a public
use is unnecessary), 1240.110 (right to take any property or interest
or right in property), 1240.310 ef seq. (taking for exchange),
1250.210 (identification of plaintiff). See also Code Civ. Proc. §§
1240.040 and 1245.210 et seq. (resolution of necessity), 1235.170
(“property” defined). The word “condemnation” is deleted from
subdivisions 4 and 9 to avoid any implication that the broad power
of eminent domain under subdivision 13 is limited to the types of
property enumerated in subdivisions 4 and 9. See Code Civ. Proc.
§§ 1235.170, 1240.110. Also, the enumeration of specific types of
property does not limit the right to acquire other types of property
by purchase or other means. Code Civ. Proc. § 1240.130; ¢f Code
Civ. Proc. § 1230.030.

San Luis Obispo County Flood Control and Water
Conservation District Act, § 5 (Stats. 1945,
Ch. 1294) (amended)

SEC. 20. Section 5 of the San Luis Obispo County
Flood Control and Water Conservation District Act
(Chapter 1294 of the Statutes of 1945) is amended to read:

Sec. 5. The district is hereby declared to be a body
corporate and politic and as such shall have, in addition
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to the other powers vested in it by this act, the following
powers:

1. To have perpetual succession.

2. To sue and be sued in the name of said district in all
actions and proceedings in all courts and tribunals of
competent jurisdiction.

3. To adopt a seal and alter it at pleasure.

4. To acquire by grant, purchase, lease, gift, devise,
contract, eendemnation; construction, or otherwise, and
to hold, use, enjoy, sell, let, and dispose of real and
personal property of every kind, including lands,
structures, buildings, rights-of-way, easements, and
privileges, and to construct, maintain, alter and operate
any and all works or improvements, within or without the
district, necessary or proper to carry out any of the
objects or plirposes of this act and convenient to the full
exercise of its powers, and to complete, extend, add to,
alter, remove, repair or otherwise improve any works, or
improvements, or property acquired by it as authorized
by this act.

5. To store water in surface or underground reservoirs
within or outside of the district for the common benefit
of the district or of any zone or zones affected; to
conserve and reclaim water for present and future use
within the district; to appropriate and acquire water and
water rights, and import water into the district and to
conserve within or outside of the district, water for any
purpose useful to the district; to commence, maintain,
intervene in, and compromise, in the name of the district,
or otherwise, and to assume the costs and expenses of any
action or proceeding involving or affecting the
ownership or use of waters or water rights within or
without the district, used or useful for any purpose of the
district or of common benefit to any land situated
therein, or involving the wasteful use of water therein; to
commence, maintain, intervene in, defend and
compromise and to assume the cost and expenses of any
and all actions and proceedings now or hereafter begun;
to prevent interference with or diminution of, or to
declare rights in the natural flow of any stream or surface
or subterranean supply of waters used or useful for any
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purpose of the district or of common benefit to the lands
within the district or to its inhabitants; to prevent
unlawful exportation of water from said district; to
prevent contamination, pollution or otherwise rendering
unfit for beneficial use the surface or subsurface water
used in said district, and to commence, maintain and
defend actions and proceedings to prevent any such
interference with the aforesaid waters as may endanger
or damage the inhabitants, lands, or use of water in, or
flowing into, the district; provided, however, that said
district shall not have power to intervene or take part in,
or to pay the costs or expenses of, actions or controversies
between the owners of lands or water rights which do not
affect the interests of the district.

6. To control the flood and storm waters of said district
and the flood and storm waters of strearns that have their
sources outside of said district, but which streams and the
floodwaters thereof, flow into said district, and to
conserve such waters for beneficial and useful purposes
of said district by spreading, storing, retaining and
causing to percolate into the soil within or without said
district, or to save or conserve in any manner all or any
of such waters and protect from damage from such flood
or storm waters the watercourses, watersheds, public
highways, life and property in said district, and the
watercourses outside of the district of streams flowing
into the district.

7. To cooperate and to act in conjunction with the
State of California, or any of its engineers, officers, boards,
commissions, departments or agencies, or with the
government of the United States, or any of its engineers,
officers, boards, commissions, departments or agencies,
or with any public or private corporation, or with the
County of San Luis Obispo, in the construction of any
work for the controlling of flood or storm waters of or
flowing into said district, or for the protection of life or
property therein, or for the purpose of conserving said
waters for beneficial use within said district, or in any
other works, acts, or purposes provided for herein, and to
adopt and carry out any definite plan or system of work
for any such purpose.
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8. To carry on technical and other necessary
investigations, make measurements, collect data, make
analyses, studies, and inspections pertaining to water
supply, water rights, control of flood and storm waters,
and use of water both within and without said district
relating to watercourses of streams flowing in or into said
district ; and i all eases where land may be required for
publie use by said distriet; the distriet; or its agents in
eharge of sueh wuse; . For such purposes, the district shall
have the right of access through its authorized
representatives to all properties within the district and
elsewhere relating to watercourses and streams flowing
in or into said district and mey survey and leeate the
sarne; but such must be loeated in the manner whieh will
least private injury . The district, or its agents in eharge
of sueh publie use through its authorized representatives,
may enter upon such lands and make examinations,
surveys, and maps thereof.

9. To enter upon any land, to make surveys and locate
the necessary works of improvement and the lines for
channels, conduits, canals, pipelines, roadways and other
rights-of-way; to acquire by purchase, lease, contract,
eendemnation; gift, devise, or other legal means all lands
and water and water rights and other property necessary
or convenient for the construction, use, supply,
maintenance, repair and improvement of said works,
including works constructed and being constructed by
private owners, lands for reservoirs for storage of
necessary water, and all necessary appurtenances, and
also where necessary or convenient to said end, and for
said purposes and uses, to acquire and to hold in the name
of the state, the capital stock of any mutual water
company or corporation, domestic or foreign, owning
water or water rights, canals, waterworks, franchises,
concessions, or rights, when the ownership of such stock
is necessary to secure a water supply required by the
district or any part thereof, upon the condition that when
holding such stock, the district shall be entitled to all the
rights, powers and privileges, and shall be subject to all
the obligations and liabilities conferred or imposed by
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law upon other holders of such stock in the same
company; to enter into and do any acts necessary or
proper for the performance of any agreement with the
United States, or any state, county, district of any kind,
public or private corporation, association, firm or
individual, or any number of them, for the joint
acquisition, construction, leasing , ownership, disposition,
use, management, maintenance, repair or operation of
any rights, works or other property of a kind which might
be lawfully acquired or owned by said San Luis Obispo
County Flood Control and Water Conservation District;
to acquire the right to store water in any reservoirs, or to
carry water through any canal, ditch or conduit not
owned or controlled by the district; to grant to any owner
or lessee the right to the use of any water or right to store
such water in any reservoir of the district, or to carry such
water through any tunnels, canal, ditch, or conduit of the
district; to enter into and do any acts necessary or proper
for the performance of any agreement with any district
of any kind, public or private corporation, association,
firm or individual, or any number of them for the transfer
or delivery to any such district, corporation, association,
firm or individual of any water right or water pumped,
stored, appropriated or otherwise acquired or secured,
for the use of the San Luis Obispo County Flood Control
and Water Conservation District, or for the purpose of
exchanging the same for other water, water right or
water supply in exchange for water, water right or water
supply to be delivered to said district by the other party
to said agreement; to cooperate with, and to act in
conjunction with, the State of California, or any of its
engineers, officers, boards, commissions, departments or
agencies, or with the government of the United States, or
any of its engineers, officers, boards, commissions,
departments or agencies, or with any public or private
corporation, in the construction of any work for the
controlling flood or storm waters of streams in or running
into said district, or for the protection of life or property
therein, or for the purpose of conserving said waters for
beneficial use within said district, or in any other works,
acts, or purposes provided for herein, and to adopt and
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carry out any definite plan or system of work for any such
purpose.

10. To incur indebtedness and to issue bonds in the
manner herein provided.

11. To cause taxes or assessments to be levied and
collected for the purpose of paying any obligation of the
district, and to carry out any of the purposes of this act,
in the manner hereinafter provided.

12. To make contracts, and to employ labor, and to do
all acts necessary for the full exercise of all powers vested
in said district or any of the officers thereof, by this act.

Comment. Subdivision 8 of Section 5 is revised to conform to the
language used in other special district acts, the portion relating to
proper location of improvements being eliminated because it is
superseded by more general provisions of the Eminent Domain
Law. See Code Civ. Proc. §§ 1240.030 (public necessity must be
established), 1240.040 and 1245.210 et seq. (resolution of necessity).
See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry to
locate improvement). The word “condemnation” is deleted from
subdivisions 4 and 9 to avoid any implication that the broad grant
of condemnation authority under Section 6 is limited to the types
of property enumerated in subdivisions 4 and 9. Under Section 6,
any type of property or right or interest therein may be taken by
eminent domain. See Code Civ. Proc. §§ 1235.170, 1240.110. Also,
the enumeration of specific types of property in subdivisions 4 and
9 does not limit the right to acquire other types of property by
purchase or other means. Code Civ. Proc. § 1240.130; ¢f. Code Civ.
Proc. § 1230.030.

San Luis Obispo County Flood Control and Water
Conservation District Act, § 6-(Stats. 1945,
Ch. 1294) (amended)

SEC. 21. Section 6 of the San Luis Obispo County
Flood Control and Water Conservation District Act
(Chapter 1294 of the Statutes of 1945) is amended to read:

S