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The California Law Revision Commission was directed by 
Resolution Chapter 130 of the Statutes of 1965 to make a study 
of condemnation law and procedure. The Commission herewith 
submits a report containing its tentative recommendations 
relating to one aspect of this study-condemnation authority of 
state agencies. 

This report is submitted at this time so that interested persons 
will have an opportunity to study these recommendations in 
connection with the general legislation tentatively recommend­
ed by the Commission. See Tentative Recommendation Relat­
ing to Condemnation Law and Procedure-The Eminent 
Domain Law (January 1974), to be reprinted in 12 CAL. L. 
REVISION COMM'N REPORTS 1 (1974). Comments on this report 
will be considered along with the comments the Commission 
receives on the general legislation and will be taken into ac­
count by the Commission in formulating its final recommenda­
tion to the 1975 Legislature. Communications concerning this 
report should be addressed to the California Law Revision Com­
mission, School of Law, Stanford, California 94305. 
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BACKGROUND 
Twelve state agencies are authorized by statute to exercise 

the power of eminent domain. I Nevertheless, the acquisition of 
necessary property for many of these agencies is in fact 
accomplished by the Public Works Board through the Property 
Acquisition Law.2 

During recent years, there has been extensive study of the 
state property acquisition program and, specifically, of the 
extent to which property acquisition should be accomplished 
exclusively through the Property Acquisition Law rather than 
by individual state agencies.3 The question whether an 
individual state agency should itself acquire the property it 
needs for its activities or should acquire such property only 
through the Property Acquisition Law is one that the 
Commission has not undertaken to resolve. The Commission 
has, however, in the course of its study of eminent domain law 
reviewed all the statutes relating to condemnation of property 
for state purposes. 

RECOMMENDATIONS 
The Commission has determined that the statutes granting 

condemnation authority to state agencies should be revised to 
elimin~te the grants of condemnation authority to state 
agencies that do not now exercise such authority. This will 
restrict such grants to those agencies now actually engaged in 
the property acquisition function and will leave the policy 
decision as to which agencies should continue to engage in this 
function for later legislative decision. Specifically, the 
Commission makes the following recommendations: 

(1) The Department of Transportation, Department of 
Water Resources, Regents of the University of California, and 
Reclamation Board (on behalf of the Sacramento and San 

I The agencies authorized to condemn are the Adjutant General (MIL. & VET. CODE 
§ 437), Department of Aeronautics (PuB. UTIL. CODE §§ 21633-21635), Trustees of 
the California State University and Colleges (EDUC. CODE § 245(3), Department 
of Fish and Game (FISH & GAME CODE §§ 1348-1349), Department of General 
Services (Govr. CODE §§ 14661-14662), State Lands Commission (PuB. RES. CODE 
§ 68(8), Department of Parks and Recreation (Govr. CODE § 54093; PuB. RES. 
CODE §§ 5006, 5006.2; STS. & Hwys. CODE § 887.2), Department of Transportation 
(STS. & Hwys. CODE §§ 102, 103.5, 104-104.4, 104.6,30400-30413; WATER CODE 
§ 8304), Public Works Board (Govr. CODE § 15854), Reclamation Board (WATER 
CODE §§ 8590,8593-8595), Regents of the University of California (EDUC. CODE 
§ 23151), and Department of Water Resources (WATER CODE §§ 250-256, 258-259, 
345-346, 11575-11592). 

2 Govr. CODE §§ 15850-15866. 
3 Eg., CALIFORNIA LEGISLATIVE ANALYST, A SURVEY OF LAND ACQUISITION AND 

DISPOSAL BY STATE AGENCIES (1969). 
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1060 CALIFORNIA LAW REVISION COMMISSION 

Joaquin Drainage District) should continue to be authorized by 
statute to condemn for their purposes. 

(2) Condemnation of property for all other state purposes 
should be a responsibility of the Public Works Board under the 
Property Acquisition Law. This recommendation will eliminate 
the delegation of eminent domain authority to those agencies 
that do not now exercise such authority: the Adjutant General, 
Department of Aeronautics, Trustees of the California State 
University and Colleges, Department of Fish· and Game, 
Department of General Services, State Lands Commission, and 
Department of Parks and Recreation. 

(3) The statutes relating to the exercise of the power of 
eminent domain by state agencies should be revised to conform 
to the proposed general legislation relating to eminent domain. 
See Tentative Recommendation Relating to Condemnation 
Law and Procedure-The Eminent Domain Law (January 
1974), to be reprinted in 12 CAL. L. REVISION COMM'N REPORTS 
1 (1974). The general eminent domain provisions have been 
carefully drafted to cover in a comprehensive manner all 
aspects of condemnation law and procedure. The object of 
providing one comprehensive eminent domain law will be 
defeated, however, unless inconsistent and duplicating 
prOVISIons are deleted from the statutes governing 
condemnation of property for state purposes.4 If these 
conforming revisions are not made, there will be continuing 
confusion over the extent to which the inconsistent provisions 
remain in effect or are impliedly repealed. 

PROPOSED LEGISLATION 
The Commission's recommendations would be effectuated by 

enactment of the following measure: 

An act to amend Sections 23151 and 24503 of, and to repeal 
Section 23152 of, the Education Code~ to amend Section 
1348 of the Fish and Game Code~ to amend Section 4054 
of the Food and Agricultural Code~ to amend Sections 
8324~ 14662, 14715, 15853~ 15854~ and 54093 of, to add 
Section 15855 to~ and to repeal Sections 14661~ 15854.1~ 
15855, 1585~ 15858, and 15859 of, the Government Code~ 
to amend Section 437 of, and to repeal Section 438 of, the 
Military and Veterans Code~ to amend Sections 5(}()(j, 

• The provisions of the general legislation that supersede repealed sections or deleted 
portions of sections are indicated in the Comments that follow the sections of the 
proposed legislation included in this report. 
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6210.9, and 6808 of, and to repeal Section 5006.1 of, the 
Public Resources Code, to amend Section 21633 of, and 
to repeal Section 21635 of, the Public Utl1ities Code, to 
amend Sections 102, 103.5, 104.15, 135, 146.5, 887.2, 30401, 
and 30402 of, to repeal Sections 103, 104.1, 104.2, 104.3, 
104.7, 30403, 30404, and 30405 of, the Streets and 
Highways Code, and to amend Sections 250, 252, 8304, 
8590, 8593, and 11580 of, and to repeal Sections 251,251.1, 
254, 255, 256, 8590.1, 8594, 8595, 11575.1, 11575.2, 11581, 
11582, 11583, and 11587 of, the Water Code, relating to 
eminent domain. 

The people of the State of California do enact as follows: 

University of California 

Education Code § 23151 (amended) 
SECTION 1. Section 23151 of the Education Code is 

amended to read: 
23151. The Regents of the University of California may 

ceflecffifl acquire by eminent domain any property eP 

ifltCI'CSt taCI'Cifl fep Hte pualic auileiflgs ftfl8. gl'eunes 
necessary to carry out any of the powers or functions of the 
University of California UfleCI' Hte pfe .... isiefls ef Hte ~ 
ef bi¥il Pl'eCCeUfc felatiflg ffi cffiiflCflt eeffiaifl. The 
Regents of the University of California shall not 
commence any such proceeding in eminent domain unless 
it first adopts ft l'cselutiefl by a two-thirds votc ecclaPiflg 
-tAM Hte pualic ifltCI'CSt ftflft flcccssity l'cquil'c Hte 
acquisitiefl, ceflstl'uctiefl eP ceffipletiefl l:>y Hte BCgCfltS ef 
Hte Ufli .... cl'sity ef Galifel'flia ef Hte pualic iffipfe .... cfficflt fep 
waica Hte pfepcfty eP ifltCfCSt taCI'Cifl is l'cquil'ce ftfl8. -tAM 
Hte pl'epcl'ty eP ifltCI'CSt taCl'eifl ecscfiace Ht such 
fcselutiefl is flCCCSSal'Y fep Hte pualic iffipl'eJ/Cfficflt a 
resolution that meets the requirements of Article 2 
(commencing with Section 1245.210) of Chapter 4 of Title 
7 of Part 3 of the Code of Civil Procedure. 

Comment. Section 23151 is amended to make clear that the 
condemnation authority of the Regents of the University of 
California is broad enough to acquire any property or right or 
interest in property necessary to carry out the functions of the 
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1062 CALIFORNIA LAW REVISION COMMISSION 

University of California even though the property is to be 
acquired for a project that does not clearly fall within the 
former language "public buildings and grounds of the 
University of California." In some cases, a particular statute may 
expressly grant the Regents of the University of California the 
power of eminent domain for a particular purpose. Eg., EDUC. 
CODE § 23582.1. These specific grants of condemnation 
authority are not to be construed to limit the broad grant of such 
authority under Section 23151. 

Before the Regents may commence an eminent domain 
proceeding, it must adopt by a two-thirds vote a resolution of 
necessity that satisfies the requirements of the Eminent 
Domain Law. These requirements are found in Code of Civil 
Procedure Section 1245.210 et seq. See also CODE CIV. PROC. 
§§ 1240.040 (resolution of necessity required), 1250.310 
(contents of complaint). 

Education Code § 23152 (repealed) 
SEC. 2. Section 23152 of the Education Code is 

repealed. 
9a169. =Ate fes6luti6fl at ~ :RCgCfltS at ~ Ufli'lCfSity 

at Califefflia sflftll Be c6flclusi'f'c C'liaCflcc: 
W Qf ~ public flcccssity at sueft pfep6sca public 

iftlP'f6'1CftlCflt. 
-fBt-~ sueft P'f6PCfty et' ifltCfCSt tftcfcifl is flcccssafY 

thCfCf6f. 
W ~ sueft Pf6f:16sca public iftlpf6 .... CftlCflt is plaflflcd 

et' lecatca ift ft ftlftflflCf which will Be ftlest c6ftlpatiblc with 
~ g:pcatcst public geeEI ftfld. ~ Ietts+ priv'ate iftjUfY. 

Comment. Section 23152, specifying the effect given to the 
resolution of necessity of the Regents of the University of 
California, is superseded by Code of Civil Procedure Section 
1245.250. 

California State University and Colleges 

Education Code § 24503 (amended) 
SEC. 3. Section 24503 of the Education Code is 

amended to read: 
24503. The board, for the purposes of this article 

(commencing with Section 24501), has power and is 
hereby authorized, in addition to and amplification of all 
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other powers conferred upon said board by the 
Constitution of the State of California or by any statute of 
the State of California: 

(a) To acquire subject to the Property Acquisition Law, 
Part 11 (commencing with Section 15850) of Division 3 of 
Title 2 of the Government Code, by grant, purchase, gift, 
devise, or lease, et' :e,.. Hte oxofciso e.f Hte f'igftt e.f oftliftoftt 
deftlaift, and to hold and use any real or personal property 
necessary or convenient or useful for the carrying on of 
any of its powers pursuant to the provisions of this article 
(commencing with Section 24501). 

(b) To construct, operate and control any project. 
(c) To fix rates, rents or other charges for the use of any 

project acquired, constructed, equipped, furnished, 
operated or maintained by the board, or for services 
rendered in connection therewith, and to alter, change or 
modify the same at its pleasure, subject to any contractual 
obligation which may be entered into by the board with 
respect to the fixing of such rates, rents or charges. 

(d) To enter into covenants to increase rates or charges 
from time to time as may be necessary pursuant to any 
such contract or agreement with the holders of any bonds 
of the board. 

(e) At any time and from time to time, with the 
approval of the State Board of Control, to issue revenue 
bonds in order to raise funds for the purpose of 
establishing any project or of acquiring lands for any 
project, or of acquiring, constructing, improving, 
equipping or furnishing any project, or of refinancing any 
project, including payment of principal and interest on 
revenue bond anticipation notes, or for any combination 
of such purposes, which bonds may be secured as 
hereinafter provided. 

(f) At any time and from time to time, with the 
approval of the State Board of Control, to issue revenue 
bond anticipation notes pursuant to Section 24503.1. 

-fgt +e oxofoiso, subjoot -te Hte Pfepofty Aequisitieft 
haw; Ptwt: H (eeftlftlofteiftg wHIt Soetieft 16&39) e.f Di'jisieft 
a e.f +tHe Q e.f Hte GeYOfftftlOftt Cedo, Hte f'igftt e.f oftliftoftt 
deftlaift fep Hte eeftdoftlftatieft e.f pfiYato pfepoft,.· et' ftft)' 

flgM et' ifttOfOst thOfeift. 
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1064 CALIFORNIA LAW REVISION COMMISSION 

tht (g) To adopt such rules and regulations as may be 
necessary to enable the board to exercise the powers and 
to perform the duties conferred or imposed upon the 
board by this article (commencing with Section 24501). 

-tit (h) Nothing contained in this section or elsewhere 
in this article shall be construed clirectly or by implication 
to be in anywise in derogation of or in limitation of powers 
conferred upon or existing in the board by virtue of 
provisions of the Constitution or statutes of this state. 

Comment. Section 24503 is amended to delete the reference 
to the power of eminent domain since the Trustees of the 
California State University and Colleges have no independent 
condemnation authority. The Public Works Board may 
condemn property for state college purposes with the consent 
of the trustees. COVT. CODE §§ 15853-15855. C£ EDUC. CODE 
§§ 23752, 23752.4, 24503 (acquisition of property for specified 
purposes pursuant to Property Acquisition Law). 

Department of Fish and Game 

Fish & Game Code § 1348 (amended) 
SEC. 4. Section 1348 of the Fish and Game Code i~ 

amended to read: 
1348. The Beara sftaH atltheri!rle Mte acquisition of such 

lands, rights in land, water, or water rights as may be 
approved by the Wildlife Conservation Board as necessary 
to carry out the purposes of this chapter ':' ~ Beara fft8:Y 
atltheri!rle stteft 8:eEttIisitieft By Mte ael'artmeftt, Bt* Mte 
ael'8:rtmeftt sftaH !let aeEttIire 8:ftY sf stteft l'rel'erty By 
efftifteftt aefftaift l'reeeecliftgs eJfeel't stteft l'rel'erty ftS fft8:Y 
Be fteeessary -te l'reYiae aeeess rettcls er rights sf Wfty -te 
ftPe8:S -te Be ttSecl fer fishiftg Mte eeastal .. vaters sf Mte Paeifie 
Oeeaft, 8:ft6 ~ etHy if Mte Beara sf stll'eJ"¥isers sf Mte 
affeetea eetlftty ftftS agreea By reseltltieft -te stteft 
preeeeaiftgs fer eaeft pareel sf I8:ft6 8:ft6 ftftS farther agreea 
By reseltltieft -te fftaifttaift Mte f'68:EI. er right sf ~ ~ 
BeMa fft8:Y atltheri!rle stteft aeEttlisitieft shall be made only 
by the State Public Works Board; vihieh is hereBY 
efftl'ewerea-te effeet stteft aeEttIisitiefts l'tH'stlaftt subject to 
the Property Acquisition Aet Law, Part 11 (commencing 
with Section 15850) of Division 3 of Title 2 of the 
Government Code. 
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Comment. Section 1348 is amended to delete the acquisition 
authority of the Department of Fish and Game and the 
restrictions on the acquisition authority of the department and 
to require that the property acquisitions approved by the 
Wildlife Conservation Board be accomplished only through the 
Public Works Board, subject to the provisions of the Property 
Acquisition Law. See GOVT. CODE § 15850 et seq. Such 
acquisition may be by eminent domain. GOVT. CODE § 15854. 

District Agricultural Associations 

Food & Agricultural Code § 4054 (amended) 
SEC. 5. Section 4054 of the Food and Agricultural Code 

is amended to read: 
4054. If the board of an association, by resolution 

adopted by vote of two-thirds of all its members, finds and 
determines that the public interest and necessity require 
the acquisition of any building or improvement which is 
situated on property that is owned by the association, in 
trust or otherwise, or of any outstanding rights to such 
property, tfte assoeiatioH ffta,'; with the approval of the 
department and the association, aeql:lire such building, 
improvement, or outstanding rights e,. eOHdefftHatioH 
may be acquired by eminent domain pursuant to the 
Property Acquisition Law, Part 11 (commencing with 
Section 15850) of Division 3 of Title 2 of the Government 
Code. 

The use by the association of its property shall be 
considered a more necessary public use than the use of the 
property by any grantee, lessee, or licensee for the 
purposes which are specified in Section 4051 of this 
chapter. 

Notwithstanding any provision of Sections 14256 and 
14792 of the Government Code, the board of an 
association, by resolution adopted by vote of two-thirds of 
all its members, may purchase materials and lease 
equipment for not in excess of twenty thousand dollars 
($20,000) when such purchase or lease is made, in 
conjunction with donated labor construction 
improvements on the grounds of the association. 
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1066 CALIFORNIA LAW REVISION COMMISSION 

Comment. Section 4054 is amended to conform to the policy 
expressed in Section 15855 of the Government Code that a 
district agricultural association has no independent 
condemnation authority. The Public Works Board may 
condemn property needed by the association. GOVT. CODE 
§§ 15853-15855. See also FOOD & ACRI. CODE § 4051 (b) 
(property acquisitions subject to Property Acquisition Law). 

Department of Commerce-California Industry and 
World Trade 

Government Code § 8324 (amended) 
SEC. 6. Section 8324 of the Government Code is 

amended to read: 
8324. The Department of Commerce may do any or all 

things which it may deem necessary, useful, or convenient 
in carrying out the objects and purposes of this chapter;. 
eJfeept ~ it sftttH Hat eJfereise the The power of eminent 
domain at' tsstte may not be exercised nor may bonds of 
any nature be issued to carry out the objects and purposes 
of this chapter. 

Comment. Section 8324 is amended to make clear that the 
power of eminent domain may not be exercised to carry out the 
objects and purposes of this cha~ter. Absent this amendment, 
it could be argued that property could be taken by eminent 
domain for such objects and purposes under the Property 
Acquisition Law (Section 15850 et seq. ) . 

Director of General Services 

Government Code § 14661 (repealed) 
SEC. 7. Section 14661 of the Government Code is 

repealed. 
±'teel. ~ direetor ffift'Y instittIte ttntl fftaintaifl ifl the 

naffte ef the state eondefftnation proeeediflgs fat' the 
aeql:tiring ef ~ lflfl6 al:ttHori:wd a,.ffiw -te Be oetainea fat' 
~ state ageney, eJfeept lflfl6 -te Be aeql:tired a,. the 
Departffteflt ef Pl:telie 'Nodes fat' HigHway pl:trposes, if fte 

etftep state ageney is specifieally al:ttHorii'led ttntl direeted 
-te institl:tte Sl:tefl: proeeedings. 
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Comment. Section 14661 is obsolete because condemnation 
of real property for state agencies is to be accomplished by the 
Public Works Board under the Property Acquisition Law 
(Section 15850 et seq. ) with the exception of condemnations by 
those agencies that have been specifically authorized to 
condemn property under independent statutory grants. 
Agencies of the state, other than the Public Works Board, that 
may condemn property are the Department of Transportation 
(STS. & Hwys. CODE §§ 102 and 30400), the Department of 
Water Resources (WATER CODE §§ 250 and 11575), the Regents 
of the University of California (EDUC. CODE § 23151), and the 
Reclamation Board (Sacramento and San Joaquin Drainage 
District) (WATER CODE § 8593). 

Government Code § 14662 (amended) 

SEC. 8. Section 14662 of the Government Code is 
amended to read: 

14662. The Director of General Services may acquire -; 
By eoftdeftlftatioft Of" etftep ftlcafts, any easements or 
rights-of-way which he determines to be necessary for the 
proper utilization of real property owned or being 
acquired by the state. ' 

This section does not apply to land, easements, or 
rights-of-way to be acquired by the Department of Ptlalie 
"'/olks Transportation. 

Comment. Section 14662 is amended to delete the reference 
to the power of eminent domain because the Director of 
General Services has no independent condemnation authority. 
All acquisitions by eminent domain for the state are 

. accomplished by the Public Works Board with limited 
exceptions. See GOVT. CODE §§ 15853-15855. Contracts for the 
acquisition of real property by state agencies require approval 
of the Director of General Services. See GOVT. CODE § 11005. 

State Establishments in Napa County 

Government Code § 14715 (amended) 

SEC. 9. Section 14715 of the Government Code is 
amended to read: 

14715. The Veterans' Home of California, for all 
purposes including irrigation and domestic, shall have the 
first and prior right to all available water stored in Rector 
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Dam on state property in Napa County. Said right shall be 
prior to any allocation of said waters for the use of any 
other state institutions, including the State Game Farm 
and the Napa State Hospital. In the event that there is 
more water available than necessary to meet the 
requirements of the Veterans' Home of California, the 
department may take and conduct from the dam such 
quantity of surplus water as may be determined by the 
Department of Water Resources to be necessary for the 
use of the Napa State Hospital and other state 
establishments located in the County of Napa, including 
the State Game Farm, and ffta,' aeqHil'e rights-of-way may 
be acquired pursuant to the Property Acquisition La~ 
Part 11 (commencing with Section 15850) of Division 3 of 
Title 2, by purchase, lease, or condemnation for that 
purpose. 

Comment. Section 14715 is amended to conform to the 
policy expressed in Section 15855 that condemnation of 
property for state purposes generally be accomplished by the 
Public Works Board under the Property Acquisition Law 
(Section 15850 et seq. ). 

Property Acquisition Law 

Government Code § 15853 (amended) 
SEC. 10. Section 15853 of the Government Code is 

amended to read: 
15853. (a) The board sftttH is authorized to select and 

acquire, in the name of and on behalf of the state, with the 
consent of the state agency concerned sHitasle ftftEl. 
aaeqHate the fee or any lesser right or interest in any real 
property necessary for stteft f>HI'f>oses tiS ffta,' he sf>eeifiea 
itt ~ legislatiofl tftakiflg fHHtIs a'f'ailasle fop stteft 
aeqHisitiofl any state purpose or function. 

(b) Where moneys are appropriated by the budget act 
for any fiscal year or by any other act for the acquisition 
of land or other real property, either (1) subject to the 
provisions of the Property Acquisition Law; or (2) for any 
state agency for whom property is acquired by the board 
such moneys and acquisitions shall be subject to the 
provisions of this part and sfti.tI such moneys shall be 
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expended in accordance sOf'ov/its, with the provisions of 
this part notwithstanding any other provisions of law. 
~ Boaf'd ~ aeqt::lif'o ftftY iatof'est itt t'eftI. f)f'of)Of'ty 

f)t::lf'St::lflflt -te Mtis f*lH wSies # dooms ad'/isaBlo. 
(c) The board may acquire furnishings which the 

owner thereof agrees to sell and which are contained 
within improvements acquired by the board. Cost of 
acquisition of such furnishings shall be charged to the 
appropriation available for acquisition of the real 
property. 

Comment. Section 15853 is amended to make clear that the 
Public Works Board may acquire property for any public use by 
the state. With some significant exceptions, the Public Works 
Board is the agency that condemns property needed for the use 
of the state. See Section 15855. 

Property may be acquired only with the approval of the 
agency for which the board undertakes the acquisition. This 
generalizes a comparable restriction formerly found in Section 
15854.1. C£ FISH & GAME CODE § 1348 (approval of Wildlife 
Conservation Board required). See also Sections 14730 (index or 
record of title of lands owned or acquired by the state), 15791 
(purchase of improved property in lieu of construction). 

The broad authority granted by Section 15853 is not limited 
by other specific grants of condemnation authority. 

Government Code § 15854 (amended) 
SEC. 11. Section 15854 of the Government Code is 

amended to read: 
15854. Property shall be acquired pursuant to this part 

by condemnation in the manner provided for in Title 7 
(commencing with Section ~ 1230.010) of Part 3 of the 
Code of Civil Procedure, and all money paid from any 
appropriation made pursuant to this part shall be 
expended only in accordance with a judgment in 
condemnation or with a verdict of the jury or 
determination by the trial court fixing the amount of 
compensation to be paid. This requirement shall not apply 
to any of the following: 

(a) Any acquisitions from the federal government or its 
agencies. 

(b) Any acquisitions from the University of California 
or other state agencies. 
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(c) The acquisitions of parcels of property, or lesser 
estates or interests therein, for less than five thousand 
dollars ($5,000), unless part of an area made up of more 
than one parcel which in total would cost more than five 
thousand dollars ($5,000) which the board by resolution 
exempts from this requirement. 

(d) Any acquisition as to which the owner and the state 
have agreed to the price and the State Public Works Board 
by unanimous vote determines that such price is fair and 
reasonable and acquisition by condemnation is not 
necessary. 

(e) Any acquisition as to which the owner and the State 
Public Works Board have agreed to arbitrate the amount 
of the compensation to be paid in accordance with 
Chapter ~ 12 (commencing with Section IQ+aJH 
1273.010) of Title 7 of Part 3 of the Code of Civil 
Procedure. 

Comment. Section 15854 is amended to conform the 
references in the introductory clause and in subdivision (e) to 
the numbering of the new eminent domain statute. 

Government Code § 15854.1 (repealed) 

SEC. 12. Section 15854.1 of the Government Code is 
repealed. 

IsBa'!.I. +fte botu'd sfttHl ~ seleet at' aeEIatre ft sHe fer 
Mie ttSe at Mie Caliterftia Sffite Ufti'/ersity ftftd Colleges 
tlftless, tffleP ffi Mie seleetioft, Mie trtlstees ft.a¥e; By 
resoltltioft, approJ/ed at Mie seleetioft at Mie stte; 

Comment. Section 15854.1 is superseded by the general 
requirement that the Public Works Board may acquire property 
only with the consent of the agency concerned. See Section 
15853. 

Government Code § 15855 (repealed) 

SEC. 13. Section 15855 of the Government Code is 
repealed. 

IsBas. Betere coftl:ftl:eftciftg cOftdeftl:ftatioft 
proceediftgs Mie board sfttHl adopt ft resoltltioft declariftg 
-tfta.t ptlblic ifttef'cst ftftd ftecessity f'eqtlires Mie acqtlisitioft, 
coftstrtlctioft, at' coftl:pletioft By Mie Sffite at Mie 
iHl:proJ/eftl:eftts fer .. vhich Mie Peftl property at' ifttepest 
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tficreiH is rcquircd ftHd. tft.ttt .tfte PCftl propcrty et' iHtcrcst 
tficreiH dcseriacd ffi .tfte rcsolutioH is Hcecssary fet' .tfte 
iIftpr01ICIftCHt. 

+he rcsolutioH ef.tfte aoard sft.aH Be eOHelusiyc C1/idcHec: 
W Qf .tfte pualie Hcecssity ef .tfte proposcd pualie 

iIftpr01ICIftCHt. 
tat:fftat .tfte PCftl propcrty et' iHtcrcst tftCrCiH is 

Hcecssary fet' .tfte iIftpro"'CIftCHt. 
W :fftat .tfte iIftprOYCIftCHt is plaHHcd et' loeatcd ffi a 

IftaHHCr v/fiiefi will Be eolftpatialc wttft the grcatcst pualie 
geed- ftHd. .tfte ~ pri'/atc ifljury. 

Comment. Section 15855 is superseded by the more general 
provisions of the Eminent Domain Law. See CODE CIV. PROC. 
§§ 1240.040 and 1245.210 et seq. 

Government Code § 15855 (added) 

SEC. 14. Section 15855 is added to the Government 
Code, to read: 

15855. (a) Notwithstanding any other provision of 
law, except as provided in subdivision (b), the State Public 
Works Board is the only state agency that may exercise the 
power of eminent domain to acquire property needed by 
any state agency for any state purpose or function. 

(b) Subdivision (a) does not affect or limit the right of 
the Department of Transportation, Department of Water 
Resources, State Reclamation Board, or the Regents of the 
University of California to exercise the power of eminent 
domain. 

Comment. Section 15855 provides that the Public Works 
Board is the only agency that may condemn property needed 
for state purposes subject to the following exceptions: 

(1) The Department of Transportation. See STS. & Hwys. 
CODE §§ 102 (state highway) and 30100 (toll bridges). 

(2) The Department of Water Resources. See WATER CODE 
§§ 250 and 11575 (state dam and water projects). 

(3) The Reclamation Board. See WATER CODE § 8593 
(Reclamation Board condemns for Sacramento and San Joaquin 
Drainage District). 

(4) The Regents of the University of California. See EDUC. 
CODE § 23151 (University of California); CAL. CONST., Art. IX, 
§ 9. 
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Section 15855 supersedes former provisions of numerous 
codes that granted various agencies of the state independent 
condemnation authority. Eg., provisions formerly found in 
FISH & GAME CODE § 1348 (Department of Fish and Game); 
GOVT. CODE §§ 14661-14662 (Director of General Services), 
54093 (Department of Parks and Recreation); MIL. & VETS. 
CODE § 437 (Adjutant General); PUB. RES. CODE §§ 5006 
(Department of Parks and Recreation), 6808 (State Lands 
Commission) . 

Government Code § 15856 (repealed) 
SEC. 15. Section 15856 of the Government Code is 

repealed. 
16866. 1ft ~ cefldcffiflatiefl pl'ecccdiflg Bl'eugat fep 

the acquisitiefl at Peal pl'epcl'ty PUl'SUtlflt ~ tffis f}tlt't; the 
use fep waica the pl'epcl'ty is cefldcffiflcd sftftH ee dCCffiCd 
ft puBlic use fflel'e flCCCSSal'Y ~ ~ etftep pUBlic use ~ 
TtVaica the pl'epcl'ty is dC'letcd at the flffie the actiefl is 
ceffifficflccd. 

Comment. Section 15856 is superseded by Code of Civil 
Procedure Section 1240.640. 

Government Code § 15858 (repealed) 
SEC. 16. Section 15858 6f the Government Code is 

repealed. 
16868. \lJfl:efle¥el' pl'epel'ty waica is dc¥etcd ~ 6l' field. 

fep setfte etftep puBlic use fep viaica the pewcl' at cffiiflCflt 
deffiaifl fftftY ee cxcl'ciscd is talc:cfl fep state pUl'pescs 
pUl'SUaflt ~ tffis f}tlt't; wttft the ceflscflt at the pCl'Sefl 6l' 

agcflcy ifl: caal'gc at sueft etftep pUBlic use; the Beal'd fftftY 
cefldcffifl etftep Peal pl'epcl'ty attd cxcaaflgc it wttft sueft 
etftet. pCl'Sefl 6l' agcflCY fep the Peal pl'epcl'ty ffi ee talc:Cfl 
fep state pUl'pescs. Tl'aflsfel' at the pl'epcl'ty sa acquil'cd 
sftftH ee ffiadc ifl: aCCel'daflCC wttft the stipulatiefl cfltcl'cd 
ifl:ffi pUl'SUaflt ffi Scctiefl 16867. 

Comment. Section 15858 is superseded by Code of Civil 
Procedure Section 1240.310 et seq. See especially CODE CIV. 
PROC. § 1240.320 and Comment thereto. 
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Government Code § 15859 (repealed) 

SEC. 17. Section 15859 of the Government Code is 
repealed. 

16869. ~ boafd fftftY abaHdoH tlHY eOHdefflHatioH 
pfoeeediHg. NotaiHg iH tftis t*lft mfteHds the fltHe 
speeified iH SeetioH ~ ef the Ge6e ef QYil PfoeedHfe 
fop the abaHdoHffleHt ef eOHdefflHatioH pfoeeediHgs. 

Comment. Section 15859 is superseded by Code of Civil 
Procedure Section 1268.510 (right to abandon eminent domain 
proceeding). See also CODE CIV. PROC. §§ 1268.610 and 1268.620 
(litigation expenses and damages upon dismissal). 

Department of Parks and Recreation 

Government Code § 54093 (amended) 

SEC. 18. Section 54093 of the Government Code is 
amended to read: 

54093. The Department of Parks and Recreation, on 
behalf of the State, may acquire by appropriate means; 
iHelHdiHg By f'igIH ef effliHeHt dOfflaiH, easements in 
property owned, operated or controlled by any city, 
county or other local agency in order to provide free 
public access to any public beach. However, any such 
easement shall terminate if the property is developed by 
the city, county or other public agency in a manner which 
would not be compatible with the use of such easement for 
access purposes and if the city, county or other public 
agency refunds to the State the amount of money the State 
paid for such easement. 

Comment. Section 54093 is amended to delete the reference 
to the power of eminent domain since the Department of Parks 
and Recreation has no independent condemnation authority. 
Any condemnation of property for the Department of Parks 
and Recreation is to be accomplished by the Public Works 
Board. See GOVT. CODE §§ 15853-15855. The state's right to 
condemn property owned by local public entities is expressed 
more generally in Code of Civil Procedure Sections 1240.510 et 
seq. and 1240.610 et seq. (acquisition of property appropriated 
to public use). 

2 5 255 



1074 CALIFORNIA LAW REVISION COMMISSION 

Adjutant General 

Military & Veterans Code § 437 (amended) 

SEC. 19. Section 437 of the Military and Veterans Code 
is amended to read: 

437. UHdeF the f>f'o¥isioHS ef the bade ef Q"t'iI 
PFoeedtlFC pelStiHg te CftliHCHt doftlsiH, the The Adjutant 
General, in the name of the people of the State of 
California, with the approval of the Department of 
General Services, may eOHdcftlH acquire any property 
necessary for armory purposes. Apftlopics tH'e. hcpcsy 
deelsped te he fJtlslie tISeS:-

Comment. Section 437 is amended to delete the authority of 
the Adjutant General to exercise the power of eminent domain 
since the Adjutant General no longer has this power. The Public 
Works Board is the only state agency that may condemn 
property needed for armory purposes. See GOVT. CODE 
§§ 15853-15855. 

The last sentence of Section 437, declaring armories a public 
use, is deleted as unnecessary. See CODE CIV. PROC. § 1240.010. 

Military & Veterans Code § 438 (repealed) 

SEC. 20. Section 438 of the Military and Veterans Code 
is repealed. 

4a& PHeP te the eOftlftleHeCftlCHt ef eOHdcftlftstioH 
fJreeccdiHgs, the AdjtltSHt CCHCpal shaH dcel8t'c itt wpitiHg 
that the fJtlslie iHtCpCSt 8ftEI Hcecssity pctItlipc the fJtlpehssc 
eP set}tlisitioH ef the fJPOfJCPty By the stat&. UfJett fiIiftg with 
the DCfJSFtftlCHt ef CCHcpsl ~cp¥iecs, Stleft dcelspstioH 
shaH he fJFiftls faete cvidcHec W ef the fJtlslie Hcecssity 
fey the setItlisitioH ef Stleft fJpofJCpty; -f8t ~ Stleft fJpofJcpty 
is Hcecssspy thcpcfep, 8ftEI ~ that Stleft fJpofJcpty is 
fJIsHHcd eP loestcd itt the ftlSHHCp whieh wtH he fft6St 
eoftlfJstislc with the gpcstcst geoft 8ftEI the least fJphlstc 
ifljtlpy· 

Comment. Section 438 is superseded by the more general 
provisions of the Eminent Domain Law. See CODE CIV. PROC. 
§§ 1240.040 and 1245.210 et seq. 
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Department of Parks and Recreation 

Public Resources Code § 5006 (amended) 

SEC. 21. Section 5006 of the Public Resources Code is 
amended to read: 

5006. The department, with the consent of the 
Department of Finance, may acquire By ~ureaase eP By 
eeBaeftlBatieB ~reeeeaiBgs breugat itt Mte Baftle ef Mte 
~ee~le ef Mte StMe ef GalifarBia title to or any interest in 
real and personal property which the department deems 
necessary or proper for the extension, improvement, or 
development of the state park system. ~ ae~tlftftleBt 
shall atteftl~t te ~ureaase ~re~ert~r By Begetiatieft wHft Mte 
e' ..... fter befare H eeftlftleftees eeftaeftlftatieft ~reeeeaiftgs. 

Preeeeaiftgs feto Mte eeftaeftlftatieft ef tlflY t'etll eP 

~erseftal ~re~erty eP tlflY iftterest taereift shall be talteft 
uftaer Mte ~revisiefts ef Mte (;;ecle ef QYil Preeeaure 
relatiftg te eftlifteftt aeftlaift. ~ ae~artftleftt shall 8M 
eeftlftleftee tlflY sueh ~reeeeaiftgs uftless Mte aireeter fHoM 
issues ft aeelaratieft aeelariftg ~ ~ublie ifttel'est tmB 
fteeessity require aequisitieft By Mte StMe ef Mte ~re~erty 
eP iftterest tftereift, deseribed itt Mte deeltlfatieft, tmB ~ 
sueh aequisitieft is fteeessary tmB ~re~er feto Mte e*teftsieft, 
iftl~re'f'eftleftt, eP aeJf'ele~ftleftt ef Mte stttte f*tI'lt systeftl. 

Comment. Section 5006 is amended to delete the authority 
of the Department of Parks and Recreation to exercise the 
power of eminent domain since the Department of Parks and 
Recreation no longer has this power. Acquisitions by eminent 
domain for the state parks are made by the Public Works Board. 
GOVT. CODE §§ 15853-15855. 

The last sentence of the first paragraph has been omitted as 
unnecessary in view oflater enacted Government Code Section 
7267.l. 

The provision requiring condemnation under the Code of 
Civil Procedure is omitted as unnecessary. See CODE CIV. 
PROC. § 1230.020 (law governing exercise of eminent domain 
power). 

The requirement that the Director of Parks and Recreation 
declare the public interest, necessity, and propriety of the 
acquisition for the state park system is superseded by the more 
general provisions of the Eminent Domain Law. See CODE CIV. 
PROC. §.§ 1240.040 and 1245.210 et seq. 
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Public Resources Code § 5006.1 (repealed) 

SEC. 22. Section 5006.1 of the Public Resources Code is 
repealed. 

eQQ6.1. +he deelafatiefl ef Hie difeetef sIttHl Be f)riffta 
faeie e7.;ideflee: 

W Qf Hie f)Helie fleeessity ef stteft f)fef)esed 
aeE}\iisitiefl. 

-fbt =H:tat stteft t'etd 6P f)efseflal f)fef)efty 6P ifltefest 
tftereifl is fleeessary tfterefof. 

-tet =H:tat stteft f)fef)esed aeE}\iisitiefl is f)ltmfled 6P 

leeated itt ft fft8:ftfler whieh will Be ffl6Sot eefftf)atiele wttft 
Hie greatest f)H81ie geee. ftfttl Hie ~ f)riYate iftjHry . 

. Comment. Section 5006.1, specifying the effect given a 
declaration of necessity of the Director of Parks and Recreation, 
is superseded by provisions of the Eminent Domain Law. Under 
these provisions, the Public Works Board adopts a resolution of 
necessity for property required by the department and that 
resolution is given conclusive effect on the issues formerly 
mentioned in this section. See CODE CIV. PROC. §§ 1240.040 and 
1245.210 et seq. See especially CODE CIV. PROC. § 1245.250. See 
also GOVT. CODE §§ 15853-15855. 

State Lands Commission 

Public Resources Code § 6210.9 (amended) 

SEC. 23. Section 6210.9 of the Public Resources Code is 
amended to read: 

6210.9. If the State Lands Commission has public land 
for sale to which there is no access available, it may, in the 
name of the State, acquire by purchase, lease, gift, or 
exchange; 6P; if all flegetiatiefls fttH; ey eeftdefftflatiefl, a 
right of way or easement across privately owned land or 
other land that it deems necessary to provide access to 
such public land. 

Comment. Section 6210.9 is amended to delete the authority 
of the State Lands Commission to exercise the power of 
eminent domain since the State Lands Commission no longer 
has this power. Acquisitions of property by eminent domain for 
the purposes of Section 6210.9 are to be accomplished under the 
Property Acquisition Law by the Public Works Board. See 
GOVT. CODE §§ 15853-15855. 
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Public Resources Code § 6808 (amended) 

SEC. 24. Section 6808 of the Public Resources Code is 
amended to read: 

6808. The commission, if it deems such action for the 
best interests of the State, may cOfulcfflH, acquire; and 
possess in the name of the State any right of way or 
easement, including surface rights, for any operation 
authorized or contemplated under this chapter, that may 
be necessary for the development and production of oil 
and gas from State-owned land and for their removal, 
transportation, storage, and sale. +he COfflfflissioH ffiftY; fef' 
saeIt pt:U'poses, itt tfte H8ffle ef tfte people ef tfte S~8~e, 
iHSft~a~e cOH~efflH8~ioH pl'ocee~iHgs pal'Sa8H~ te SeetioH 
M ef Al'ftcle I ef tfte COHs~i~a~ioH 8HEl tfte Gede ef g.ffl 
Pl'oce~al'e l'el8~iHg te effliHeHt ~Offl8iH. +he 8c€):aisitioH ef 
saeIt iHtel'ests is ael'eey ~ecI8I'e~ 8 paelic as&. 

Pflep te tfte iHstitatioH ef saeIt cOH~efflH8ftOH 
pI'OCee~iHgs, tfte COfflfflissioH shttll 8~opt 8 l'esolatioH 
~ecl8l'iHg -tAM tfte paelic iH~el'es~ 8HEl Hecessi~y l'e€):tHl'e tfte 
8c€):aisitioH ef saeIt iH~el'est itt I8ftds fef' tfte pal'pose ef 
pel'fol'ffl8HCe ef tfte ~aftes ¥es~e~ itt tfte COffifflissioH e,. ~ 
Ca8ptel' aHEl-tAM tfte iHtel'est itt tfte I8ftds ~escl'iee~ itt tfte 
I'esolatiofl is HeceSS81'Y tael'efol'. +he l'esolatioH shttll Be 
cOHclasi¥ee¥i~eHce: 
'W Qf tfte pablic Hecessity ef saeIt pl'opose~ paelic as&. 

f&r :FftM saeIt pf'opel'~y is fleceSS81'Y thel'efof'. 
-fer :FftM saeIt pl'opose~ pablic liSe is pl8HHe~ at' loc8te~ 

itt tfte ffl8Hflef' waica is fft6S't cOfflp8tible with tfte gl'e8test 
pablic gee4 8HEl tfte le8!ff pl'i¥8te iHjal'Y. 

Comment. Section 6808 is amended to delete the authority 
of the State Lands Commission to exercise the power of 
eminent domain since the State Lands Commission no longer 
has this power. Acquisitions of property by eminent domain for 
the purposes of Section 6808 are to be accomplished under the 
Property Acquisition Law by the Public Works Board. See 
GOVT. CODE §§ 15853-15855. 

The provision of Section 6808 declaring acquisitions under 
authority of this section a public use is deleted as unnecessary. 
See CODE CIV. PROC. § 1240.010. 
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The provision requiring condemnation under the Code of 
Civil Procedure is deleted as unnecessary. See CODE CIY. PROC. 
§ 1230.020 (law governing exercise of power of eminent 
domain). 

The requirement of a resolution of necessity and the 
specification of its effect is superseded by the more general 
provisions of the Eminent Domain Law. Under those 
provisions, the resolution is adopted by the Public Works Board 
and is given conclusive effect on the matters formerly referred 
to in Section 6808. See CODE CIY. PROC. §§ 1240.040 and 
1245.210 et seq. See especially CODE CIY. PROC. § 1245.250. 

Department of Aeronautics 

Public Utilities Code § 21633 (amended) 
SEC. 25. Section 21633 of the Public Utilities Code is 

amended to read: 
21633. For the purposes of this article, the department, 

by purchase, gift, devise, lease, eSftSeIBftfttiSft, or 
otherwise, may acquire real or personal property, or any 
interest therein ~ including eftseIBeftts ffi ftiFPSFt ftfti!lftFSS eF 

Ia:ttcl sHtsise -tfte bSHftSftFies ef ftft ftiFPSFt eF ftiFPSFt sHe; 
fteeeSSftFY ~ peFIBit safe ftftcl effieieftt speFfttisft ef -tfte 
ftiFPSFtS eF ~ peFIBit -tfte reIBs ..... ftl, eliIBiftfttisft, 
sbstFHetiswIBftFkiftg, eF sbstFHetisnA:igfttiftg ef ftiFPSFt 
ftfti!lftFSS, eF ~ pFe"f'eftt -tfte estftblisftlBeftt ef ftiFPSFt ftfti!lftFSS 
any property described in Section 21652. 

Comment. Section 21633 as amended continues the 
authority of the Department of Aeronautics to acquire property 
for airport purposes but deletes the authority of the department 
to exercise the power of eminent domain. Acquisitions by 
eminent domain are accomplished under the Property 
Acquisition Law through the Public Works Board. See GOVT. 
CODE §§ 15853-15855. The reference to Section 21652, which is 
substituted for the deleted portion of Section 21633, continues 
the authority of the department to acquire property (other than 
by eminent domain) for the elimination of airport hazards. 
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Public Utilities Code § 21635 (repealed) 
SEC. 26. Section 21635 of the Public Utilities Code is 

repealed. 
916aB. Itt ~ ceBscfflfuitieB at pfepcft)', ~ 

scpaftftlCBt sftftH pfecccs itt ~ BafflC at ~ st&te itt ~ 
fflaBBCf' pfeviscs :e,. ~ Ge6e at GiYti PfeCCSt::1fc. ~ ~ 
pt::1fpeSC at fflakiBg St::1fJj'C)'S ftHEl cxaffliBatieBs felati'f'C te 
tiHY ceBscfflBatieH pfecccsiBgs, if is la'.vf81 te ettter t::lI*ffl 
tiHY ltttt&. +fte pe'NCf at ~ scpaftfflcBt, :e,. ceBscfflsaties, 
te aCf}t::1ifC et' fCf}t::1ifC ~ fclecaties at tiHY failw&)" 
highv/ay, fflaiB, ~ cesst::1it, WifCS, caelcs, pelcs, ftHEl all 
etftet. faciliticsftHEl Cf}t::1iPfflCSt et' etftet. pfepcfty ftele fep 
et' scvetcs te a paelic t::1Se sftftH Be cxcfciscs ealy aftetr. ~ 
eet::1ft itt v/hich ~ cesscfflsatieB pfecccsisgs are 
pcssisg fiBfts ~ ~ takisg et' fclecaties fep ~ paelic 
t::1Se at ~ scpartfflcst is at gFCatcf paelic scccssity -tftaB 
~ pt::1alic t::1Se fep which ~ pfepcfty is Pfcscstly ftele et' 

tISe4:- +fte eet::1ft fflftY M ~ tCffflS ftHEl cesSitiess fep ~ 
cfljeYfflcst at a flgftt at cefflffleB t::1SC; itt liett at takisg et' 

felecaties, 85 if SCtCfffliscs will heM sttif ~ pt::1alic 
iStCfCSt ftHEl scccssity. 

Comment. Section 21635 is not continued. The Department 
of Aeronautics may not condemn property in the name of the 
state. See Comment to Section 21633. The rules governing the 
conduct of eminent domain proceedings generally are 
prescribed in the Eminent Domain Law. See CODE CIV. PROC. 
§ 1230.020 (law governing exercise of eminent domain power). 
Particular aspects of Section 21635 are dealt with in the sections 
of the Code of Civil Procedure indicated below. 

Section 21635 
Entry for survey and examination 
More necessary use requirement .. 
Right of common use ....................... . 
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Department of Transportation 

Streets & Highways Code § 102 (amended) 
SEC. 27. Section 102 of the Streets and Highways Code 

is amended to read: 
102. In the name of the people of the State of 

California, the department may e6ftaefftft acquire by 
eminent domain any property necessaryfor State highway 
purposes;. tIflael' ~ pl'6visi6flS ef ~ ~ ef QW 
Pp6eeaepe pelattftg ~ efftifteftt a6fftalft, ~ reel pp6peirty 
eP ifttepest tflepeift wfiieh H is aeth6fli!lea ~ aeqeipe. ~ 
aep&i'tffteftt shaH Hat e6Htlfteftee ~ S\:Jeh pl'6eeetliHg itt 
eMifteftt a6fftalft tHlless ~ e6ftHftissi6ft firs.t aa6fJts ft 

peselett6ft aeelaPiftg that peslie intepest ftftEl fteeessity 
peqeiPe ~ aeqeisitt6ft, e6ftstpeett6ft eP e6fftt>lett6ft By ~ 
State, aetiftg tflp6egft ~ aepftPtffteftt, ef ~ impP6Tjeffteftt 
fat. ;.v'hieh ~ reel t>P6pel'ty eP iHtepest tflel'eift is peqeiPea 
ttHft that ~ reel pp6t>epty eP ifttepest tflepeiH aeseflsea itt 
S\:Jeh pes61ett6ft is fteeessftPy fat. ~ ifftt>P6Veffteftt. 

Comment. The deleted portions of Section 102 are 
superseded by provisions of the Eminent Domain Law. See 
CODE CIV. PROC. §§ 1230.020 (law governing exercise of 
eminent domain power), 1235.170 and 1240.110 (right to 
acquire any necessary right or interest in any type of property) , 
1240.040 and 1245.210 et seq. (resolution of necessity). 

Streets & Highways Code § 103 (repealed) 
SEC. 28. Section 103 of the Streets and Highways Code 

is repealed. 
~ ~ pes61ett6ft ef ~ e6fftfftissi6ft shaH Be 

e6fteffis¥ie e, .. iaeftee. 
W Qf ~ t>eslie fteeessity ef S\:Jeh t>P6t>6sea t>eelie 

ifftt>P6Tjeffteftt. 
-fBt ~ S\:Jeh I'eftI pl'6pel'ty eP iHtel'est tflel'eift is 

fteeessal'Y thel'efel'. 
W ~ 8\:Jeh t>1'6t>6sea peslie ifftt>1'6'.'effteftt is plaftftea 

eP 16eatea itt ft fftftftftel' 'Nhieh will Be fftest e6fftpattBle with 
~ greatest t>eslie geeft ttMl ~ Iettst ppivate iBjepy. 

Comment. The substance of Section 103 is continued in 
Code of Civil Procedure Sect jon 1245.250. 
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Streets & Highways Code § 103.5 (amended) 
SEC. 29. Section 103.5 of the Streets and Highways 

Code is amended to read: 
103.5. +fte Subject to Sections 1240.670, 1240.680, and 

1240.690 of the Code of CiVIl Procedure7 the real property 
which the department may acquire by eminent domain, or 
otherwise, includes any property dedicated to park 
purposes, however it may have been dedicated, when the 
commission has determined by stteft resolution that such 
property is necessary for State highway purposes. 

Comment. Section 103.5 is amended to make reference to 
provisions that limit the right to acquire park property under 
Section 103.5. 

Streets & Highways Code § 104.1 (repealed) 
SEC. 30. Section 104.1 of the Streets and Highways 

Code is repealed. 
lG4+. Vlhere1f'er ft f*tH at ft I>areel at IttMl is te Be t:akefl 

fep 8flHe highway I>urI>6ses ftfltl t:fte reftlaiflaer is te Be lea 
itt stteft shaI>e et" e6flaiH6fl as te Be at l#t:Ie ¥ftlue te Hs 
6Wfler, et". te giYe rise te elaiftls et" liHgas6fl e6fleePfliflg 
se1f'eraflee et" et:ftep aaftlage, t:fte aeI>art:ftleflt: fftfty ae€luire 
t:fte wh6le I>areel ftfltl fftfty sell t:fte reftlaiflaer et" fftfty 
eJfehaflge t:fte Sftffte fep et:ftep I>r6I>ert:y fleeaea fep 8flHe 
high'Nay I>Uf'I>6ses. 

Comment. Section 104.1 is superseded by Code of Civil 
Procedure Section 1240.410 et seq. 

Streets & Highways Code § 104.2 (repealed) 
SEC. 31. Section 104.2 of the Streets and Highways 

Code is repealed. 
~ Vlhefle1f'er I>f'6I>ert:y whieh is ae .... 6t:ea te et" fteltl 

fep setfte et:ftep I>ul9lie use fep ... vhieh t:fte I>6Vlef' at eftlifleflt 
a6ftlaifl ftlight Be eJfereisea is te Be t:akefl fep 8flHe highway 
I>Uf'I>6ses, t:fte aeI>artftleflt: fft8:Y; wHft t:fte e6flseflt: at t:fte 
I>ef'S6fl et" agefley itt ehaf'ge at stteft et:ftep I>ul9lie use; 
e6flaeftlfl, itt t:fte flaftle at t:fte I>e6I>le at t:fte 8flHe at 
Galifef'flia, f'eftl I>r6I>ef't:y te Be eJfehaflgea wHft stteft I>erS6fl 
et" agefley fep t:fte f'eftl I>r6I>ert:y se te Be t:akefl fep 8flHe 
highway I>Uf'I>6ses. +ftts sedi6fl EIees flet: litttH t:fte 
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atlthori!lation ~ ~ departffient ~ acqtlire, ~ #tan ey 
condeffination, property fer stteh ptlrposes. 

Comment. Section 104.2 is superseded by Code of Civil 
Procedure Section 1240.310 et seq. (condemnation for exchange 
purposes). See also CODE CIV. PROC. §§ 1230.030 (exercise of 
eminent domain power discretionary), 1240.160 (interpretation 
of grants of condemnation authority). 

Streets & Highways Code § 104.3 (repealed) 
SEC. 32. Section 104.3 of the Streets and Highways 

Code is repealed. 
~ ~ departffient ffta,' condeffin Peftl property et' 

ftflY interest therein fer reservations itt ftfttl &BOtlt ftfttl 
ttIeng ftfttl leading ~ ftflY Sffite high"t"t'ay et' ~ ptlalic 
werlt et' iffipro",effient constrtlcted et' ~ he constFtlcted ey 
~ departffient ftfttl ffiftY; ~ ~ estaalishffient, laying 
etft ftfttl cOffipletion ef stteh iffiproveffient, convey etft ftflY 
stteh Peftl property et' interest therein ~ acqtlired ftfttl 
~ necessary fer stteh iffiprO'f'effient with reser'f'ations 
concePning ~ fl:1fttre ttSe ftfttl occtlpation ef stteh Peftl 
property et' interest therein, sa ftS ~ protect stteh ptlhlic 
werlt ftfttl iffipro",effient ttftft its en"/irons ftfttl ~ preser'f'e 
~ Ytew; appearance, light; fttp ftfttl tlsefl:1lness ef stteh 
ptlalic work; provided, Mtat lftfttl sa conEleffined tlflder 
aethority ef ~ section shtHl he liffiited ~ parcels lying 
vtholly et' itt ft8;Pt within ft distance ef ~ ~ eJfceed ene 
htlndred fifty feet frefft ~ closest aotlndary ef stteh ptlalic 
werlt et' iffipro'f'effient, pro'f'ided that when parcels which 
lie ~ partially within stteh liffiit ef ene htlndred fifty feet 
aPe taken, ~ stteh portions ffta,' he condeffined wMch EIe 
~ eJfceed ¥Ne htlndred feet frefft sa:it:I closest aotlndary. 

Comment. Section 104.3 is superseded by Code of Civil 
Procedure Section 1240.120. 

Streets & Highways Code § 104.7 (repealed) 
SEC. 33. Section 104.7 of the Streets and Highways 

Code is repealed. 
~ Nelle ef ~ provisions ef sections JQ4; ~ 
~ ~ et' ~ is intended ~ litnif; et' shtHllitnif; ~ 
provisions ef ftflY ~ ef satd sections, eacft ef which is ft 
distinct ftfttl separate atltftori!lation. 
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Comment. The substance of Section 104.7 is continued in 
Code of Civil Procedure Section 1240.160. 

Streets & Highways Code § 104.15 (amended) 
SEC. 34. Section 104.15 of the Streets and Highways 

Code is amended to read: 
104.15. Whenever land has been acquired pursuant to 

former Section 104.1 or pursuant to Article 5 
(commencing with Section 1240.410) of Chapter 3 of TitJe 
7 of Part 3 of the Code of CivIl Procedure, the department 
may, in its discretion, lease to a local agency for park 
purposes seeft all or any portion of the remainder ttM +e 
eJfeeed ~ ~ ft.em #te elosest BOHftdapy at #te MMe 
ftigftJtVay at' pHBlie weflt at' ifftppo7f'effteftt, when such use 
will protect such highway, public work or improvement 
and its environs, and will preserve its view, appearance, 
light, air and usefulness. Such lease shall be made in 
accordance with procedures, terms and conditions to be 
prescribed· by the Califopftia Higft'f./ay COHlIftissioft 
commission. Such terms and conditions shall include all of 
the following: 

(a) Provisions requiring the local agency to develop 
and maintain such portion of the remainder as a park. 

(b) Provision that whenever such portion of the 
remainder is needed for state highway purposes, the lease 
shall terminate. 

(c) Provision that whenever such portion of the 
remainder ceases to be used for park purposes, the lease 
shall terminate. 

Comment. Section 104.15 is amended to substitute a 
reference to the statutory provisions that superseded Section 
104.1 and to delete the 200-foot restriction. See CODE CIV. 
PROC. § 1240.430 (disposal of acquired remnants). Cf. CODE 
CIV. PROC. § 1240.120 (right to acquire property to make 
effective the principal use). 

Streets & Highways Code § 135 (amended) 
SEC. 35. Section 135 of the Streets and Highways Code 

is amended to read: 
135. The department may enter into contracts for the 

removal or relocation of structures or improvements 
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situated upon real property over which a right of way for 
state highway purposes has been or is to be acquired. 
Nothing in this section limits or restricts the authority of 
the department to make agreements authorized by 
Section 1263.610 of the Code of CivJ1 Procedure. 

Comment. The second sentence has been added to Section 
135 to make clear that the authority granted the department by 
that section does not limit or restrict the authority granted by 
Code of Civil Procedure Section 1263.610 (performance of work 
on property not taken to reduce compensation). 

Streets & Highways Code § 146.5 (amended) 
SEC. 36. Section 146.5 of the Streets and Highways 

Code is amended to read: 
146.5. The department may construct fringe and 

transportation corridor parking facilities along the state 
highway system when such construction is financed, in 
whole or in part, with federal funds and the entire balance 
of the cost of such construction is financed with funds 
contributed by the local agency or transit district that will 
operate the buses which will serve such facility. For the 
purposes of this code, such facilities shall be considered as 
part of the state highway and the department shall acquire 
the right-of-way necessary for such facilities in accordance 
with all of the laws and procedures applicable to other 
state highway projects ifteh:leiftg, 8tH ftet; limitee ~ Nte 
pt'e¥isiefts at SOOBeftS lQ4 ffi ~ iftoltlsi¥o . 

The rights and obligations of the department and the 
local agency or transit district with respect to such fringe 
and transportation corridor parking facilities shall be 
determined by agreement between the department and 
the local agency or transit district. 

Comment. Section 146.5 is amended to delete the reference 
to Sections 104-104.3. Sections 104.1-104.3 have been repealed, 
and the reference is unnecessary. See CODE CIV. PROC. 
H 1240.120 (condemnation for protective purposes) , 1240.310 et 
seq. (condemnation for exchange purposes), and 1240.410 et 
seq. (excess condemnation). 
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, Department of Parks and Recreation 

Streets & Highways Code § 887.2 (amended) 
SEC. 37. Section 887.2 of the Streets and Highways 

Code is amended to read: 
887.2. The Department of Parks and Recreation may, 

when funds are speci6cially appropriated therefor by the 
Legislature, acquire by purchase, gift, grant, bequests, 
demise, lease, eeftSefftftSBeft or otherwise, the fee or any 
lesser interest or right in real property, including but not 
limited to access rights and scenic easements, for the 
purpose of establishing such parkway. 

Comment. Section 887.2 is amended to delete the authority 
of the Department of Parks and Recreation to exercise the 
power of eminent domain since the Department of Parks and 
Recreation no longer has this power. Acquisitions of property by 
eminent domain for the purposes of Section 887.2 are to be 
accomplished under the Property Acquisition Law by the 
Public Works Board. See Cow. CODE §§ 15853-15855. 

Department of Transportation-Toll Bridges 

Streets & Highways Code § 30401 (amended) 
SEC. 38. Section 30401 of the Streets and Highways 

Code is amended to read: 
30401. In eminent domain proceedings to acquire 

property for any of the purposes of this chapter, any toll 
bridge or other toll highway crossing, real property, 
personal property, franchises, rights, easements, or other 
property or privileges appurtenant thereto appropriated 
or dedicated to a public use or purpose by any person, 
private, public, or municipal corporation, county, city, 
district, or any political subdivision of the State, may be 
condemned and taken, and the acquisition and use thereof 
as provided in this chapter for the same public use or 
purpose to which such property has been appropriated or 
dedicated or for any other public use or purpose, shall be 
deeined a superior and permanent right and necessity, 
and a more necessary use and purpose than the public use 
or purpose to which such property has already been 
appropriated or dedicated. 
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It shall not be necessary in any eminent domain 
proceedings pursuant to this section to plead or prove any 
acts or proceedings preliminary or prior to the adoption of 
the resolution pro'f'ided fer ifl: tflts artiele deseriaiftg the 
property sought te ee talwft ftftft direetiftg sueft 
proeeediftgs required by Section 1245.220 of the Code of 
Civil Procedure. 

Comment. Sections 30401 and 30402 are amended to reflect 
the repeal of Section 30404. See the Comment to that section. 

Streets & Highways Code § 30402 (amended) 
SEC. 39. Section 30402 of the Streets and Highways 

Code is amended to read: 
30402. In eminent domain proceedings to acquire 

property for any of the purposes of this chapter, any 
transportation facilities, additional transportation 
facilities, real property, personal property, franchises, 
rights, easements, or other property or privileges 
appurtenant thereto appropriated or dedicated to a public 
use or purpose by any person, private, public, or municipal 
corporation, county, city, district, or any political 
subdivision of the State may be condemned and taken and 
the acquisition and use thereof as provided in this chapter 
for the same public use or purpose to which such property 
has been appropriated or dedicated or for any other public 
use or purpose shall be deemed a superior and permanent 
right and necessity, and a more necessary use and purpose 
than the public use or purpose to which such property has 
already been appropriated or dedicated, except as to real 
estate, personal property, franchises, rights, privileges, or 
easements actively used by or necessary for the operation 
of a common carrier by railroad other than those used 
primarily by such railroad for the transportation of persons 
or property by interurban operation to and from an area 
within 50 miles from either end of any toll bridge or other 
toll highway crossing acquired or constructed pursuant to 
this chapter. 

Except for such prior railroad use, it shall not be 
necessary in any eminent domain proceedings pursuant to 
this section to plead or prove any acts or proceedings 
preliminary or prior to the adoption of the resolution 
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Pfo1/ided fat. ffi tffis aftiele desel'iBiftg tfte pl'opel'ty sotlght 
-te be takeft 8:fttl. difeetiftg stteft pl'oeeediftgs required by 
Section 1245.220 of the Code of Civil Procedure. 

Comment. See the Comment to Section 30401. 

Streets & Highways Code § 30403 (repealed) 
SEC. 40. Section 30403 of the Streets and Highways 

Code is repealed. 
aQ4Ga. Ptll'stlaftt -te tfte Coftstittltioft 8:fttl. laws l'elatiftg 

-te eftlifteftt doftlaift pl'oeeediftgs, tfte depal'tffieftt ffiftY 
eoftdeftlft 8:fttl. ta*e; ffi fee 6P othel'vt'lse, ftS tfte atlthol'ity 
detel'ftliftes, ffi tfte ftaftle at tfte State 8:HY Bl'ldge 6P 

high1Nay el'osslftg aeEItlil'ed 6P eoftstl'tleted 6P -te be 
aeEItlil'ed 6P eoftstl'tleted ptll'stlaftt -te tffis ~haptel', 8:HY 
tl'aftspol'tatioft faeilities 6P additioftal tl'aftspol'tatioft 
faeilities atlthol'izcd -te be eoftstl'tletcd 6P aeEItlil'cd 
ptll'stlaftt -te tffis ehaptcl', 8:fttl. 8:HY Fe8:l cstatc, pCf'softal 
pf'OpCf'ty, fpaftehiscs, l'ights, pf'ivilcgcs, 6P cascftlcftts, 
whcthcf' ptIl:>liely 6P pf'htately owftcd 8:fttl. whcthcf' 6P Bet 
all'cady dcvotcd -te ft ptlBlie tIse 6P ptll'pOSC, dccftlcd 
ftcecssal'Y fer 8:HY stteft Bl'idgc 6P higHway ef'ossiftg 6P fer 
tfte tf'aftspof'tatloft faeilitics 6P additioftal faeilitics ef 8:HY 
stteft Bl'idgc 6P etftep highway ef'ossiftg. 

Comment. Section 30403 is unnecessary. See CODE CIV. 
PROC. §§ 1230.020 (law governing exercise of eminent domain 
power), 1240.110 (right to acquire any necessary right or 
interest in any type of property). See also Sections 30401 and 
30402. 

Streets & Highways Code § 30404 (repealed) 
SEC. 41. Section 30404 of the Streets and Highways 

Code is repealed. . 
gG'tG't. ~ dcpaf'tftlcfttsftall. eOffiftlCfteC 8:HY stteft 

pf'oeeediftgs ffi cftlifteftt doftlalft 'yT./hcftcvef' tfte atlthof'ity 
~ passes ft f'csoltltioft deelal'iftg tfta.t ptlBlie ifttCf'cst 8:fttl. 
ftcecssity l'eEItlll'c tfte aeEItlisitioft, eoftstf'tletioft, 6P 

eoftlpletioft By tfte State aetiftg thl'otlgh tfte dcpaf'tftlcftt at 
8:HY stteft Bl'idge 6P highway ef'ossiftg, tf'aftspol'tatioft 
faeilities, 6P additioftal tf'aftspol'tatioft faeilities 6P tfte 
aeEItlisitioft at 8:HY pal'tietllal' Fe8:l estate, pCl'softal pf'OpCfty, 
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fpaflchiscs, Fights, pFi'/ilcges, 6f' eaSeffteflts, 8:Htl that stteft 
aFiage 6f' highway cFossiflg, tFaflspoFtatiofl facilities 6f' . 

aaaitioflal tFaflspoFtatiofl facilities ef a:tty stteft af'iage 6f' 

e#teP highway Cf'OSSiflg, Fea:l: cstate, pef'soflal pf'operty, 
fpaflchises, f'ights, pf'ivileges, 6f' eaSeffteflts 8:f'e flecessary 
theFefoF. 8tteft Fesolutiofl sfta:Il ee cOflclusive eviaeflce: 

W Qf the pualic flecessit,· ef stteft aCEjuisitiofl, 
cOflstf'uctiofl, 6f' cOfftpletiofl. 

-fBt- =Rta:t stteft pf'OpeFty 8:Htl fp8:flcftises, rights, 
privileges, 6f' eaSeffteflts 8:f'e; 8:Htl that the aCEjuisitiofl ef the 
fee 6f' e#teP iflterest thereifl is; fleCeSSaf'Y therefef'. 

-tet =Rta:t stteft pf'oposea aCEjtlisitiofl, COflStf'tlCtiOfl, 6f' 

cOfftpletiOfl is pl8:flflea 6f' locatea itt a fft8:flfleF T.vfiich will 
ee fftOSt cofftpatiale w#ft the gf'eatest ptlalic geeft 8:Htl the 
least priT/ate ifljtlf'Y. 

Comment. Section 30404 is superseded by Code of Civil 
Procedure Sections 1240.040 and 1245.210 et seq. 

Streets & Highways Code § 30405 (repealed) 
SEC. 42. Section 30405 of the Streets and Highways 

Code is repealed. 
aQWB. +fte aepaFtffieflt fftft)' COflaefftfl8:Htl take; itt fee 

6f' otherwise as the atlthority aeterfftifleS, itt the fl8:ffie ef 
the State, ptlrStlaflt te 6f' itt COfljtlHetiOfl w#ft a:tty Mflet. 
proceeaiflgs M a:tty tHtte aFotlght ptlrsu8flt te HHs af'ticle, 
a:tty Fea:l: property cOflsiaerea flecessary fey the ptlrpose ef 
mcehaflgiflg it: fey e#teP Fea:l: pFoperty te ee tIseft fey a:tty ef 
the ptlf'poses ef this chapter. 

Bea:l pFopeFty fftft)' ee acqt1if'ea fey stteft ptH'poses etHy 
'W'hefl the OWflef' ef the pFOpef'ty fleeaea fey a ptlf'pose 
pf'oviaea itt this chaptef' fta:s agf'eea itt wFitiHg te stteft 
eKchaflge, 8:Htl TW'hefl, itt the Opifliofl ef the atlthority, ftft 
eCOflOffty itt the aCEjtlisitiofl ef the flecessapY pf'opeFty ea:H 

ee effectea thef'eay. +fte aetef'fftiflatiofl ef the authof'ity is 
cOflch:lsi'/e eviaeflce ef ftH fftatteFs ~ feptfl itt this sectiofl. 

Comment. Section 30405 is superseded by Code of Civil 
Procedure Section 1240.310 et seq. 

2 5 425 



STATE CONDEMNATION -TENTATIVE RECOMMENDATION 1089 

Department of Water Resources 

Water Code § 250 (amended) 

SEC. 43. Section 250 of the Water Code is amended to 
read: 

250. In the name of the people of the State of 
California, the department may eOftaofftft acquire by 
eminent domain any property necessary for state water 
and dam purposes; . uftaor ~ pro¥isiofts ef ~ ~ ef 
bMl Proeoaure relatiftg te offtiftoftt aofftaift, ftftY reel 
property et' ifttorost thorcift which it is autftori2oa te 
aeqairo. The department shall not commence any such 
proceeding in eminent domain unless the project for 
which the property is being acquired has been authorized; 
and funds are available therefor;. ttH:ft ~ aircctor fiPSt 
issues 8: aoclaratioft, cOftcurroa iH: ey rosolutioft ef ~ 
Califorftia 'A'atcr Cofftfftissioft, aoclariftg .tft8:t puelic 
ifttcrost ttH:ft ftccossity rcquiro ~ acquisitioft, COftstructiOft 
et' cofftplotioft ey ~ Stato, actiftg tftrough ~ 
Elopartfftoftt, ef ~ ifftpro¥cfftoftt fop which ~ reel 
prop~rty et' ifttcrcst thoroift is rcquiroa ttH:ft .tft8:t ~ reel 
prop~rty et' ifttorcst thoroift aoscrieca iH: sueft aoclaratioft 
is ftccossary fop ~ ifftpro¥cfftoftt. 

Comment. The portion of Section 250 that required a 
declaration of necessity by the Director of Water Resources, 
concurred in by the California Water Commission, before the 
Department of Water Resources could condemn property, is 
superseded by Code of Civil Procedure Sections 1240.040 and 
1245.210 et seq. Under Code of Civil Procedure Section 1245.210 
et seq., a resolution of necessity adopted by the California Water 
Commission is required, but the requirement of a declaration 
of necessity by the director is not continued. 

Other portions of Section 250 have been omitted as 
unnecessary. See CODE CIV. PROC. §§ 1230.020 (law governing 
exercise of eminent domain power), 1235.170 and 1240.110 
(right to acquire any necessary right or interest in any type of 
property) . 

Water Code § 251 (repealed) 

SEC. 44. Section 251 of the Water Code is repealed. 
~ +Be acclaratioft ef ~ airoctor sftttll he coftclush'c 

cviaoftco. 
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W Gf tfle publie fteeessity ef sueft proposes publie 
ifftpro'reffteftt. 

-f6t +ftftt sueft Peftl property at' iftterest thereift i5 
fteeessary therefflr. 

ieT +ftftt sueft proposes publie ifftpro'f'effteftt i5 plaftftes 
eP loeates itt a fftaftfter whieh will Be tH:eSt eofftpatiBle witft 
tfle greatest publie gee4 8:ftEl tfle least pri'f'ate iftjury. 

Comment. Section 251 is superseded by Code of Civil 
Procedure Section 1245.250. 

Water Code § 251.1 (repealed) 

SEC. 45. Section 251.1 of the Water Code is repealed. 
~ Property alreasy appropriates ffi publie use 

sh:a:II aM Be takeft uftless fer a fftePe fteeess8:PY publie use 
th:a:H tft8:t ffi whieh # h:M alreasy 6eeft appropritttes. 

Comment. Section 251.1 is superseded by Code of Civil 
Procedure Sections 1240.510 et seq. (compatible use), 1240.610 
et seq. (more necessary public use). 

Water Code § 252 (amended) 

SEC. 46. Section 252 of the Water Code is amended to 
read: 

252. ~ Subject to Sections 1240.670 and 1240.680 of 
the Code of Civil Procedure, the real property which the 
department may acquire by eminent domain, or 
otherwise, includes any property dedicated to park 
purposes, however it may have been dedicated; wheft tfle 
sireetor h:M seterfftiftes e,. sueft seelaratioft tft8:t sueft 
property i5 fteeessary fer state water 8:ftEl 88:fH: purposes . 

Comment. Section 252 is amended to make reference to 
provisions that limit the right to acquire park property under 
Section 252. The deleted portion of Section 252 is unnecessary. 
See the Comment to Section 250. 

Water Code § 254 (repealed) 

SEC. 47. Section 254 of the Water Code is repealed. 
~ . ¥lhefte'rer a ~ ef 8: pareel ef I8:ftEl i5 ffi Be taHeft 

fer state 88:fH: eP water purposes 8:ftEl tfle reffta:iftser i5 ffi Be 
~ itt sueft shape eP eOftsitioft 8:S ffi Be ef ftt.tIe ¥B:Iue ffi its 
o'.T.lfter, eP ffi giYe rise ffi elaiffts eP litigatioft eofteerftiftg 
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sevel'anee et' etftet: damage, the depat'tment ffttiY aequit'e 
the whole pal'eel ana ffttiY sell the t'emaindet' et' ffttiY 
e:Kehange the satne fo.p etftet: pl'opel'ty needed fo.p state 
tIftm et' watet' put'poses. 

Comment. Section 254 is superseded by Code of Civil 
Procedure Section 1240.410 et seq. 

Water Code § 255 (repealed) 
SEC. 48. Section 255 of the Water Code is repealed. 
Q6& Vlhene'f'el' pl'opel'ty which is de'f'oted te et' fteM 

fo.p setne etftet: public use fo.p which the powet' ef eminent 
domain might Be e:Kel'cised is te Be taken fo.p state tIftm ep 

watcl' pUl'poses, the depal'tment fftftY; wttft the consent ef 
the pel'son ep agency in: chal'ge ef sueft &tftep pUBlic use; 
condemn, in: the namc ef the people ef the ~ ef 
Califol'nia, f'eftl pl'opel'ty te Be e:Kchanged wttft sueft pel'son 
ep agency fo.p the f'eftl pl'opel'ty sa te Be taken fo.p state tIftm 
ep • ..... atel' put'poses. ~ section EIees net IitnH the 
authol'ization te the depal'tment te acquil'e, &tftep -tftan By 
condemnation, pl'opel'ty fo.p sueft pUl'poses. 

Comment. Section 255 is superseded by Code of Civil 
Procedure Section 1240.310 et seq. 

Water Code § 256 (repealed) 
SEC. 49. Section 256 of the Water Code is repealed. 
Q6&. ~ depfH'tment ffttiY condemn t=etH pt'opel'ty et' 

any- intet'est thel'ein fo.p I'esel"f'ations in: ana aBout ana 
tHeng ana leading ~ any- state tIftm et' watel' facility et' 

&tftep pUBlic wet'It ep impl'o'f'ement constl'ucted et' te Be 
constl'ucted By the depal'tment ana fftftY; aftet. the 

_ estaBlishment, laying 6tH ana completion ef sueft 
impl'o'f'ement, con'f'ey 6tH any- sueft f'eftl pl'opet'ty et' 

intet'est thel'ein .tftus acquil'ed ana net necessal'Y fo.p sueft 
impl'ovement wttft I'esel"f'ations concet'ning the futut'e use 
ana occupation ef sueft t=etH pl'opel'ty et' intel'est thet'ein, 
sa as te pl'otect sueft pUBlic wet'It ana impl'o'f'ement ana Hs 
en'f'il'ons ana te pt'eset"f'e the Yiew; appeat'ance, ItgM; &if> 
ana usefulness ef sueft pUBlic wOl'k, pt'o'f'ided, ~ lane sa 
condemned undel' authot'ity ef this section sftaH Be limited 
te PfH'cels l-yin:g 'Nholly ep in: ~ 'Nithin ft distance ef net 
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ffi C1I:eeea 600 feet &ettt ~ elosest bouflaary ef sueft publie 
werlt eF ifflpro'.'effleflt, pro¥iaea, tftM wkefl pareels wkiek 
lie eHly partially witkifl Stteft Itffli.t ef 600 feet ftFe takefl, 
eHly Stteft portiofls ffiftY Be eOflaefflflea v/kiek ee It&t 
eJfeeea 6QQ feet &ettt BftiEI. elosest bOUftaary. 

Comment. Section 256 is superseded by Code of Civil 
Procedure Section 1240.120. 

Water Code § 8304 (amended) 
SEC. 50. Section 8304 of the Water Code is amended to 

read: 
8304. The department may obtain or condemn any 

right of way necessary for any construction under this 
chapter. ftflft sftttH proeeea, if fleeessary, ffi eOflaefflfl 
Uflaer ~ terfflS ef ~ ~ ef Q¥iI Proeeaure relatiflg ffi 
suck proeeediflgs. 

Comment. The deleted portion of Section 8304 is 
unnecessary. See CODE CIV. PROC. § 1230.020 (law governing 
exercise of eminent domain power). 

Sacramento and San Joaquin Drainage District 

Water Code § 8590 (amended) 
SEC. 51. Section 8590 of the Water Code is amended to 

read: 
8590. The board may do any of the following: 
(a) Acquire either within or without the boundaries of 

the drainage district, by purchase, condemnation or by 
other lawful means in the name of the drainage district, all 
lands, rights of way, easements, property or material 
necessary or requisite for the purpose of bypasses, weirs, 
cuts, canals, sumps, levees, overflow channels and basins, 
reservoirs and other flood control works, and other 
necessary purposes, including drainage purposes. 

(b) Construct, clear, and maintain bypasses, levees, 
canals, sumps, overflow channels and basins, reservoirs 
and other flood control works. 

( c) Construct, maintain, and operate ditches, canals, 
pumping plants, and other drainage works. 
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(d) Make contracts in the name of the drainage district 
to indemnify or compensate any owner of land or other 
property for any injury or damage caused by the exercise 
of the powers conferred by this division, or arising out of 
the use, taking, or damage of any property for any of the 
purposes of this division. 

W V/hefte .... er t'eftl property v/hieh is de1ioted ffi eP ftekl 
fep Beffte etftep ptltilie eP quasilpuBlie HSe is required By ~ 
drMftage distriet fep tlftY at ~ purposes set feptft itt ~ 
~ ~ Board may aequire itt fee eP itt tlftY lesser cstatc 
itt ifttcrcst itt ~ ftafflC at ~ draiftagc distriet t'eftl 
propcl'ty adjaecftt thcrcto 61' itt ~ ifflfflcdiatc vieiftity 
thcrcof ffi Be mfehaftgcd fep ~ t'eftl propcrty rcqHircd By 
~ draiftagc distriet as aforesaid fep ~ purposcs set feptft 
itt~~ 

Comment. The deleted portion of Section 8590 is 
superseded by Code of Civil Procedure Section 1240.310 et seq. 
(condemnation for exchange purposes). 

Water Code § 8590.1 (repealed) 
SEC. 52. Section 8590.1 of the Water Code is repealed. 
8600.1. \Vhcrcvcr a ~ at ft pareel at lttHd is ffi Be 

takcft fep purposcs as set feptft itt Scetioft 8eQQ at ~ eede 
ftftd ~ rCfflaiftdcr is ffi Be lea itt SHeft shapc eP eoftditioft 
as ffi Be at tittle ¥ftltte ffi Hs OV/ftCr, eP ffi gi¥e flse ffi elaiffls 
61' litigatioft eoftecrftiftg sc .... craftec eP etftep dlilftagc, ~ 
Board may aeqHirc ~ whole parecl ftftd may sell ~ 
rCfflaiftdcr 61' may exehaftgc ~ stlffte fep etftep propcrty 
fteedcd fep purposcs as set feptft itt Scetioft 8eQQ at ~ 
~ 

Comment. Section 8590.1 is superseded by Code of Civil 
Procedure Section 1240.410 et seq. 

Water Code § 8593 (amended) 
SEC. 53. Section 8593 of the Water Code is amended to 

read: 
8593. The board may eOftdCfflft acquire by eminent 

domain in the name of the drainage district any property 
necessary for any of the purposes set forth in this part; . 
tlftder ~ pro)'isiofts at ~ bade at ~ Procedurc 
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I'elttftftg .ffi eftltfteflt aSftltttfl, tHtf )3l's)3el'ty at' ifltel'est itt 
)3l's)3el'ty whieh # is ttl:1thsl'i§!lea .ffi tteEtl:1il'e. 

Comment. The deleted portions of Section 8593 are 
unnecessary. See CODE CIV. PROC. §§ 1230.020 (law governing 
exercise of eminent domain power), 1235.170 (defining 
"property") . 

Water Code § 8594 (repealed) 
SEC. 54. Section 8594 of the Water Code is repealed. 
~ ~ hSM'a sfttHI flM eSHUfteflee tHtf }:ll'seee8iflg 

itt eftlifleflt asftlttift tlftless # MM ttas)3ts & l'eSSIl:1ttsfl 
aeelariftg ~ the )3Hhlie ifltel'est tmtI fleeessity l'eEttHl'e the 
fteEttHSittsfl, eSflstl'l:1ettsfl, at' eSlBf)leesfl ef the 
im)3I'S'leftleflt fep whieh the }:ll's)3el'ty at' ifttel'est itt 
}:ll's)3el'ty is l'eEtl:1il'ea; at' will he l'eEttHl'ea, tmtI ~ the 
)3l's)3el'ty at' ifttel'est aesel'ihca itt the l'eSsffittsfl is 
flCeCSSftl'Y fep the iftl}:ll'Srreftleflt. 

Comment. Section 8594 is superseded by Code of Civil 
Procedure Sections 1240.040 and 1245.210 et seq. 

Water Code § 8595 (repealed) 
SEC. 55. Section 8595 of the Water Code is repealed. 
~ ~ l'essll:1ttsfl ef the hsttl'e sfttHI he e6flell:1siV'c 

C9.iaCfleC ef all ef the fellsrKiflg: 
-fat ~ )3l:1hlie fleecssity fep the )3l'spssca pHhlie 

int}:ll'S-ICftlCflt. _ 
. tat ~ the }:ll's}:lel'ty at' ifltel'Cst is ftcecssftPy fep the 

}:ll'SPSSCa pHhlie iftlPl'S"ICftlCflt. 
~ ~ the }:ll's}:lSSCa }:lahlie iftlpl'sV'Cftleflt is plftftftca 

at' lsetttea itt & ftlttflflel' whieh will he ftleM eSlBf)ttfthle witft 
the gt'ctttest pl:1hlie geetl tmtI the lettM }:ll'i"f'fttc iftjaPy. 

Comment. Section 8595 is superseded by Code of Civil 
Procedure Section 1245.250. 

Central Valley Project 

Water Code § 11575.1 (repealed) 
SEC. 56. Section 11575.1 of the Water Code is repealed. 
116'16.1. ~ ttl:1thsl'ity esftfel'l'ea h,. 8eetisft H6'f6 .ffi 

tteEtl:1il'c Pl'Spcl'ty fep "Ntttel' }:ll:1l'pSSCS, iftell:1acs ttl:1tftsPity .ffi 
,tteEtHit'c }:ll's}:lCl'ty ftCeessM'Y fep f1:ltal'e fleces. 
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Comment. Section 11575.1 is superseded by Code of Civil 
Procedure Section 1240.210 et seq. 

Water Code § 11575.2 (repealed) 
SEC. 57. Section 11575.2 of the Water Code is repealed. 
11676.9. V/heftever ft ~ at ft parcel at IMttI is te Be 

takcft fer s-tMe '.vater acvelepffleftt pHrpeses ftftEl the 
refflaiftacr is te Be lea itt StICh shape er ceftaiaeft ftS te Be 
at lHtle ¥ttltIe te #s e'l/fier, er te gi¥e rise te clftiffls er 
liagaaeft ceftccrftiftg se'terftftCC er eMteP a8lftagc, the 
aep8rtfflCftt ~ acfltlire the whele parcel ftftEl shell sell 
the refflMftaer er shell eJfchangc the 8ftffle fer eMteP 
prepcrty fteeaea fer s-tMe "''1ater ae'telepffleftt pHrpeses. 

Comment. Section 11575.2 is superseded by Code of Civil 
Procedure Section 1240.410 et seq. 

Department of Water Resources 

Water Code § 11580 (amended) 
SEC. 58. Section 11580 of the Water Code is amended 

to read: 
11580. When the department cannot acquire any 

necessary property by agreement with the owner, the 
department may CeftaCfflft ftftEl fllke exercise the power of 
eminent domain to acquire the property in the name of 
the State Hftaer the pre¥isiefts at the laws at ~ StMe 
relaaftg te efflifteftt aefflftiB preceeeliftgs. if the project for 
which the property is being acquired has been authorized 
and funds are availabJe therefor. 

Comment. Section 11580 is amended to continue the final 
portion of former Section 11581 and to delete unnecessary 
language. See CODE CIV. PROC. § 1230.020 (law governing 
exercise of eminent domain power). 

Water Code § 11581 (repealed) 
SEC. 59. Section 11581 of the Water Code is repealed. 
11681. =Ate aepartffleftt ftftS Be pewer te CefflfflCftCe 

ttftY preceeaiftgs itt cfflifteftt aefflaift tlftless ftftEl t:tMti the 
aireeter first fflakes ft aeclaratieft, ceftctl1'rea itt ~ 
reselHtieft 8f the Caliterftia '.I/ater Cefflfflissieft, that pHslic 
iBterest ftftEl fteccssity refltlire the acEtttisiaeft at the 
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pt'OPCt'ty, pt'o'tiaca, Mte pt'ojcet fep whieh Mte pt'opct'ty is 
beiftg aequit'ca hftS beeH authot'i2ca ftfttl feftfts ftt'e 

aJiailablc thct'cfot'. 
Comment. Section 11581 is superseded by the more general 

provisions of Code of Civil Procedure Section 1245.210 et seq. 
which makes a resolution of necessity adopted by the governing 
body of the condemning entity a prerequisite to condemnation. 
Under Code of Civil Procedure Section 1245.210 et seq., a 
resolution of necessity adopted by the California Water 
Commission is required, but the requirement of a declaration 
of necessity by the director is not continued. See Comment to 
Section 250. 

The final portion of Section 11581 is preserved in Section 
11580. 

Water Code § 11582 (repealed) 
SEC. 60. Section 11582 of the Water Code is repealed. 
IIS89. +he 'Ilt'ittcft acelat'atioft at Mte acpat'hftcftt sftaH: 

be eoftelusi't'c c'viacftee at all at Mte follo'lliftg: 
-fat +he publie fteeessity at Mte aequisitioft. 
-fbt +hat Mte pfopefty is fteeCssafy. 
W +hat Mte pfoposea aequisitioft is pl8fl:ftca' itt ft 

ffiaftftCf vvltieh wtll be HteSt eOffipatible witft Mte gfeatest 
publie geea ftfttl Mte Iettst pfi'tftte iftjUfY. 

Comment. Section 11582 is superseded by Code of Civil 
Procedure Section 1245.250. 

Water Code § 11583 (repealed) 
SEC. 61. Section 11583 of the Water Code is repealed. 
I ISBa. PfOPCfty alfeaa), appfopfiatea ffi puBlie ttSe 

sftaH: ft6t be takcft uftlcss fep ft fftefe ftCeCssaf), publie. ttSe 

~ tftttt ffi whieh H hftS alfcaay beett appfopfiatca. 
Comment. Section 11583 is superseded by Code of Civil 

Procedure Sections 1240.510 et seq. (compatible use), 1240.610 
et seq. (more necessary public use). 

Water Code § 11587 (repealed) 
SEC. 62. Section 11587 of the Water Code is t:epealed. 
11S87. +he acpaftIftCftt itt Mte ft8fftC at ftfttl fep Mte 

State fft8Y ftHte iIftIftcaiatc posscssioft ftfttl ttSe at 8ftY 
pt'opct'ty fcquifca fop Mte eoftstfuetioft, opcfatiOft, 8f 
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fftaiatcfulacc at the pl'ojcet tIf*ffl fiFst eOfftfftCaeiag 
cfftiacat dofftaia pfoeccdiags aeeofdiag te law iH: 8: eettFt 
at eofftpctcat jHfisdictioa, tHttI thcfCHpOa giviag saeft 
SCCHfity iH: the way at fftOacy dcpositcd as the eettFt iH: 
vthich the pfoeccdiags tlfe pcadiag difcets, tHttI iH: saeft 
afftOHats as the eettFt dctcffftiacs te ~ fcasoaasly 
adcqHatc te sceHfC te the O"NaCf at the pfOpCfty sOHght te 
~ taH:ca ifftfftcdiatc eofftpcasatioa feF the takiag tHttI 8:H:Y 
dafftagc iacidcat thCfCtO, iaelHdiag dafftagcs sHstaiacd By 
fcasoa at 8:H: adjHdieatioa tftat there is Be acecssity feF 
taH:iag the PfOPCfty. 

Comment. Section 11587 is superseded by Chapter 6 
(commencing with Section 1255.010) of Title 7 of Part 3 of the 
Code of Civil Procedure. 

(1098-1100 blank) 
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