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Resolution Chapter 130 of the Statutes of 1965 to make a study 
of condemnation law and procedure. The Commission herewith 
submits its recommendation relating to one aspect of this study 
--changes in the improvement acts that are necessary to con
form those acts to the general provisions relating to condemna
tion law and procedure. 

The Commission wishes to acknowledge the substantial assist
ance it received from various city attorneys and others in pre
paring this recommendation. The Commission is especially 
grateful to Messrs. Philip D. Assaf and Richard G. Randolph, San 
Mateo attorneys. 

(1003) 

8 2 85 

Respectfully submitted, 
JOHN D. MILLER 
Chairman 





CONTENTS 
Page 

BACKGROUND .......................................................................... 1009 

RECOMMENDATIONS ............................................................ 1011 
Park and Playground Act of 1909 ........................................ 1011 
Sewer Right of Way Law of 1921 ........................................ 1012 
Street Opening Act of 1903 .................................................. 1012 
Street Opening Bond Act of 1911.. ...................................... 1012 
Improvement Act of 1911 ...................................................... 1013 
Vehicle Parking District Law of 1943 ................................ 1013 
Parking District Law of 1951 ................................................ 1014 

PROPOSED LEGISLATION .................................................... 1014 
Park and Playground Act of 1909 ........................................ 1015 

Government Code 
§§ 38000-38213 (repealed) ...................................... 1015 
§§ 38000-38011 (added) ............................................ 1015 

Sewer Right of Way Law of 1921 ........................................ 1017 
Government Code 

§§ 39000-39374 (repealed) ...................................... 1017 
Community Services Districts .............................................. 1018 

Government Code 
§ 61715 (technical amendment) ............................ 1018 

County Sanitation Districts .................................................... 1018 
Health & Safety Code 

§ 4771 (technical amendment) .............................. 1018 
Sanitary District Act of 1923 ................................................ 1019 

Health & Safety Code 
§ 6541 (technical amendment) .............................. 1019 

Public Utility Districts ............................ : ............................... 1019 
Public Utilities Code 

§ 17010 (technical amendment) ............................ 1019 
Street Opening Act of 1903 .................................................. 1020 

Streets & Highways Code 
§§ 4000--4443 (repealed) .......................................... 1020 
§§ 4000--4091 (added) ................................................ 1020 

Street Opening Bond Act of 1911 ........................................ 1023 
Streets & Highways Code 

§§ 4500-4677 (repealed) .......................................... 1023 
Improvement Act of 1911 ...................................................... 1024 

Streets & Highways Code 
§ 5150.5 (technical amendment) ............................ 1024 

. §§ 6000-6123 (repealed) .......................................... 1024 

(1005 ) 

19 5 95 



1006 CALIFORNIA LAW REVISION COMMISSION 

Page 

§ 10207 (technical amendment) ............................ 1025 
Municipal Improvement Act of 1913 .................................. 1025 

Streets & Highways Code 
§ 10600 (technical amendment) ............................ 1025 

Pedestrian Mall Law of 1960 ............................................ ; ... 1026 
Streets & Highways Code 

§ 11011 (added) .......................................................... 1026 
Vehicle Parking District Law of 1943 ................................ 1026 

Streets & Highways Code 
§ 31501 (repealed) .................................................... 1027 
§ 31502 (amended) .................................................... 1027 
§ 31503 (repealed) .................................................... 1027 
§ 31503 (added) .......................................................... 1028 
§ 31504 (amended) .................................................... 1028 
§ 31505 (repealed) .................................................... 1028 
§ 31505 (added) .: ........................................................ 1028 
§ 31506 (repealed) .................................................... 1029 
§ 31506 (added) .......................................................... 1030 
§ 31507 (repealed) .................................................... 1031 
§ 31508 (repealed) .................................................... 1031 
§ 31509 (repealed) .................................................... 1031 
§ 31510 (repealed) .................................................... 1032 
§ 31511 (repealed) .................................................... 1032. 
§ 31512 (repealed) .................................................... 1032 
§ 31513 (repealed) .................................................... 1032 
§ 31514 (repealed) .................................................... 1032 
§ 31515 (repealed) .................................................... 1033 
§ 31517.5 (repealed) .................................................. 1033 
§ 31519 (added) .......................................................... 1033 
§§ 31530-31571 (repealed) ...................................... 1033 
§§ 31580-31585 (repealed) ...................................... 1034 
§§ 31580-31582 (added) ............................................ 1034 
§§ 31590-31595 (repealed) ...................................... 1035 
§§ 31620-31642 (repealed) ...................................... 1035 
§§ 31670-31683 (repealed) ...................................... 1035 
§§ 31700-31710 (repealed) ...................................... 1035 
§§ 31730-31750 (repealed) ...................................... 1035 
§ 31781 (amended) .................................................... 1035 
§ 31782 (amended) .................................................... 1036 
§ 31791 (amended) .................................................... 1036 
§ 31792 (amended) .................................................... 1037 
§ 31853.5 (repealed) .................................................. 1037 
§ 31861 (amended) .................................................... 1037 

19 5 10.'5 



IMPROVEMENT ACTS 1007 

Page 

§ 31862 (repealed) .................................................... 1038 
§ 31863 (repealed) .................................................... 1038 
§ 31864 (repealed) .................................................... 1038 
§ 31867 (repealed) .................................................... 1039 
§ 31910 (amended) .................................................... 1039 
§ 31915 (amended) .................................................... 1039 
§ 31932 (repealed) .................................................... 1040 

Parking District Law of 1951 ................................................ 1041 
Streets & Highways Code 

§ 35276 (amended) .................................................... 1041 
§ 35400 (repealed) .................................................... 1042 
§ 35401.5 (repealed) .................................................. 1042 
§ 35402 (amended) .................................................... 1043 
§ 35402.1 (repealed) .................................................. 1043 
§ 35402.3 (amended) ................................................ 1044 
§ 35450 (amended) .................................................... 1045 
§ 35469 (amended) .................................................... 1045 
§ 35469.5 (amended) ................................................ 1046 

County Water Districts .......................................................... 1047 
Water Code 

§ 31502 (technical amendment) ............................ 1047 
California Water Districts ...................................................... 1047 

Water Code 
§ 36455.1 (technical amendment) .......................... 1047 

County Drainage Districts ............ : ....................................... 1048 
Water Code 

§ 56100 (technical amendment) ............................ 1048 
§ 56104 (technical amendment) ............................ 1048 

Water Conservation Districts ........................................... , .... 1049 
Water Code 

§ 74900 .......................................................................... 1049 
Savings Clause .......................................................................... 1050 

19 5 110 





BACKGROUND 
Formation of a special assessment district under one of the 

improvement acts is a method commonly used to provide such 
"local improvements" as sewers, streets, and sidewalks. Use of 
the special assessment district enables the improvement to be 
financed by a special assessment against those properties 
benefited by the improvement. 1 

The improvement acts commonly used for local 
improvements are the Improvement Act of 1911 2 and the 
Municipal Improvement Act of 1913.3 The special assessment 
procedures provided in these acts ordinarily are employed in 
conjunction with the bonding provisions of either the 1911 act 
or the Improvement Bond Act of 1915.4 With one minor 
exception,5 these commonly used acts do not contain 
procedures for the condemnation of property and require no 
revisions to conform with the general eminent domain 
provisions. 

There are a number of other improvement acts which are 
infrequently or never used. These acts provide procedures that 
are inconsistent with the present general law of eminent 
domain and that will also be inconsistent with the new eminent 
domain law the Commission plans to submit to the 1975 
Legislature. Among these acts are the Street Opening Act of 
1903,6 the Park and Playground Act of 1909/ the Sewer Right 
of Way Law of 1921,8 the Vehicle Parking District Law of 1943,9 
and the Parking District Law of 1951.10 Each of these acts 
provides for the same general procedure, the essential elements 
of which are: 

(1) An eminent domain proceeding is commenced. 
(2) An interlocutory judgment is obtained. 

1 For a description of the California special assessment procedures under the improve
ment acts commonly used, see Gaines, The Right of Non_Property Owners to 
Participate in a Special Assessment Majority Protest, 20 U.C.L.A.L. REV. 201, 204-
212 (1972). 

2 STS. & Hwys. CODE §§ 5000-6794. 
3 STS. & Hwys. CODE §§ 10000-10609. 
• STS. & Hwys. CODE §§ 8500-8851. 
• See discussion, infra, relating to the change of grade procedure within the Improve

ment Act of 1911-Part 4 (Sections 6000-(123) of Division 7 of the Streets and 
Highways Code. 

s STS. & Hwys. CODE § 4000 et seq. 
7 GoVT. CODE § 38000 et seq. 
8 GoVT. CODE § 39000 et seq. 
• STS. & Hwys. CODE § 31500 et seq. 
10 STS. & Hwys. CODE § 35100 et seq. 
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1010 CALIFORNIA LAW REVISION COMMISSION 

(3) A decision is made whether to proceed with the 
improvement or to abandon the project. 

(4) If the decision is to proceed, assessments are made 
against benefited property (with offsets of damages against 
benefits where appropriate). 

(5) Judgments (and contracts for purchase of property) are 
paid when money is received in payment of special assessments. 

The procedure under these acts apparently was designed to 
permit a public entity to obtain a judgment as to the value of 
the property needed for the improvement and to abandon the 
proceeding if the judgment is too high. In fact, some of the 
improvement acts contain a prOVlSlon that-if given 
effect-would preclude the property owner from recovering 
litigation expenses and other amounts he is entitled to recover 
under Code of Civil Procedure Section 1255a when an eminent 
domain proceeding is abandoned. In addition, these acts 
include other provisions that are inconsistent with the general 
eminent domain law; they include special valuation rules and 
condemnation provisions, special valuation commissions, and 
provision 'for delay in payment to the property owner until 
money is received from special assessments or bonds are issued 
to fund such assessments. 

Knowledge of a planned public improvement may have an 
adverse effect on property in the area where the improvement 
will be located. I I And, once an eminent domain proceeding has 
been instituted, the owner's freedom to improve his property 
or'to sell or lease it is seriously curtailed. To some extent, these 
consequences ma¥ be unavoidable and acceptable.12 However, 
there is no justification for further delay in payment to the 
property owner after a condemnation proceeding has been 
brought to final judgment. Such delay can be avoided, for 
example, by advancing funds to cover the cost of property 
acquisition out of other funds of the public entity, to be 
reimbursed when moneys are received from special 
assessments or from bonds issued to fund the special 
assessments. I3 Or special assessments can be made on the basis 
of the estimated cost of the property acquisition and 
supplemental assessments made if this amount proves to be 
inadequate. I4 

11 See Klopping v. City of Whittier, 8 Cal.3d 39, 500 P.2d 1345, 104 Cal. Rptr. 1 (1972). 
See also Merced Irr. Dist. v. Woolstenhulme, 4 Cal.3d 478, 483 P.2d 1,93 Cal. Rptr. 
833 (1971). 

12 But see CODE CIV. PROC. §§ 1243.1 (eminent domain proceeding must be com
menced within six months from adoption of resolution of necessity), 1246.3 (recov
ery of litigation expenses in inverse condemnation proceeding). 

13 See, e.g., GoVT. CODE §§ 23014, 25210.9c; STS. & Hwys. CODE §§ 5102, 10210. 
14 See, e.g., STS. & Hwys. CODE §§ 5360, 5520. 
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The special eminent domain provisions are so integrated with 
the special assessment provisions in these improvement acts 
that it is not practical merely to remove the special eminent 
domain provisions. Eliminating the special eminent domain 
provisions and replacing the special assessment provisions by an 
express authorization to use the Improvement Act of 1911, the 
Municipal Improvement Act of 1913, and the Improvement 
Bond Act of 1915 is the only effective means of conforming these 
acts to the general eminent domain law. Not only will this 
eliminate provisions that are inconsistent with the general 
eminent domain provisions but it will also eliminate the 
unnecessary and undesirable diversity of procedure that now 
exists under the various improvement acts. 

Other statutes related to the improvement acts are obsolete 
and should be repealed. These statutes are noted below. 

The recommendations with respect to the various 
improvement acts are set forth in more detail below. The 
adoption of these recommendations would result in the repeal 
of approximately 700 sections, the amendment of 27 sections, 
and the enactment of 22 new sections. 

RECOMMENDATIONS 
Park and Playground Act of 1909 

The Park and Playground Act of 1909-Government Code 
Sections 38000-38213-provides a special assessment procedure 
for improvements that include "a public park, urban open space 
lands, playground, or library." 15 The act relates primarily to 
condemnation procedure and is inconsistent in many respects 
with the general eminent domain law. The act also contains 
special assessment provisions. 

The special condemnation procedure provisions and the 
special assessment provisions of the Park and Playground Act of 
1909 should be repealed, leaving only the authorization to 
exercise the power of eminent domain for parks, urban open 
space lands, playgrounds, and libraries. A provision should be 
added to provide that the Improvement Act of 1911, the 
Municipal Improvement Act of 1913, and the Improvement 
Bond Act of 1915 may be used for such improvements: 

15 See GOVT. CODE §§ 38002 (defining "improvement") and 38010 (authorizing acquisi
tion of land by condemnation for "improvements"). 
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1012 CALIFORNIA LAW REVISION COMMISSION· 

Sewer Right of Way Law of 1921 
The Sewer Right of Way Law of 1921-Government Code 

Sections 39000-39374-provides a special assessment procedur~ 
for "sewers and drains for sanitary or drainage purposes." 16 The 
act also contains special condemnation provisions. 

The Sewer Right of Way Law of 1921 is obsolete and should 
be repealed. All acquisitions and improvements authorized 
under this act may presently be accomplished und.er the 
Improvement Act of 1911 or the Municipal Improvement Act 
of 1913. 

Street Opening Act of 1903 
The Street Opening Act of 1903-Streets and Highways Code 

Sections 4000-4443-authorizes local public entities to construct 
streets and parking places and to acquire property necessary for 
that purpose by the exercise of the power of eminent domain 
and provides a special assessment procedure to finance such 
projects. The act contains special condemnation provisions that 
duplicate, overlap, or are inconsistent with the general 
provisions relating to condemnation. 

The special condemnation procedure provisions and the 
special assessment provisions of the Street Opening Act of 1903 
should be repealed, leaving only the authority to construct and 
operate the improvements now authorized and the authority to 
exercise the power of eminent domain for such improvements. 
A provision should be added to provide that the Improvement 
Act of 1911, the Municipal Improvement Act of 1913, and the 
Improvement Bond Act of 1915 may be used for the 
improvements authorized ·under the act. 

Street Opening Bond Act of 1911 
The Street Opening Bond Act of 1911-Streets and Highways 

Code Sections 4500-4677 -authorizes issuance of bonds to 
represent assessments for improvements authorized under the 
Street Opening Act of 1903, the Park and Playground Act of 
1909, or any other act providing for the acquisition of property 
for the construction of sewers and drains for sanitary or 
drainage purposes. 

The Street Opening Bond Act of 1911 should be repealed. The 
act has not been recently used, and bonds issued pursuant to 
other general statutes are commonly used to represent 
assessments for the improvements covered by the Street 

16 See Govr. CODE §§ 39002 (defining "improvement") and 39040 (authorizing acquisi
tion of property for construction of improvements). 
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Opening Bond Act of 1911. Moreover, the recommended 
revisions of the Street Opening Act of 1903 and the Park and 
Playground Act of 1909 would permit the issuance of bonds 
under the Improvement Act of 1911 and the Improvement 
Bond Act of 1915. 

Improvement Act of 1911 
Part 4 (Sections 6000-6123) of Division 7 of the Streets and 

Highways Code, the change of grade procedure within the 
Improvement Act of 1911, contains special damage assessment 
and eminent domain provisions that are inconsistent with the 
general eminent domain provisions. This part serves no useful 
purpose in modern proceedings and should be repealed, 
thereby eliminating all reference to specialized or unique 
condemnation procedures in the Improvement Act of 1911. The 
repeal of Part 4 will not preclude the establishment or changing 
of the grade for any improvement under the Improvement Act 
of 1911,17 

Vehicle Parking District Law of 1943 
The Vehicle Parking District Law of 1943-Streets and 

Highways Code Sections 31500-31933-authorizes the 
construction and operation of parking places and the acquisition 
of property by eminent domain for that purpose. The act 
contains its own special assessment procedures and includes 
special eminent domain provisions that are inconsistent with 
the general eminent domain provisions. 

The special eminent domain provisions and the special 
assessment provisions of the Vehicle Parking. District Law of 
1943 should be repealed, leaving the provisions of the act that 
authorize the construction and operation of parking places and 
that authorize the acquisition of property by eminent domain 
for that purpose. A provision should be added to provide that 
the Improvement Act of 1911, the Municipal Improvement Act 
of 1913, and the Improvement Bond Act of 1915 may be used for 
the improvements authorized under the act. Various other 
technical and conforming revisions should be made}8. 

17 See Sections 5150-5152 (establishment of grade for work under Improvement Act of 
1911). See also the Change of Grade Act of 1909 (STS. & HWYs. CODE § 8000 
etseq. ). 

18 See Proposed Legislation inlTa. 

2-85744 
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Parking District Law of 1951 
The Parking District Law of 1951-Streets and Highways 

Code Sections 35100-35708-provides an ad valorem assessment 
rather than a direct lien assessment. For this reason, the act 
supplies a useful tool to public agencies not available under the 
Improvement Act of 1911 or the Municipal Improvement Act 
of 1913. Hence, it is desirable to retain the ad valorem 
assessment procedure provided by the Parking District Law of 
1951. 

In one important respect, however, the Parking District Law 
of 1951 is inconsistent with the general eminent domain 
provisions. The act requires that the cost of any property 
necessary for the contemplated improvements be determined 
either by negotiation or judgment in an eminent domain 
proceeding prior to the issuance and sale of the bonds to pay the 
cost of the acquisitions and improvements}9 The act should be 
revised to conform to the general eminent domain provisions 
and to permit the sale of bonds based on an estimate of the cost 
of the acquisitions and improvements much as the Municipal 
Improvement Act of 1913 provides. Other technical and 
conforming revisions should be made in the act.20 

PROPOSED LEGISLATION 
The Commission's recommendations would be effectuated by 

enactment of the following legislative measure. 

An act to amend Section 61715 of, to add Chapter 7 
(commencing with Section 38(00) to Part 2 of Division 
3 of Title 4 of, and to repeal Chapters 7 (commencing 
with Section 38()()()) and 12 (commencing with Section 
39000) of Part 2 of Division 3 of Title 4 of the 
Government Code~ to amend Sections 4771 and 6541 of 
the Health and Safety Code~ to amend Section 17010 of 
the Public Utilities Code~ and to amend Sections 5150.5, 
10207, 1~ 31502, 315~ 31781~ 31782, 31791~ 31792, 
31861~ 3191~ 31915, 3527~ 35402, 35402.3~ 35450, 35469, 
and 35469.5 of, to add Sections 11011~ 31503~ 31505, 31506, 
and 31519 to~ to add Part 1 (commencing with Section 
4()()()) to Division 6 of, to add Chapter 2.1 (commencing 

19 The act contains an alternate procedure whereby bonds may be issued when less than 
all of the necessary property has been acquired; this does not, however, eliminate 
the long wait for the property owner before he is paid since the amount he receives 
is payable from the proceeds of the bonds . 

• 0 See Proposed Legislation infra. 
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with Section 31580) to Part 1 of Division 18 of, to repeal 
Sections 31501, 31503, 31505, 31506, 31507, 31508, 31509, 
~M~~ML~M~~M~~M4,~M5,~M7.5,~~~5, 
3186~ 31863, 31864, 31867, 3193~ 35400, 35401.5, and 
35402.1 of, to repeal Parts 1 (commencing with Section 
4(00) and 2 (commencing with Section 45(0) of Division 
6 of, to repeal Part 4 (commencing with Section 6000) 
of Division 7 of, and to repeal Chapters 2 (commencing 
with Section 31530), 2.1 (commencing with Section 
31580), 3 (commencing with Secfinn 31590), 4 
(commencing with Section 31620),5 (cvinmencing with 
Section 31670), 6 (commencing with Section 317(0), and 
7 (commencing with Section 31730) of Part 1 of Division 
18 of, the Streets and Highways Code, and to amend 
Sections 3150~ 36455.1, 56100, 56104, and 74900 of the 
Water Code, relating to public improvements. 

The people of the State of California do enact as follows: 

Park and Playground Act of 1909 

Government Code §§ 38000-38213 (repealed) 

SECTION 1. Chapter 7 (commencing with Section 
38000) of Part 2 of Division 3 of Title 4 of the Government 
Code is repealed. 

Comment. Chapter 7 (commencing with Section 38000) of 
Part 2 of Division 3 is superseded by a new Chapter 7 
(commencing with Section 38000) of Part 2 of Division 3. See 
the Comment to new Section 38000 of the Government Code. 

Government Code §§ 38000-38011 (added) 

SEC. 2. Chapter 7 (commencing with Section 38000) is 
added to Part 2 of Division 3 of Title 4 of the Government 
Code, to read: 

CHAPTER 7. PARK AND PLAYGROUND ACT OF 1909 

38000. This chapter may be cited as the Park and 
Playground Act of 1909. 
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1016 CALIFORNIA LAW REVISION COMMISSION 

Comment. Chapter 7 (commencing with Section 38000) 
continues the Park and Playground Act of 1909. Sections 38000, 
38001, 38002, and 38010 continue the exact wording of the 
former sections having the same numbers. Section 38011 is new. 

This chapter omits the special condemnation provisions and 
the assessment procedures formerly contained in the Park and 
Playground Act of 1909. The special condemnation provisions 
duplicated, overlapped, or were inconsistent with the general 
provisions of the Code of Civil Procedure relating to 
condemnation. See Recommendation Relating to 
Condemnation Law and Procedure: Conforming Changes in 
Improvement Acts, 12 CAL. L. REVISION COMM'N REPORTS 
1001 (1974). 

The assessment procedures formerly contained in the Park 
and Playground Act of 1909 have also been omitted. The 
Improvement Act of 1911 (STS. & HWYs. CODE § 5000 et seq.), 
the Municipal Improvement Act of 1913 (STS. & Hwys. CODE 
§ 10000 et seq.), and the Improvement Bond Act of 1915 (STS. 
& Hwys. CODE § 8500 et seq.) are adopted by Section 38011 for 
the purposes of this chapter, thus permitting repeal of the 
assessment procedures formerly provided in this chapter. See 
Recommendation Relating to Condemnation Law and 
Procedure: Conforming Changes in Improvement Acts, 12 CAL. 
L. REVISION COMM'N REPORTS 1001 (1974). 

38001. This chapter shall be liberally construed to 
promote its objects. . 

Comment. See the Comment to Section 38000. 

38002. As used in this chapter, "improvement" 
includes a public park, urban open space lands, 
playground, or library. 

Comment. See the Comment to Section 38000. 

38010. When the public interest or convenience 
requires, the legislative body may acquire by 
condemnation land situated in the city for improvements. 

Comment. See the Comment to Section 38000. 
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38011. The Improvement Act of 1911, the Municipal 
Improvement Act of 1913, and the Improvement Bond Act 
of 1915 may be used by a city for any improvement. 

Comment. Section 38011, which permits use of the 1911 and 
1913 improvement acts and the Improvement Bond Act of 1915, 
replaces the assessment provisions formerly included in this 
chapter. "Improvement" is defined in Section 38002. I For 
examples of similar incorporations of the statutes referred to, 
see GOVT. CODE § 61715; HEALTH & SAF. CODE §§ 4771,6541; 
PUB. UTIL. CODE § 17010; STS. & Hwys. CODE §§ 4091,31519; 
and WATER CODE §§ 31502,36455.1,56100,56104, 74900. 

Sewer Right of Way Law of 1921 

Government Code §§ 39000-39314 (repealed) 
SEC. 3. Chapter 12 (commencing with Section 39000) 

of Part 2 of Division 3 of Title 4 of the Government Code 
is repealed. 

Comment. Chapter 12 (commencing with Section 39000), 
the Sewer Right of Way Law of 1921, has been repealed because 
the special condemnation and assessment procedures it 
provided were obsolete, unnecessary, and inconsistent with 
other more recently enacted statutes. 

The Improvement Act of 1911 (Streets and Highways Code 
Section 5000 et seq.) and the Municipal Improvement Act of 
1913 (Streets and Highways Code Section 10000 et seq.) are 
general, commonly used statutes that provide assessment 
procedures for the types of improvements covered by the 
Sewer Right of Way Law of 1921. Compare the Sewer Right of 
Way Law of 1921 (see former GOVT. CODE § 39002 defining 
"improvement" to mean "sewers and drains for sanitary or 
drainage purposes") with STS. & Hwys. CODE §§ 5101 
(improvements that may be made under the Improvement Act 
of 1911) and 10102 (improvements that may be made under the 
Municipal Improvement Act of 1913). The special 
condemnation provisions of the Sewer Right of Way Law of 1921 
duplicated or were inconsistent with the general provisions of 
the Code of Civil Procedure relating to condemnation. See 
Recommendation Relating to Condemnation Law and 
Procedure: Conforming Changes in Improvement Acts, 12 CAL. 
L. REVISION COMM'N REPORTS 1001 (1974). 
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Community Services Districts 

Government Code § 61715 (technical amendment) 
SEC. 4. Section 61715 of the Government Code is 

amended to read: 
61715. Whenever, in the opinion of the board, the 

public interest or convenience may require, it may order 
to be done in, under, or upon the whole or any portion of 
anyone or more of the streets or public places of the 
district, or any property or rights of way owned by the 
district, any work or improvement which the district is 
authorized to do and provide that the cost thereof shall be 
assessed upon the lots and lands fronting on the streets or 
public places, or upon any district to be assessed therefor, 
which district need not be composed of lands contiguous 
to each other. The Improvement Act of 1911, the 
Municipal Improvement Act of 1913, and the 
Improvement Bond Act of 1915; the StreetOtlefliftg Ae+ 
ef lOOa; ttHtl the Street 1lfltlrS'f'effleflt Ae+ ef ~ are 
applicable to districts. 

Comment. Section 61715 is amended to delete the 
references to the Street Opening Act of 1903 and the Street 
Improvement Act of 1913. The referenc~ to the 1903 act is 
unnecessary since that act has been revised to delete the spedal 
condemnation provisions and the special assessment provisions 
and to incorporate the ,;>rocedures under the 1911 and 1913 
improvement acts which already are referred to in Section 
61715. See Recommendation Relating to Condemnation Law 
and Procedure: Conforming Changes in Improvement Acts, 12 
CAL. L. REVISION COMM'N REPORTS 1001 (1974). The reference 
to the Street Improvement Act of 1913 has been deleted 
because that act was repealed by Chapter 346 of the Statutes of 
1963. 

County Sanitation Districts 

Health & Safety Code § 4771 (technical amendment) 
SEC. 5. Section 4771 of the Health and Safety Code is 

amended to read: 
4771. The Improvement Act of 1911, the Street 

Otlefliflg Ae+ ef -l-9OO; the Municipal Improvement Act of 
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1913 and the Improvement Bond Act of 1915 are 
applicable to districts. 

Comment. Section 4771 is amended to delete the reference 
to the Street Opening Act of 1903. This reference is unnecessary 
because that act has been revised to delete the special 
condemnation provisions and the special assessment provisions 
and to incorporate the procedures of the 1911 and 1913 
improvement acts which already are referred to in Section 477l. 
See Recommendation Relating to Condemnation Law and 
Procedure: Conforming Changes in Improvement Acts, 12 CAL. 
L. REVISION COMM'N REPORTS 1001 (1974). 

Sanitary District Act of 1923 

Health & Safety Code § 6541 (technical amendment) 
SEC. 6. Section 6541 of the Health and Safety Code is 

amended to read: 
6541. The Improvement Act of 1911, .M:te Sti'eet 

Opeftiftg Aet ef ~ the Improvement Bond Act of 1915, 
M:te Street Iffipr9veffieftt Aet ef ~ and the Municipal 
Improvement Act of 1913 are applicable to districts. 

Comment. Section 6541 is amended to delete the references 
to the Street Opening Act of 1903 and the Street Improvement 
Act of 1913. The reference to the 1903 act is unnecessary 
because that act has been revised to delete the special 
condemnation provisions and the special assessment provisions 
and to incorporate the procedures under the 1911 and 1913 
improvement acts which already are referred to in Section 654l. 
See Recommendation Relating to Condemnation Law and 
Procedure: Conforming Changes in Improvement Acts, 12 CAL. 
L. REVISION COMM'N REPORTS 1001 (1974). The reference to 
the Street Improvement Act of 1913 has been deleted because 
that act was repealed by Chapter 346 of the Statutes of 1963. 

Public Utility Districts 

Public Utilities Code § 17010 (technical amendment) 
SEC. 7. Section 17010 of the Public Utilities Code is 

a.mended to read: 
17010. Whenever, in the opinion of the board, the 

public interest or convenience may require, it may order 
to be done in, under, or upon the whole or any portion of 
anyone or more of the streets or public places of the 

8 2 230 



1020 CALIFORNIA LAW REVISION COMMISSION 

district, or any property or rights-of-way owned by the 
district, any work or improvement which the district is 
authorized to do and provide that the cost thereof shall be 
assessed upon the lots and lands fronting on the streets or 
public places, or upon any district which may be assessed 
therefor, and which need not be composed of lands 
contiguous to each other. The Improvement Act of 1911, 
the Municipal Improvement Act of 1913, and the 
Improvement Bond Act of 1915, ftfttI tfte Street O~efliflg 
M ef ~ as now or hereafter provided, are applicable 
to districts. 

Comment. Section 17010 is amended to delete the reference 
to the Street Opening Act of 1903. This reference is unnecessary 
because that act has been revised to delete the special 
condemnation provisions and the special assessment provisions 
and to incorporate the procedures under the 1911 and 1913 
improvement acts which already are referred· to in Section 
17010. See Recommendab·on Relating to Condemnation Law 
and Procedure: Conforming Changes in Improvement Acts, 12 
CAL. L. REVISION COMM'N REPORTS 1001 (1974). 

Street Opening Act of 1903 

Streets & Highways Code §§ 4000-4443 (repealed) 
SEC. 8. Part 1 (commencing with Section 4(00) of 

Division 6 of the Streets and Highways Code is repealed. 
Comment. Part 1 (commencing with Section 4000) of 

Division 6 is superseded by a new Part 1 (commencing with 
Section 4000) of Division 6. See the Comment to new Section 
4000 of the Streets and Highways Code. 

Streets & Highways Code §§ 4000-4091 (added) 
SEC. 9. Part 1 (commencing with Section 4(00) is 

added to Division 6 of the Streets and Highways Code, to 
read: 
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PART 1. STREET OPENING ACT OF 1903 

4000. This part may be cited as the Street Opening Act 
of 1903. 

Comment. Part 1 (commencing with Section 4(00) 
continues the Street Opening Act of 1903. Sections 4000, 4000.2, 
4000.5, 4001, 4002, 4008, 4009, and 4090 continue the wording of 
the former sections having the same numbers. Section 4091 is 
new. 

This part omits the special condemnation provisions and the 
assessment procedures formerly contained in the Street 
Opening Act of 1903. The special condemnation provisions 
duplicated, overlapped, or were inconsistent with the general 
provisions of the Code of Civil Procedure relating to 
condemnation. See Recommendation Relating to 
Condemnation Law and Procedure: Conforming Changes in 
Improvement Acts, 12 CAL. L. REVISION COMM'N REPORTS 
1001 (1974). 

The assessment procedures formerly contained in the Street 
Opening Act of 1903 have also been omitted. The Improvement 
Act of 1911 (STS. & Hwys. CODE § 5000 et seq.), the Municipal 
Improvement Act of 1913 (STS. & Hwys. CODE § 10000 
et seq.), and the Improvement Bond Act of 1915 (STS. & Hwys. 
CODE § 8500 et seq.) are adopted by Section 4091 for the 
purposes of this part, thus permitting repeal of the assessment 
procedures formerly provided in this part. See 
Recommendation Relating to Condemnation Law and 
Procedure: Conforming Changes in Impr.ovement Acts, 12 CAL. 
L. REVISION COMM'N REPORTS 1001 (1974). 

4000.2. Unless the particular provision or the context 
otherwise requires, the definitions and general provisions 
contained in this part shall govern the construction of this 
part. 

Comment. See the Comment to Section 4000. 

4000.5. This part shall be liberally construed in order to 
effectuate its purposes. 

Comment. See the Comment to Section 4000. 

8 2 250 



1022 CALIFORNIA LAW REVISION COMMISSION 

4001. "City" includes counties, cities, cities and 
counties, and all corporations organized and existing for 
municipal purposes. 

Comment. See the Comment to Section 4000. 

4002. "Legislative body" means: 
(a) When used with reference to a county, the board of 

supervisors. 
(b) When used with reference to a city, the body which 

by law constitutes the legislative department of the 
government of the city. 

Comment. See the Comment to Section 4000. 

4008. "Street" includes public streets, avenues, roads, 
highways, squares, lanes, alleys, courts or places. 

Comment .. See the Comment to Section 4000. 

4009. "Work" or "improvement" whether used singly 
or in combination includes any work which is authorized 
to be done or any improvement which is authorized to be 
made under this part. 

Comment. See the Comment to Section 4000. 

4090. Whenever the public interest or convenience 
may require, the legislative body of any city shall have full 
power and authority: 

(a) To order the laying out, opening,' extending, 
widening, straightening, establishment or change of 
grade, in whole or in part, of anyone or more of any public 
streets or parking places within the city. 

(b) To acquire by condemnation any and all property 
necessary or convenient for any purpose specified in 
subdivision (a) of this section or any interest therein 
including an easement or easements for the construction 
and maintenance of anyone or more of any public streets 
or walks, parking places, passages or ways upon the surface 
of the earth or in any designated levels or slopes, above or 
below such surface together with a sufficient clearance 
height thereabove. The legislative body shall conclusively 
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determine and designate such clearance height and shall 
leave to the owner the right to maintain or construct and 
maintain any buildings or other structures above or below 
or above and below such streets, walks, parking places, 
passages, or ways, and the clearance height therefor so 
acquired by the city. 

(c) To acquire by condemnation any and all property, 
rights of way or easements, or any interest therein, 
necessary or convenient for the purpose of constructing 
thereon any of the work or improvements of the character 
mentioned in the "Improvement Act of 1911," as 
contained in Division 7. 

Comment. See the Comment to Section 4000. 

4091. The Improvement Act of 1911, the Municipal 
Improvement Act of 1913, and the Improvement Bond Act 
of 1915 may be used by a city for any improvement. 

Comment. Section 4091, which permits use of various 
improvement acts, replaces the assessment provisions formerly 
included in this division. "Improvement" is defined in Section 
4009. For examples of similar incorporations of the statutes 
referred to; see GOVT. CODE §§ 38011,61715; HEALTH & SAF. 
CODE §§ 4771, 6541; PUB. UTIL. CODE § 17010; STS. & Hwys. 
CODE § 31519; and WATER CODE §§ 31502,36455.1,56100,56104, 
74900. 

Street Opening Bond Act of 1911 

Streets & Highways Code §§ 4500-4677 (repealed) 

SEC. 10. Part 2 (commencing with Section 4500) of 
Division 6 of the Streets and Highways Code is repealed. 

Comment. Part 2 (commencing with Section 4500), the 
Street Opening Bond Act pf 1911, has been repealed as 
unnecessary. The act has not been recently used, and bonds 
issued pursuant to other general statutes are commonly used to 
represent assessments for the improvements covered by the 
repealed statute. See the Improvement Act of 1911 (STS. & 
Hwys. CODE § 5000 et seq.) and the Improvement Bond Act of 
1915 (STS. & Hwys. CODE § 8500 et seq.). Both the Street 
Opening Act of 1903 and the Park and Playground Act of 1909 
have been revised so that bonds may be issued under the 
Improvement Act of 1911 and the Improvement Bond Act of 
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1915 for improvements of the type covered by the revised 
Street Opening Act of 1903 and the revised Park and 
Playground Act of 1909. 

Improvement Act of 1911 

Streets & Highways Code § 5150.5 (technical amendment) 
SEC. 11. Section 5150.5 of the Streets and 'Highways 

Code is amended to read: 
5150.5. If a county is conducting the proceedings under 

this division, the legislative body may, by resolution, 
establish the official grade of any street, boulevard, park or 
place which is to be improved and for which no official 
grade has previously been established by ordinance or 
resolution, and the words "official grade" when used in 
this division in relation to a county ftft4 exeept v/Bere the 
efficial graEle is estaelisBeEl, eBaftgeEl eP ffieElifieEl 1:lftEler 
the pf'eeeeEliftgs previEleEl itt Ptwt -l ef this EliTf'isieft shall 
mean the grade so established by resolution of the 
legislative body of the county. 

Comment. The amendment to Section 5150.5 reflects the 
repeal of Part 4 (commencing with Section 6000) of Division 7. 

Streets & Highways Code §§ 6000-6123 (repealed) 

SEC. 12. Part 4 (commencing with Section 6000) of 
Division 7 of the Streets and Highways Code is repealed. 

Comment. Part 4 (commencing with Section 6000) has been 
repealed because it contained special damage assessment and 
eminent domain provisions that were inconsistent with the' 
general eminent domain provisions. See Recommendation 
ReJating to Condemnation Law and Procedure: Conforming 
Changes in Improvement Acts, 12 CAL. L. REVISION CO~M'N 
REPORTS 1001 (1974). The repeal of Part 4 will not preclude the 
establishment or changing of the grade for any improvement 
under the Improvement Act of 1911. See Sections 5150-5152 
(establishment of grade for work under Improvement Act of 
1911). See also the Change of Grade Act of 1909 (STS. & Hwys. 
CODE § 8000 et seq.) . 
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Streets & Highways Code § 10207 (technical amendment) 
SEC. 13. Section 10207 of the Streets and Highways 

Code is amended to read: 
10207. The provisions of Chapter 4 (commencing with 

Section 5150) of Part 3 ftftti Hte pl'ovisioas ef Pttft -\ ef Hte 
bapl'oveffteat :Ael ef .J:.9.H:. I'elatiag ffi gl'ades are 
incorporated in this division as if fully set out herein. 

Comment. Section 10207 is amended to delete the reference 
to Part 4 of the Improvement Act of 1911 (STS. & Hwys. CODE 
§§ 6000-(123) because that part has been repealed. 

Municipal Improvement Act of 1913 

Streets & Highways Code § 10600 (technical amendment) 
SEC. 14. Section 10600 of the Streets and Highways 

Code is amended to read: 
10600. The legislative body conducting the 

proceedings under the provisions of this division may, in 
its resolution of intention, determine and declare that 
bonds shall be issued under the provisions of either the 
Improvement Act of 1911 or the Improvement Bond Act 
of 1915. In any case, the assessment shall be recorded in the 
office of the superintendent of streets of the city, county 
surveyor of the county, or district engineer of the district 
or public corporation conducting the proceedings in the 
manner and with like force and effect as provided in the 
Improvement Act of 1911 and the Improvement Bond Act 
of 1915, and the assessment therefor shall have the priority, 
and the proceedings shall be subject to all of the curative 
clauses and powers of reassessment, provided in those acts. 
In any case, the official in whose office the original of the 
assessment is recorded shall give the notice to pay the 
assessments, as provided in this division. Y boads 8:f'e ffi be 
issued uadel' Hte Ifftpl'oveffteat :Ael ef .wH; assessffteats 
uadel' fifty dollal's ~ sftaIl be subjeet ffi Hte peafHties 
ftftti eeser, ftftti eolleeted 8:S pl'ovided fop easft assessffteats 
iH Hte Stl'eet Opeaiag :Ael ef lOO&-

Comment. The last sentence of Section 10600 is deleted 
because the provisions of the Street Opening Act of 1903 to 
which reference is made have been repealed. See also STS. & 
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Hwys. CODE § 6402 (collection of assessments under $50 under 
Improvement Act of 1911). 

Pedestrian Mall Law of 1960 

Streets & Highways Code § 11011 (added) 

SEC. 15. Section 11011 is added to the Streets and 
Highways Code, to read: 

11011. "Vehicle Parking District Law of 1943" means 
the Vehicle Parking District Law of 1943, Part 1 
(commencing with Section 31500) of Division 18 of the 
Streets and Highways Code, as that statute existed on 
December 31, 1973. For the purposes of this section, 
references in the Vehicle Parking District Law of 1943 to 
the Street Opening Act of 1903 mean the Street Opening 
Act of 1903, Part 1 (commencing with Section 4000) of 
Division 6 of the Streets and Highways Code, as that 
statute existed on December 31, 1973. 

Comment. Section 11011 is added to preserve-for the 
purposes of the Pedestrian Mall Law of 1960-the repealed 
provisions of the Vehicle Parking District Law of 1~43 and the 
Street Opening Act of 1903. See Sections 11502 and 11503. 

Vehicle Parking District Law of 1943 
Comment. The Vehicle Parking District Law of 

1943-Streets and Highways Code Sections 31500-31933-is 
revised to omit the special condemnation provisions and the 
assessment procedures. The special condemnation provisions 
duplicated or were inconsistent with the general provisions of 
the Code of Civil Procedure relating to condemnation. See 
Recommendation Relating to Condemnation Law and 
Procedure: Conforming Changes in Improvement Act.s:, 12 CAL. 
L. REVISION COMM'N REPORTS 1001 (1974). 

The assessment procedures formerly contained in the Vehicle 
Parking District Law of 1943 have also been omitted. The 
Improvement Act of 1911 (STS. & Hwys. CODE § 5000 et seq.), 
the MuniCipal Improvement Act of 1913 (STS. & Hwys. CODE 
§ 1()()()() et seq.), and the Improvement Bond Act of 1915 (STS. 
& Hwys. CODE § 8500 et seq.) are adopted by Section 31519 for 
the purposes of this part, thus permitting repeal of the 
assessment procedure formerly provided in this part. See 
Recommendation Relating to Condemnation Law and 
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Procedure: Conforming Changes in Improvement Acts, 12 CAL. 
L. REVISION COMM'N REPORTS 1001 (1974). 

Streets & Highways Code § 31501 (repealed) 
SEC. 16. Section 31501 of the Streets and Highways 

Code is repealed. 
aleQl. Uftless otherv/ise proT.jiaea, the aenftitiofts 

eofttaiftea i:H Chapter l at the Street Opeftiftg Aet ef 199a; 
Seetiofts 400l te ~ ifteh:lsiT.je, ef the Streets ftft6. 
Highways be8e gO·.jerft the eOftstrtletioft at tfti5 ~ 
tlftless frem the eoftte*t ef tfti5 ptli't it elearly appears tfttH 
ft aiffereftt fBeaftiftg is iftteftaea. 

Comment. Section 31501 is unnecessary since the pertinent 
definitions from the Street Opening Act of 1903 have been 
added to this part. See Sections 31503, 31505. 

Streets & Highways Code § 31502 (amended) 
SEC. 17. Section 31502 of the Streets and Highways 

Code is amended to read: 
31502. As used in this part, "parking places" includes 

parking lots, garages, ftft6. buildings, and other 
improvements for the parking of motor vehicles. 

Comment. The amendment to Section 31502 incorporates a 
phrase used in former Section 31505. 

Streets & Highways Code § 31503 (repealed) 
SEC. 18. Section 31503 of the Streets and Highways 

Code is repealed. 
aleQa. :As ttSeEl 1ft tfti5 ~ !!eity attorftey" fBeafts. 
W "'/heft ttSeEl with refereftee te ft eity; the eity 

attof'ftey. 
-f8t 'Nheft ttSeEl with refereftee te ft eotlftty ha..,.iftg ft 

eotlftty eotlftsd, the eotlftty eotlftsd. 
-fer Wfteft ttSeEl with refereftee te ft eOtlftty Bet hSYiftg ft 

eOtlftty eotlftsd, the aistriet attorfte~ .. 
Comment. Section 31503 is repealed as unnecessary. 
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Streets & Highways Code § 31503 (added) 
SEC. 19. Section 31503 is added to the Streets and 

Highways Code, to read: 
31503. As used in this part, "legislative body" means: 
(a) When used with reference to a county, the board of 

supervisors. 
(b) When used with reference to a city, the body which 

by law constitutes the legislative department of the 
government of the city. 

Comment. Section 31503, which uses the language of Streets 
and Highways Code Section 4002, continues the substance of the 
definition formerly applicable to this part. See former STS. & 
Hwys. CODE § 3150l. 

Streets & Highways Code § 31504 (amended) 
SEC. 20. Section 31504 of the Streets and Highways 

Code is amended to read: 
31504. As used in this part wHft rcfercftcc ffi ft ~tlrltiftg 

aistt'ict ~tlftly at" whelly vtithift t:1ftiftcer~ertltca tCff'itery , 
"city" includes "cet:1ftty" city, county, and city and 
county. 

Streets & Highways Code § 31505 (repealed) 
SEC. 21. Section 31505 of the Streets and Highways 

Code is repealed. 
a1696. Afty ~ertieft ef ft cet:1ftty, iftcer~ertltca, 

t:1ftiftcer~ertltca, at" Betft; ffitty Be farmca iftte ft ¥chiclc 
~tlrkiftg distt'ict fer -the ~t:1r~esc ef tlcqt:1iriftg, ceftstt't:1ctiftg, 
mttifttttiftiftg, ftflft e~crtltiftg ~tlrkiftg lets; gtlftlgcs, ftflft 
ether im~re-tcmcftts fer -the ~tlrkiftg ef meter -tchiclcs. 

Streets & Highways Code § 31505 (added) 
SEC. 22. Section 31505 is added to the Streets and 

Highways Code, to read: 
31505. As used in this part, "treasurer" means the 

county treasurer when used with reference to a county 
and the city treasurer when used with reference to a city. 
"Treasurer" also includes any person or officer who has 
charge and makes payments of the funds of such county or 
city, respectively. 
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Comment. The definition in Section 31505 continues the 
substance of the definition formerly applicable to this part. See 
former STS. & Hwys. CODE §§ 31501, 4004. Section 31505 is 
based on Streets and Highways Code Section 5008 (defining 
"treasurer" for the purposes of the Municipal Improvement Act 
of 1911). 

Streets & Highways Code § 31506 (repealed) 
SEC. 23. Section 31506 of the Streets and Highways 

Code is repealed. 
a1696. 1ft aeeitieft te ftlattcf'S spceifice elSCY/HCf'C itt 

#tis ~ Hte ~ autHef'izee uftecf' #tis pat't ifteluec Hte 
feUewiftg: 

fat ~ fef'ftlatieft ef eistf'iets. 
tat ~ aequisitieft ef !tmes, pf'epef'ty, aH:El f'igHtS ef Wa,' 

ftceessaf'Y et' eeftvcHicftt fep use as paf'kiHg plaecs. 
W ~ aequisitieft ef laftes, pf'epcf'ty, aH:El f'igHtS ef Wa,' 

HeeCSSaf'Y et' eoftvefticftt fep Hte epeHiftg, wieCHiftg, 
stf'aigHteHiftg, et' cxteHeiftg ef stf'cets et' ~ ftcecssary et' 

eeHVeHicftt fep iHgrcss te et' cgrcss &em ftHY parkiftg plaec. 
-fElt ~ aequisitieH e,. eeftecftlftfttieft, pureHasc, et' ~ 

ef prepcf'ty-et' ftHY ifttcrcst tficreiH. AHy IaHes et' prepcrty 
HeeCSSaf'Y et' eeftvcHicftt fep ptif'kiftg plaecs fftftY he 
aequif'ce itt fee siftlplc e,. eeftecftlftatieft et' etftcf';..,..isc. 

W ~ iftlprevcftlcftt ef ftHY ae€}uirce IaHes e,. Hte 
eeHstruetieH . tHcrceH ef garages et' etfteto Builtliftgs et' 

iftlpf'ell'cftlcftt ftcecssaf'Y et' eeH'r€fticHt fep paPkiHg 
purposcs. 

tft ~ iftlpf'e'lcftlcftt ef parkiHg plaecs, aH:El ftHY 
streets, et' ~ ftceessaf'Y et' eeft"f'cHicftt fep iftg'Pcss te et' 

egf'CSS &em paf'kiHg plaecs. 
ffl ~ leYy aH:El eelleetieft ef assessftleftts te fltiY Hte 

ee!ft aH:El CXPCftSCS ef ftHY ae€}uisitieft et' iftlpf'eVCftlCHt 
autHePizce e,. #tis ~ aH:El Hte issuaftec, sale; aH:El 
payftlCHt ef BeHes f'cprcscHtiftg aH:El sceuf'ce e,. sueft 
asscssftlCftts. 

iftr ~ aeftliHistf'atioft, ftlaiHteftaHeC, operatieft, aH:El 
rcpair ef paf'kiftg plaecs. . 

-fit ~ eeUeetieft ef fees et' eHaf'ges te fltiY ftH et' ftHY 
pat't ef Hte ee!ft ef iftlpre",iftg, f'epairiftg, ftlaifttaiftiftg, aH:El 
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opefatiftg pafkiftg plaees ftfttl ef aeqtlififtg ftfttl ifftPfOYiftg 
additioftal pafkiftg plaees. 

-ttt ~ leYy ef ~ te ~ ftIIef' ftftY f*ffi ef ~ ~ ef 
ifftPfO'f'iftg, fepaififtg, fftaifttaiftiftg, ftfttl opefatiftg pafkiftg 
plaees ftfttl ef aeqtlififtg ftfttl ifftPfO'f'iftg additioftal p8:fkiftg 
plaees. 

-tltt ~ efftployffteftt ef eftgifteefS, attoffteys, ftfttl etftep 
pefSOftS fteeessafY ef' eoft'f'eftieftt fer ~ doiftg ef ftftY ~ 
atltftofii'!ed hy ~ ~ 

-fIt ~ doiftg ef ftII ftets tlftd tftiftgs fteeessafY ef' 
eoftl'f'eftieftt fer ~ aeeofftplisftffteftt ef ~ ptlfpOSeS ef ~ 
~ ~ eftl::lfftefatiOft ef speeifte atltftofity itt ~ f*ffi 
dees 8M lifftH itt ftftY way ~ geftefal atltftofity gftlflted hy 
&.1.!_ ed'" 't!mt Stl lV1S10ft. 

Comment. See the Comment to Section 31506 (added). 

Streets & Highways Code § 31506 (added) 
SEC. 24. Section 31506 is added to the Streets and 

Highways Code, to read: 
31506. A city may: 
(a) Acquire, by condemnation, purchase, gift, lease, or 

any other means, property necessary or convenient for use 
as parking places, including any property necessary or 
convenient for the opening, widening, straightening, or 
extending of streets or alleys necessary or convenient for 
ingress to or egress from any parking place. 

(b) Improve any property by the construction thereon 
of garages, buildings, or other improvements necessary or 
convenient for parking purposes. . 

(c) Improve parking places and any property necessary 
or convenient for ingress to or egress from parking places. 

(d) Administer, maintain, operate, and repair parking 
places. 

(e) Collect fees or charges to pay all or any part of the 
cost of improving, repairing, maintaining, and operating 
parking places and of acquiring and improving additional 
parking places. 

(f) Levy taxes to pay all or any part of the cost of 
improving, repairing, maintaining, and operating parking 
places and of acquiring and improving additional parking 
places. 
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(g) Employ engineers, attorneys, and other persons 
necessary or convenient for the doing of any act 
authorized by this part. 

(h) Do all acts and things necessary or convenient for 
the accomplishment of the purposes of this part. The 
enumeration of specific authority in this part does not limit 
in any way the general authority granted by this 
subdivision. 

Comment. Section 31506 continues the substance of a 
portion of former Section 31506. 

Streets & Highways Code § 31501 (repealed) 
SEC. 25. Section 31501 of the Streets and Highways 

Code is repealed. 
aUi<R. Uttless ethep'Nise f)pe'riaea, ell legislath'e 

Iltlthepity ttftEl jtH'isaietiefl aathepi2!ea aftaep tftis f)ftI't sftttH 
Be eKepeisea By ~ legislati'ye BeE)y ef ~ ee\:lftty et' eHy 
with whieh ~ f)etitiefl fer ~ fflPfBatiefl ef ~ distriet 
was file&. 

Streets & Highways Code § 31508 (repealed) 
SEC. 26. Section 31508 of the Streets and Highways 

Code is repealed. 
aI598. lA1heflelf'ep ftflY fletiee is te Be gi,.'efl et' f)estea 

f)apsaaflt te tftis f)ftI't ttftEl ~ effieep te gi¥e et' f)6tft ~ 
fletiee is flet: aesig'flatea, ~ fletiee sfttta Be gi1f'efl et' f)estea 
By ~ eIeflt ef ~ legislati¥e ~ Atty fletiee et' f)estiflg 
sfttta flet: Be ifllf'atiaatea eeeaase gi¥efl et' 8efle By 8ft 

effieep ~ tftttft ~ efle whese 8ttty it: is te gi¥e ~ 
fletiee et' f)ePfflFffi ~ f)estiflg. 

Streets & Highways Code § 31509 (repealed) 
SEC. 21. Section 31509 of the Streets and Highways 

Code is repealed. 
aI5Q9. Atty f)peeeeaiflgs taRefl, asseSSfBeflt le'riea, et' 

gefle issaea f)apsaaflt te tftis f)ftI't sftttH flet: Be hekI iflya}ia 
fet' failaFe te eefBf)ly with ~ f)pe'risiefls ef tftis fltH4.-
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Streets & Highways Code § 31510 (repealed) 
SEC. 28. Section 31510 of the Streets and Highways 

Code is repealed. 
3UHO. :t\:Hf pf'oeeauf'e ftet eJfpf'essly set feftft itt ~ 

paft 6tH aeefftea fteeessaf'Y ep eoftveftieftt ffi eat't'Y etH ftftY 
ef #S pluposes is authof'ii'lea. 

Streets & Highways Code § 31511 (repealed) 
SEC. 29. Section 31511 of the Streets and Highways 

Code is repealed. 
31611. the f'effteaies pf'oviaea itt ~ ~ fep ~ 

eftfof'eeffteftt ef ftftY assessffteftt leviea ep geftEl issue a 
PUPSUtiftt ffi ~ paft tH'e ftet e*elusive, ftftft aaaitioftal 
f'effteaies ffitiY be pf'oY-iaea M ftftY flt:fte.: 

Streets & Highways Code § 31512 (repealed) , 
SEC. 30. Section 31512 of the Streets and Highways 

Code is repealed. 
31619. the eUf'ati'le elauses ef ~ paft tH'e eufftulative, 

ftftft eaeft is ffi be gi .. 'eft fttll effeet. 

Streets & Highways Code § 31513 (repealed) 
SEC. 31. Section 31513 of the Streets and Highways 

Code is repealed. 
31613. :t\:Hf pf'oeeeaiftg fep ~ ef'eatioft ef 8: vehiele 

paf'kiftg aistf'iet ftftft ~ aeE}uisitioft ftftft ifftppo'f'effteftt ef 
papkiftg plaees pupsuaftt ffi ~ paft ffitiY be aBtiftaoftea 6y 
~ legislative ~ ~ ffi ~ issutiftee at Boftas fep ~ 
aequisitioft ftftft eOftstf'uetioft ef ~ papkiftg plaees. 

Streets & Highways Code § 31514 (repealed) 
SEC. 32. Section 31514 of the Streets and Highways 

Code is repealed. 
31614. the Speeial A:ssessffteftt Ift'/estigatioft, 

Lifftitatioft ftftft Majopity Ppotest Aet ef.J:.93l applies ffi ~ 
ppoeeeaiftg uftaep ~ ~ 
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Streets & Highways Code § 31515 (repealed) 
SEC. 33. Section 31515 of the Streets and Highways 

Code is repealed. 
altHa. Notwithstaftaiftg ftftf pfoYisioft at MHs f*H4; ftftf 

pfoceeaiftg fer Mte fofffiatiOft at ft ·.,.ehiele paFI.eiftg aistfict 
pUFSUaftt ffi MHs ~ aaft ftftf pFoceeaiftg UftaeF Sectiofts 
3l-86l aaft ~ ffiftY pFoYiae fer Mte acquisitioft at 
pFopeFty fer pafkiftg places at' fer eetft saeft. aCE}Uisitioft 
aaft its iffipfOJ,effieftt. 

Streets & Highways Code § 31517.5 (repealed) 
SEC. 34. Section 31517.5 of the Streets and Highways 

Code is repealed. 
ala17.a. Aay pFoceeaiftgs UftaeF MHs ~ fer Mte 

oFgaftizatioft at ft paFI.eiftg aistFict itt UftiftCopt>oFatea 
teppitopy which aecoffies iftcoppopatea 8uPiftg Mte 
t>eftaeftcy at Mte pFoceeaiftgs ffiftY be CofttiftUe8 UftaeF MHs 
~ followiftg Mte iftcoppopattoft as though tftere fttt8 6eett 
ft6 mcoFpopatioft. 

Streets & Highways Code § 31519 (added) 
SEC. 35. Section 31519 is added to the Streets and 

Highways Code, to read: 
31519. The Improvement Act of 1911, the Municipal 

Improvement Act of 1913, and the Improvement Bond Act 
of 1915 may be used by a city for the purposes of this part. 

Comment. Section 31519, which permits use of various 
improvement acts, replaces the assessment provisions formerly 
included in this part. For examples of similar incorporations of 
the statutes referred to, see GOVT. CODE §§ 38011, 61715; 
HEALTH & SAF. CODE §§ 4771,6541; PUB. UTIL. CODE § 17010; 
STS. & Hwys. CODE § 4091; and WATER CODE §§ 31502,36455.1, 
56100,56104,74900. 

Streets & Highways Code §§ 31530-31571 (repealed) 
SEC. 36. Chapter 2 (commencing with Section 31530) 

of Part 1 of Division 18 of the Streets and Highways Code 
is repealed. 
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Streets & Highways Code §§ 31580--31585 (repealed) 
SEC. 37. Chapter 2.1 ( commencing with Section. 

31580) of Part 1 of Division 18 of the Streets and Highways 
Code is repealed. 

Streets & Highways Code §§ 31580-31582 (added) 
SEC. 38. Chapter 2.1 (commencing with Section 

31580) is added to Part 1 of Division 18 of the Streets and 
Highways Code, to read: 

CHAPTER 2.1. USE OF CITY LANDS As PARKING 
PLACES 

31580. As used in this chapter, "city lands" means lands 
already owned by the city and which are either being used 
for the purpose of public off street parking or are not 
needed by the city for any other purpose and are available 
for such use. 

Comment. Sections 31580, 31581, and 31582 are based on 
former Sections 31580-31585 but reflect the elimination of the 
special assessment and condemnation provisions from the 
Vehicle Parking District Law of 1943 .. 

31581. The legislative body, at any time, may declare 
and agree that city lands shall be held, used, and treated 
in all respects the same as parking places acquired with the 
proceeds of collections of paid assessments and bonds 
issued pursuant to Section 31519. The city shall, in the 
resolution of intention, describe the city lands to be so 
held, used, and treated and shall state the amount of 
compensation, if any, to be paid the city therefor and the 
manner in which such compensation is to be paid. 

Comment. See Comment to Section 31580. 

31582. The legislative body may increase, decrease, 
eliminate, change, or otherwise modify the lands to be so 
held, used, and treated, the improvements to be made or 
constructed thereon, or the compensation to be paid the 
city for such city lands, in the same manner and by the 
same procedure as is provided for increasing, decreasing, 
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changing, or otherwise modifying the acquisitions and 
improvements to be made under this part. 

Comment. See Comment to Section 31580. 

Streets & Highways Code §§ 31590-31595 (repealed) 
SEC. 39. Chapter 3 (commencing with Section 31590) 

of Part 1 of Division 18 of the Streets and Highways Code 
is repealed. 

Streets & Highways Code §§ 31620-31642 (repealed) 
SEC. 40. Chapter 4 (commencing with Section 31620) 

of Part 1 of Division 18 of the Streets and Highways Code 
is repealed. 

Streets & Highways Code §§ 31670-31683 (repealed) 
SEC. 41. Chapter 5 (commencing with Section 31670) 

of Part 1 of Division 18 of the Streets and Highways Code 
is repealed. 

Streets & Highways Code §§ 31700-31710 (repealed) 
SEC. 42. Chapter 6 (commencing with Section 31700) 

of Part 1 of Division 18 of the Streets and Highways Code 
is repealed. 

Streets & Highways Code §§ 31730-31750 (repealed) 
SEC. 43. Chapter 7 (commencing with Section 31730) 

of Part 1 of Division 18 of the Streets and Highways Code 
is repealed. . 

Streets & Highways Code § 31781 (amended) 
SEC. 44. Section 31781 of the Streets and Highways 

Code is amended to read: 
31781. The board sftftH may fix, regulate, and collect 

rentals, fees, or charges for the parking of vehicles in 
parking places under its control, and may provide 
different rates for different classes of customers or users. 

Comment. Section 31781 is amended to substitute "may" for 
"shall" to conform to Section 31784.1 which allows the facilities 
to be operated without charge. 
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Streets & Highways Code § 31782 (amended) 
SEC. 45. Section 31782 of the Streets and Highways 

Code is amended to read: 
31782. The providing of adequate public parking 

places in cities hH'gely aefleftaS tip6ft Mte ferftiaBSft ef IeeaI: 
vehiele fl8:PlEiftg elistriets may require the use of assessment 
districts as authorized by Section 31519. Such districts will 
be created and will be successful only if so operated as to 
serve adequately the property within the district. It is the 
intent of this part that the owners of real property in a 
vehiele flarkiftg an assessment district created pursuant to 
~ paft Section 31519 to provide parking places to solve 
the parking problems of the district; may receive 
preferential rates, charges, or rentals for themselves, their 
tenants, and the classes of persons who call upon or do 
business with them, all to the end that the property which 
bears the burden and provides a solution for the parking 
problem shall receive a special benefit. 

Streets & Highways Code § 31791 (amended) 
SEC. 46. Section 31791 of the Streets and Highways 

Code· is amended to read: 
31791. ~ flPsYiae re'reftees fer Mte aisftiet, M ttftY fttfte 

flPiet" te Mte fePftiaasft ef Mte aisftid, ep ~ Mte fepftiaBSft 
ef Mte elisftid 8:fttI To expedite the conduct of proceedings 
and the making of any acquisition or improvement 
authorized by this part, the legislative body may, at any 
time prior to the appointment of a board of parking place 
commissioners, Mte legislaBT/e - Beely eSftaeetiftg Mte 
~rseeeaiftg fer Mte fePftiaBSft ef Mte elisftid Hi8:Y enter into 
a contract or lease with any owner or tenant of property 
in the proposed assessment district under which the owner 
or tenant, for a specified rental or other consideration and 
for a specified period not exceeding 20 years, reserves a 
reasonable proportion or number of parking spaces in a 
parking place of the district for the use of the owner or 
tenant of such property, the employees of the owner or 
tenant performing services on the property, and the 
customers of, or other classes of persons designated by, the 
owner or tenant and entering the property as invitees or 
otherwise. Mter the appointment of a board of parking 
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place commissioners, the board may make such contracts 
or leases. 

Streets & Highways Code § 31792 (amended) 
SEC. 47. Section 31792 of the Streets and Highways 

Code is amended to read: 
31792. After the ifft~pe""CfftCflts te ee fftftec Hftecp ~ 

ifliH&l ~peecceiflg iflftHgHPfttce By ~ ~CBBSfl fttt¥e BeeH: 
eefft~lctce appointment of the board of parking place 
commissioners, any flUH'tcp improvement of any parking 
place under its charge shall be made by the board ef 
esfftfftissisfleps . 

Streets & Highways Code § 31853.5 (repealed) 
SEC. 48. Section 31853.5 of the Streets and Highways 

Code is repealed. 
aH~ea.e. Whcflcr/cP Hflecp ~ ~ ftfl ftSSCSSfftCflt fflfty 

ee lcr/ice, cithcp itt eSflflcdisfl wHIt ~ epigift&l fel"fftftBefl 
ef ~ eisRiet eP SttBSC<1HCflt thcpcte, fep ~ ~H~esc ef 
fte<1Hipiflg ~ftpkiflg ~lftecs fep ~ elismet, ~ Itttt85 te ee 
fteqHipce fftfty iflelHec Itttt85 ftS te whieh ~ efty hftS 
~pcrtieHsly cfltcpce ittffi ft eSflRftd te ~HPehftsc, whcthcp eP 

ttM ~ tiMe te sttiEI Itttt85 hftS &lpcftey ~ftSsce te ~ efty 
t:lflecp SHeh eefltpftd, ftfltI ~ ~peecces ef SHeh ftSSCSSfftCflt 
fftfty ee HSetl te flftY ttH eP ftf'ty ~ ef ~ Hfl~ttie httlftfleC 
ef ~ ~HPehftsc ~piec. 

Streets & Highways Code § 31861 (amended) 
SEC. 49. Section 31861 of the Streets and Highways 

Code is amended to read: 
31861. Whenever the board of commissioners 

determines by resolution that additional parking places 
should be acquired and improved by assessment upon land 
in the district, a certified copy of the resolution shall be 
filed with the legislative body. The legislative body may 
thereafter proceed to acquire the additional parking 
places and provide for their ~ft)'fflCflt ftfltI improvement by 
a special assessment upon the land in the district lcr/ice ifl 
fteeepeftfleC wHIt bCflcSts as authorized by Section 31519. 
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Streets & Highways Code § 31862 (repealed) 
SEC. 50. Section 31862 of the Streets and Highways 

Code is repealed. 
a1862. Special assessffteftt proeeediftgs fat. -the 

acquisitioft at additioftal parkiftg places sftftH Be 
cOfftffteftced :e,- -the adoptioft at ftft ordiftaftce at ifttefttioft 
cofttaiftiftg, se fap ftS applicable, -the fftatters specified itt 
Sectiofts a1aa8, a1aa9, a1aJt(}, ftftd ala'll-: Taereaftcr -the 
procedure specified itt HHs ~ fat. -the iftitial acquisitioft 
ftftd ifftpro¥effteftt fat. ft district, se fap ftS applicable, sftftH 
Be foUovled itt stteft special assessffteftt proceediftgs. 

Streets & Highways Code § 31863 (repealed) 
SEC. 51. Section 31863 of the Streets and Highways 

Code is repealed. 
a186a. The afftouftt at 8:ftY assessffteftt le¥ied t:lftder 

Sectiofts 3l86l ftftd a1862, v/aeft added ffi -the halaftce 
ot:ltstandiftg at -the flffie -the assessffteftt is coaHrffted at all 
pf'e¥iot:ls assessffteftts leJiied t:lftder HHs ~ eJfclt:ldiag ae 
J/alorefft .ta1fes Ie' lied t:lader Sectioa 3:1:822 8tH iaclt:ldiftg 
st:lpplefftefttary assessffteats leyied 1:lftdcf' Scctioa a179+, 
sftftH aM eJfceed tairtY/HYe perceat (aa %) at -the asscssed 
¥alt:latioft at all Iftftd itt -the district st:1hjcct ffi assessffteat, ftS 

saowft :e,- -the lfts.t eqt:laliimd cot:laty assessfftcftt rea at -the 
EIMe -the assessffteftt is coaHrffted. As t:lSeft itt HHs scctiOft 
"hal8:ftce ot:ltstaftdiag at all pre¥iot:ls assessffteats" fftCtmS 
-the tetal t:lftpaid priacipal at asscssfftcat hoads J ..... hieh 
wot:lld Be ot:ltstaftdiftg if hoads fta4 heett isst:lcd t:1p6ft -the 
cfttirc afftot:lftt at eaeft prcYiot:ls asscssfftcat ftftd if ftefte at 
-the hoads fta4 heett rcdccfftcd itt ad¥aftcc at fftattirity. 

Streets & Highways Code § 31864 (repealed) 
SEC. 52. Section 31864 of the Streets and Highways 

Code is repealed. 
a186'l. The Spccial AsscssfftCftt IftJ/estigatioft, 

Lifftitatioft ftftd Majority Protest ~ ef 1931 applies ffi 
spccial asscssfftCftt procccdiftgs fat. -the acqt:lisitioa at 
additioaal paf'kiftg places ftftd -they ffttiY Be tcrfftiaated :e,
ft fftajority pf'otest ftS pf'o¥idcd itt -that act ftftd itt HHs ~ 
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Streets & Highways Code § 31861 (repealed) 

SEC. 53. Section 31867 of the Streets and Highways 
Code is repealed. 

al:867. All dttiffts fep ffton:ey eP aafftages again:st tfle etty 
tH'e gO'f'el'n:ea By PtH't a (eofftfften:ein:g wttft Seetion: 00Gt 
ftH:cl PtH't 4 (eofftfften:ein:g wttft Seetion: 949t sf Division: &e 
sf +ttle l ef tfle CO'f'el'n:fften:t ~ eJEeef)t ftS f)l'o·f'iaea 
tftel'ein:, eP By &tftep stattltes eP l'egHlation:s eJEf)l'essly 
af)f)1ieahle tftel'eto. 

Comment. Section 31867 is repealed as unnecessary because 
there is no independent public entity created in a proceeding 
under this part. 

Streets & Highways Code § 31910 (amended) 

SEC. 54. Section 31910 of the Streets and Highways 
Code is amended to read: 

31910. M ftftY titn:e ftftep tfle fol'fftation: sf ft vehiele 
f)al'ltin:g aistl'iet ftH:cl tfle le¥y ef tfle in:itial asseSSfften:t 
tftel'efol', sHBstitHtion: Substitution proceedings may be 
taken in the manner provided in this chapter if the 
legislative body determines that such substitution 
proceedings are necessary or desirable because of a 
change in circumstances oeeHl'l'in:g ftftep SHeft le¥y . 

Comment. The introductory clause of Section 31910 is 
deleted since it is no longer appropriate because of other 
revisions made in this part and is unnecessary in view of the 
restriction upon initiation of substitution proceedings provided 
in Section 31933. 

Streets & Highways Code § 31915 (amended) 

SEC. 55. Section 31915 of the Streets and 'Highways 
Code is amended to read: 

31915. (a) Notice of hearing shall be by publication, 
posting, and mailing of the resolution proposing to order 
the making of a substitution. ftH:cl SHeft n:otiee sfttt11 Be 
gi'f'en: in: tfle Sftffte fftan:n:el' ftH:cl ftt tfle Sftffte titn:es ftS 

f)l'oviaea fep tfle ol'ain:ftH:ee sf in:ten:tion: in: Seetion:s ~ 
ffi al:a4S; in:eIHsi7f'o, oJEeof)t .tftttt tfle f)ostoa eOf)ios sf tfle 
l'osolHtion: sfttt11 Be 
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(b) The resolution shall be published once a week for 
two successive weeks in a newspaper published in the city 
or county. The first publication shall be not less than thirty 
(30) days prior to the date fixed for the hearing of protests. 
In cities or counties where no newspaper is published, 
copies of the resolution shall be posted in three public 
places in the district at least thirty (30) days before the 
date of hearing. 

(c) Copies of the resolution headed' "Notice of Parking 
District Substitution Proceedings" in letters at least 
one-half inch in height shall be posted upon all open 
streets within the proposed district. Notices shall be not 
more than three hundred (3()()) feet apart and shall be 
posted at least thirty (30) days prior to the hearing. 

(d) A copy of the resolution shall be mailed, postage 
prepaid, by the clerk of the legislative body to each person 
to whom land in the district is assessed as shown on the last 
equalized county assessment roll at his address as shown 
upon the roll and to any person~ whether owner in lee or 
having a lien upon~ or legal or equitable interest in~ any 
land within the district whose name and address and a 
designation of the land in which he is interested is on file 
in the office of the clerk. 

Comment. The amendment to Section 31915 incorporates 
the substance of the sections to which reference formerly was 
made in Section 31915. the sections to which Section 31915 
formerly referred have been repealed. 

Streets & Highways Code § 31932 (repealed) 

SEC. 56. Section 31932 of the Streets and Highways 
Code is repealed. 

aI9aS!. If fells1NiHg Hie aSSf)aSH at Hie resslHtisH at 
iftlf)leftleHtatisH Hie el-tf sells ftII er ftftY f)SrtisH at Hie eIe 
f)rsf)erty ftSf)erftlittes By SeeasH aI9Q8, Hie f)rseeess at 
ftftY SHeft sale sftaH Be sisf)sses at ftS feUsws. 

W +he f)rseeess at Hie sale ef ftftY eIe f)rsf)erty vtkiek 
ftaEl-beett eityJswHes ffiHfts heW sttBjeet ~ Hie f)rs"J'isisHS 
at -this ~ f)HrsHaHt ~ SeetisH 3le+l sftaH Be heW ftS 
sistriet fttHtIs iH aft aftlSHHt ~ ~ Hie esftlf)eHsatisH, if 
att,-; tkeretsfere ~ ~ Hie el-tf f)HrsHaHt ~ SeetisH 3le+l 
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ftfttl. the balaHce at stteft pf'oceeds shftH be cf'edited te the 
geHef'al fttHEl at the ~ 

-f6t- +fte pf'oceeds at the stde at ftfl:Y etftep eM pt'opet'ty 
shftH be ttSed, te the exteHt thet'eof, te t'eifftbtlt'se the ~ 
fey ftfl:Y at the eests ftfttl. expeHses t'efet't'ed te ift SeetioH 
3l93l vihich wet'e f*titl ff'ettt ~ fHHds, ftfttl. the halance, 
if ftfl:Y; at the pt'oceeds t'efftftlHIHg ~ stteft 
t'eiffthtlt'seffteHt shftH be heIft as distt'ict fHHds. 
~ fftOHe,'S heIft as distt'ict fttHEls ma,' be usee fey ftfl:Y 

ptlt'pose fey which t'e7/eHtleS ff'ettt fees; chat'ges ftfttl. t'eHtMs 
fey the ttse at pMkiHg places at the distf'ict ma,' be ttSed-: 

Comment. Section 31932 is obsolete in view of the repeal of 
Section 31571 by Chapter 1702 of the Statutes of 1959. 

Parking District Law of 1951 

Streets & Highways Code § 35276 (amended) 
SEC. 57. Section 35276 of the Streets and Highways 

Code is amended to read: 
35276. No action, proceeding or defense to correct, set 

aside, cancel, avoid, annul or otherwise attack any 
proceedings under this part up to and including the 
adoption of the ordinance declaring the district formed 
shall be maintained by any person unless such action, 
proceeding or defense is commenced or made within 30 
days after the adoption of such ordinance. No action, 
proceeding or defense to correct, set aside, cancel, avoid, 
annul or otherwise attack any proceedings under this part 
taken subsequent to the adoption of said ordinance, 
including but not limited to proceedings taken and 
determinations made pursuant to Sections 36lQQ.l 35402 
and 35402.3, shall be maintained by any person unless such 
action, proceeding or defense is commenced or made 
within 30 days after the taking of such proceedings. 

Comment. Section 35276 is amended to substitute a 
reference to Section 35402 for the reference to former Section 
35402.1 which has been repealed. 
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Streets & Highways Code § 35400 (repealed) 
SEC. 58. Section 35400 of the Streets and Highways 

Code is repealed. 
a6400: Bcfof"c isstliBg ~ bOBes the ~ sItftIl eOBftraet 

fat. the ptlf"eaasc at the Iaft&, Pf"OPCf"ty, ttH:El f"igats at way 
ftt be aeEttlif"ee, vtrfiiea eOBtf"aets tH:af pf"o·t'iec ~ the etty!s 
obligatioB ftt ptlf"eaasc taCf"CtlBeef" sItftIl be eOBtiftgcBt 
tlf*Ht the a·~ailaaility at fatttis &em the stHe at aOBes ttH:El 
eOBftriatltioBs, if atty; et' the ~ sItftIl pf"oetlf"C OptiOBS ftt 
ptlf"eaasc StICft Iaft&, Pf"OPCf"ty, ttH:El rights at way; et'; if ell 
et' ~ POf"tiOB tacf"eof etHiBot be aeEttIirce by eOBftraet et' 

tlBeef" OptiOB M 8: tffiee waiea the lcgislativc boe,. eccms 
satisftietof"Y, the legislativc boe,. sItftIl e8:t1Se 8:fl: aetioB ftt be 
af"otlgat itt the BaIfl:C at the ~ fep Hs eOBecmBatioB ttH:tI; 
acfof"e isstliBg ~ aOBes sItftIl oatftiB 8: jtlegmcBt itt StICft 
aetiOB. 

Comment. See the Comment to Section 35401.5. 

Streets & Highways Code § 35401.5 (repealed) 
SEC. 59. Section 35401.5 of the Streets and Highways 

Code is repealed. 
a6\Ql.6. :EJfecpt 8:S otacf"wisc pf"o·~iece itt this pttft; ~ 

eOBecmBatioB aetioB af"otlgat aCf"CtlBeci' sItftIl be 
gOVCf"BCe by +ftese pf"ovisioBS at the ~ at Q¥il 
Pf"oecetlf"c waiea ttf'e applieaalc tftCf"cto, ~f"oviece, 
aov .. c·~Cf" , ~ ~ fltH:e witaiB waiea the pf"OeCceiBgs tft8:Y 
be aBtHieOBCe ptlf"Stl8:fl:t ftt ScetioB .lQ6h at S8:itl eede is 
CJftcBeee ftt the fltH:e witaiB waiea the stHft at mOBCY 
asscssce ~ be ~ Ptlf"Stlflftt ftt ScetioB ~ at S8:itl 
~ :1ft ~ StICft eOBecmBatioB aetioB the. Of"eiB8:fl:eC 
ecelaf"iBg ~ the paf"kiBg eistf"iet is fof"ffl:ce ttH:El 
ecseriaiBg the aeEttlisitioBs ttH:El impf"o·~cmcBts ftt be maec 
sItftIl be eOBeltlsi·t'c cviecBec at the ptlalie Bcecssity at the 
Pf"oposce aeEttlisitioBs ttH:El impf"o·~cmcBts, ~ the 
Pf"OPCf"ty ftt be takcB is BCeCSSaf"Y tacf"efof" ttH:El ~ the 
Pf"oposce aeEttlisitioBs ttH:El impf"OVCmcBts ttf'e pl8:fl:Bce ttH:El 
loeatce itt the maBBCf" waiea will be ~ eompatialc wHIt 
the gf"catest ptlalie geeEl ttH:El the least: pf"ivatc ifljtlf"Y. 
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Comment. Section 35401.5 is repealed because its provisions 
either duplicated or were inconsistent with the general 
provisions relating to eminent domain. Sections 35400 and 
35402.1 are repealed, and Sections 35402 and 35402.3 are 
amended for the same reason. See Recommendation Relating 

, to Condemnation Law and Procedure: Conforming Changes in 
Improvement Acts, 12 CAL. L. REVISION COMM'N REPORTS 
1001 (1974). 

Streets & Highways Code § 35402 (amended) 

SEC. 60. Section 35402 of the Streets and Highways 
Code is amended to read: 

35402. Vlaea Mte affleuat ffi Be ~ feto Mte laB&, 
pf'epef'ty tlft6 f'igats ef WftY Saally eetef'fflmee ffi Be 
aequif'ee Bas Beea Mea By eeatf'aet 6f' By eptiea 6f' By ft 

juegmeat, Mte The legislative body may by ordinance, 
resolution, or indenture provide for the issuance of bonds 
of the district in an amount not exceeding -tftttt the amount 
estimated to be necessary to make the proposed 
acquisitions and improvements, to pay the incidental 
expenses in connection therewith and the proceedings 
therefor and to establish a reserve fund for the payment 
of the principal of and interest on the bonds, and for 
working capital and interest during the period of 
construction and for a period of not to exceed six (6) 
months thereafter, less any amount to be contributed by 
the city for such purposes. 

Comment. Section 35402 is amended to permit the issuance 
of bonds based on the amount estimated to be the cost of the 
proposed acquisitions and improvements. The former 
limitation-that the cost of property acquisition be first 
determined by contract, option, or judgment before bonds 
could be issued-has been omitted because it was inconsistent 
with the general eminent domain provisions. See the Comment 
to Section 35401.5. 

Streets & Highways Code § 35402.1 (repealed) 
SEC. 61. Section 35402.1 of the Streets and Highways 

Code is repealed. 
a5W9.1. As ftfl altef'aate pf'eeeeuf'e ffi -tftttt pf'esef'ieee 

iH ~eetieas aMQQ tlft6 36't09, Mte legislati"le ~ fflftY isstte 
Beaes ftS pFe"lieee iH ~ PftI't wftea Mte eHy Bas eeatf'aetee 
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et' obtaiflcd OptiOflS fep #te purchasc at; et' has obtaiflcd 
cOfldcfftflatiofl jUdgfftCfltS co¥criflg, tt portiofl at #te IaH:tI; 
propcrty ttfltl. rights/efl~ te ee acquircd. Bcforc issuiflg 

. bOflds ufldcr -tffis SCCtiOfl #te lcgislati ... c ~ sftall giYe 
floticc at Hs ifltCfltiofl te tie sa by publicatiofl pursuaflt te 
SCCtiOfl 0066 at #te CO¥CrflfftCflt ~ itt #te flcwspapcr itt 
vthich #te rcsolutiofl at ifltCfltiofl was publishcd. Sttitl 
floticc sftall spccify tt fltH:e fep hcariflg objCCtiOflS te 
procccdiflgs ufldcr -tffis SCCtiOfl which sftall flM ee less tfttm 
twCflty ~ 4ays ftftet. #te fHrM publicatiofl. :M saitl hcapiflg 
#te lcgislati¥c ~ sftall fteap ttfltl. ~ ~ ell ObjCCtiOflS 
ttfltl. sftall flM tssee bOflds ufldcr -tffis SCCtiOfl Ufllcss 
follovtiflg st:teft hcariflg it: sftall dctcrfftiflC tftM ell at #te 
tcrritory withifl #te distf'ict will ee bCflCfitcd by #te 
acquisitiofl at tftM portiofl at #te IaH:tI; propcrty ttfltl. 
rights!of/way which #te e#y sa has ufldcr cOfltf'act, OptiOfl 
et'. cOfldcfftflatiofl jUdgfftCflt.· +he dccisioflS at #te 
lcgislati¥c ~ sftall ee fiHal ttfltl. cOflclusi¥c. +he. 
lcgislati¥c ~ ffttty ~ by' ordiflaflcc, rcsolutiofl et' 

ifldcflturc pro'y'idc fep #te issuttflcc at bOflds at #te distf'ict 
itt aft afftOuflt cstifftatcd te ee flcccssary te ffttllte &II at #te 
proposcd acquisitioflS ttfltl. ifftpro¥cfftcflts ttfltl. te ~ #te 
additioflal items spccified itt SCCtiOfl a6>roQ. . 

Comment. Section 35402.1 is unnecessary in view of the 
revisions made in Section 35402. See also the Comment to 
Section 35401.5. 

Streets & Highways Code § 35402.3 (amended) 
SEC. 62. Section 35402.3 of the Streets and Highways 

Code is amended to read: 
35402.3. If at any time, either before or after issuing 

bonds, the legislative body so determines, it may at one 
time or from time to time add to, eliminate, change or 
otherwise' modify any of the proposed acquisitions and 
improvements after notice and hearing in the same 
manner as provided in Sections 35270 to 35272 but no such 
addition, elimination, change or modification shall be 
made unless following such hearing the legislative body 
shall determine that all of the territory within the district 
as or~ginally formed or as changed pursuant to Section 
35402.4, as the case may be, will be benefited by the 
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acquisitions and improvements remaining after such 
addition, elimination, change or modification. Any such 
addition, elimination, change or modification shall be 
effected by an ordinance amending the ordinance 
declaring the district formed and describing the 
acquisitions and improvements to be made. Jf ft 

Coftsofftftatioft actioft fttts geett Bf'OHght 6ft ftftY Pf'OPOf'ty 
elifftiftatos, stteh actioft fftftY Be sisfftisses ftS ~ Mte 
Pf'OPOf'ty olifftiftatos e¥eft thOHgh ft jHSgfftOftt fttts geett 
OfttOf'OS, ft:ftEl ft fUf'thof' coftsoftH1atioft actioft fftftY Be 
Bf'OHgftt ftS ~ ftftY Pf'OPOf'ty assos. No such addition, 
elimination, change or modification shall be made in 
violation of the provisions of any ordinance, .resolution or 
indenture providing for bonds already issued. 

Comment. Section 35402.3 is amended to delete provisions 
that either duplicate or are inconsistent with the general 
provisions relating to eminent domain. See the Comment to 
Section 35401.5. 

Streets & Highways Code § 35450 (amended) 
SEC. 63. Section 35450 of the Streets and Highways 

Code is amended to read: 
35450. Unless otherwise provided, the definitions 

contained in Ch8:J)tof' -I- (cofftfftol'lciftg with SoctiOft 4QQQt 
ef Pttft -I- ef Dh'isioft e -ttfte Suoot 0f30ftiftg ~ ef .J:QQ3t 
Part 1 (commencing with Section 5()()()) of Division 7 (the 
Improvement Act of 1911) , govern the construction of 
this chapter, unless from the context of this chapter it 
clearly appears that a different meaning is intended. 

Comment. Section 35450 is amended to. adopt the 
definitions provided in the Improvement Act of 1911, the Street 
Opening Act of 1903 (formerly referred to in Section 35450) 
having been revised to delete most of the definitions formerly 
contained in that act. 

Streets & Highways Code § 35469 (amended) 
SEC. 64. Section 35469 of the Streets and Highways 

Code is amended to read: 
35469. The assessment shall be made, notice given, 

hearing held, and the assessment confirmed and recorded 
substantially in the manner provided in Chapter H 
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(COffiffiCHciHg wHft SCCtiOH ~ ef PftH ± ef DivisioH e 
~ StFeet OpeHiHg Aet ef ±ooat 16 (commencing with 
Section 5360) of Part 3 of Division 7 (the Improvement Act 

. of 1911) , and the provisions of that chapter relating to the 
method of making or spreading the assessment, the giving 
of notice, the making and waiving of objections, appeals or 
protests, the holding of the hearing, the finality and 
conclusiveness of the decisions and determinations of the 
legislative body, and the confirmation and recordation of 
the assessment are adopted as the procedure to be 
followed pursuant to this chapter. Except as provided by 
this chapter, all of the powers and authority granted in 
Chapter H (coffiffieHciHg wHft SectioH ~ ef Pttft ± ef 
DiJrisioH e ~ Stf'eet OpeHiHg Aet ef ~ 16 
(commencing with Sech'on 5360) of Part 3 of Division 7 
(the Improvement Act of 1911) are applicable to any 
assessment to be levied pursuant to this chapter. 

Comment. Section 35469 is amended to substitute a 
reference to the relevant chapter of the Improvement Act of 
1911 for the reference to Chapter 11 of the Street Opening Act 
of 1903 which has been repealed. Conforming substitutions are 
made in Section 35469.5. 

Streets & Highways Code § 35469.5 (amended) 
SEC. 65. Section 35469.5 of the Streets and Highways 

Code is amended to read: 
35469.5. The notice published pursuant to Section 4Q8Q 

5362 and the notices mailed pursuant to Section ~ 5363 
shall also contain a statement that the legislative body has 
declared its intention to take proceedings under this 
chapter for the levy of an assessment to provide funds 
necessary for the redemption of the outstanding bonds 
and shall state the maximum interest rate on and term of 
bonds to be issued to represent unpaid assessments. The 
notice shall also state that any person who has any 
objection to such proceedings for the levy of such 
assessment may file a written protest not later than the 
hour set for the hearing as stated in said notice. 

Comment. See the Comment to Section 35469. 
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County Water Districts 

Water Code § 31502 (technical amendment) 

1047 

SEC. 66. Section 31502 of the Water Code is amended 
to read: 

31502. The MUnicipal Improvement Act of 1913 eM 
tfte Street Opeftiag Aet at 19Ga tH'e is also applicable to 
districts. 

Comment. Section 31502 is amended to delete the reference 
to the Street Opening Act of 1903. This reference is unnecessary 
since that act has been revised to delete the special 
condemnation provisions and the special assessment provisions 
and to incorporate the procedures under the 1911 and 1913 
improvement acts. Use of both the 1911 and 1913 acts already 
is authorized. See Sections 31501 and 31502. See also 
Recommendation Relating to Condemnation Law and 
Procedure: Conforming Changes in Improvement Acts, 12 CAL. 
L. REVISION COMM'N REPORTS 1001 (1974). 

California Water Districts 

Water Code § 36455.1 (technical amendment) 

SEC. 67. Section 36455.1 of the Water Code is amended 
to read: 

36455.1. The work or improvement shall be done and 
the cost thereof assessed and collected in accordance with 
the procedures of the Improvement Act of 1911 (Division 
7 (commencing with Section 5(00) of the Streets and 
Highways Code) , the Municipal Improvement Act of 1913 
(Division 12 (commencing with Section 10000) of the 
Streets and Highways Code), tfte Street Opefting Aet at 
19Ga -fPtffi + (csffifficaciag wHIt Sectisa 19(9), Dhrisisa e 
at tfte Streets eM Higlnvays Csse) , or the Improvement 
Bond Act of 1915 (Division 10 (commencing with Section 
8500) of the Streets and Highways Code). 

Comment. Section 36455.1 is amended to delete the 
reference to the Street Opening Act of 1903. This reference is 
unnecessary since that act has been revised to delete the special 
condemnation provisions and the special assessment provisions 
and to incorporate the procedures under the 1911 and 1913 
improvement acts, both of which are listed in Section 36455.1. 
See Recommendation Relating to Condemnation Law and 
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Procedure: Conforming Changes in Improvement Acts, 12 CAL. 
L. REVISION COMM'N REPORTS 1001 (1974). 

County Drainage Districts 

Water Code § 56100 (technical amendment) 
SEC. 68. Section 56100 of the Water Code is amended 

to read: 
56100. The Improvement Act of 1911; ~ SHeet 

Ottefliflg Aet ef ±9Q3 and the Improvement Bond Act of 
1915 are applicable to county drainage districts formed 
under this part. After approving and adopting the 
engineer's report as provided in Chapter 5, the district 
board may order the work contained in the said report to 
be done in whole or in part pursuant to the provisions of 
the Improvement Act of 1911 et' ~ Street Ottefliflg Aet 
ef ±9Q3 or the Improvement Bond Act of 1915 and the costs 
thereof assessed upon the real property benefited, all in 
the manner provided by Sftitl the Improvement Act of 
1911; et' ~ SHeet Ottefliflg Aet ef :1:993; or the 
Improvement Bond Act of 1915. 

Comment. Sections 56100 and 56104 are amended to delete 
the references to the Street Opening Act of 1903. The 
references are unnecessary since that act has been revised to 
delete the special assessment provisions to which reference is 
made. See Recommendation Relating to Condemnation Law 
and Procedure: Conforming Changes in Improvement Acts, 12 
CAL. L. REVISION COMM'N REPORTS 1001 (1974). ' 

Water Code § 56104 (technical amendment) 
SEC. 69. Section 56104 of the Water Code is amended 

to read: 
56104. Notwithstanding any other provision contained 

in the Special Assessment Investigation, Limitation and 
Majority Protest Act of 1931 to the contrary, in th~ event 
the district board shall order the work contained in the 
report prepared by the district engineer pursuant to 
Chapter 5 to be done in whole or in part pursuant to the 
provisions of the Improvement Act of 1911 et' ~ SHeet 
Ottefliflg Aet ef ±9Q3 or the Improvement Bond Act of 
1915, the provisions of the said Special Assessment 
Investig~tion, Limitation and Majority Protest Act of 1931 
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shall not be applicable to such work if the district board so 
declared by resolution duly adopted by four-fifths vote 
after a finding that said work is necessary for the public 
welfare, which finding shall not be made by the district 
board if, prior to the conclusion of the hearing on said 
report as provided in Chapter 5, the owners of more than 
20 percent of the total assessed value of the taxable 
property within the district file written protests against 
the doing of said work. 

Comment. See the Comment to Section 56100. 

Water Conservation Districts 

Water Code § 14900 (technical amendment) 
SEC. 70. Section 74900 of the Water Code is amended 

to read: 
74900. A district, in the construction of any work to be 

done or improvement made by it or within an 
improvement district formed pursuant to Part 7 
(commencing with Section 75000) of this division and in 
the levying of assessments and reassessments and the 
issuing of bonds to pay for costs and expenses of the work 
and improvements done or to be done, may use the 
Improvement Act of 1911, the Municipal Improvement 
Act of 1913, or the Improvement Bond Act of 1915 ; ~ 
SHeet Opeftiftg ~ ef ~ 6f' ~ Street Ifftpre"reffteftt 
~ at .J:.9l.3. These acts are hereafter referred to in this 
chapter as the "improvement acts." 

Comment. Section 74900 is amended to delete the 
references to the Street Opening Act of 1903 and the Street 
Improvement Act of 1913. The reference to the 1903 act is 
unnecessary since that act has been revised to delete the special 
condemnation provisions and the special assessment provisions 
and to incorporate the procedures under the 1911 and 1913 
improvement acts which already are referred to in Section 
74900. See Recommendation ReJating to Condemnation Law 
and Procedure: Conforming Changes in Improvement Acts, 12 
CAL. L. REVISION COMM'N REPORTS 1001 (1974). The reference 
to the Street Improvement Act of 1913 has been deleted 
because that act was repealed by Chapter 346 of the Statutes of 
1963. ' 
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Savings Clause 
SEC. 71. (a) Notwithstanding the amendments made 

and the repeals effectuated by this act, any proceeding 
commenced or completed prior to the effective date of 
this act by any public entity acting under or pursuant to 
any of the provisions amended or repealed by this act shall 
remain unaffected by such amendment or repeal and, 
with respect to any such pending proceeding, any such 
public entity shall continue to have and may exercise any 
of the powers authorized or provided for in such 
provisions prior to their amendment or repeal by this act. 

(b) No amendment or repeal made by this act shall be 
applicable to or affect in any way any bonds or refunding 
bonds issued or authorized to be issued prior to the 
effective date of this act under any of the provisions 
amended or repealed by this act or any assessment or 
reassessment levied or authorized or required to be levied 
under such provisions, and for all purposes (except that no 
new proceedings can be begun under such repealed 
provisions after the effective date of this act) all of the 
authority, power, and jurisdiction conferred by any such 
provisions and all of the provisions of any statute 
containing such provisions are retained in full force and 
effect until all bonds or refunding bonds issued under any 
such statute have been fully paid and discharged. 

vc85744--604 12-73 1.900 
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