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RECOMMENDATION OF THE 
CALIFORNIA LAW REVISION COMMISSION 

relating to 

Escheat 

INTRODUCTION 
Although the common law concept was somewhat different, escheat 

is now generally considered to be the right of the government to claim 
property that has no apparent owner. Under the modern concept, two 
classes of property usually are subject to escheat. First, many states 
claim property that is abandoned or unclaimed by its owner. Second, 
virtualJ.y all states claim property that belonged to a person who dies 
without heirs. 

The California statutes provide for the escheat of all property in 
the second category and for the escheat of certain classes of property 
in the first category. However, as a result of recent court decisions, 
the existing statutes are inadequate to deal with the probleDlS that 
exist in this field. The principal difficulty is that the existing Statutes 
assert claims that California cannot constitutionally enforce, but they 
do not assert all of the claims that California constitutionally could 
enforce. 

ESCHEAT OF UNCLAIMED PROPERTY 

Background 
In 1959, a revised form of the Uniform Disposition of Unclaimed 

Property Act was enacted in California. See Chapter 7 (commencing 
with Section 1500) of Title 10 of Part 3 of the Code of Civil Proce­
dure. The California statute provides a comprehensive scheme for the 
reporting and subsequent delivery of various kinds of unclaimed per­
sonal property to the State Controller. It replaced a less comprehen­
sive statute that provided for the escheat of certain kinds of personal 
property. 

For the most part, the California statute applies to intangible prop­
erty such as wages, bank deposits, dividends, and corporate shares. 
The statute also applies, however, to some forms of tangible personal 
property, such as the contents of safe deposit boxes. It provides 
generally that, if the owner of such property has failed to claim it 
for a specified period of time, the holder 1 is required to report this 
1 "Holder" is used in this recommendation to refer to the debtor or obligor of in-

tangible property because that is the term used and defined in the Uniform Act. 
Technically, the term is partially inaccurate becaUse intangible property con­
sists of debts and obligations that are "owed" rather than "held" as is the case 
with tangible property. 

(1009 ) 
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fact to the State Controller. Subsequently, and after due notice, the 
property is transferred to the custody of the State Controller who 
then holds it subject to the claim of the owner. The coverage of the 
statute is limited to property that is held or owed by persons doing 
business in this state or otherwise subject to the jurisdiction of this 
state. 

After enactment of the California statute, the Supreme Court of 
the United States decided Texas v. New Jersey, 379 U.S. 674 (1965), 
holding that only one state may escheat intangible personal property 
even though the holder of the property may be subject to the jurisdic­
tion of several states.2 The court ruled that (1) the state of the last 
known address of the owner as shown by the records of the holder 
may escheat intangible property and (2) if the records do not show 
an address for the owner, the property may be escheated by the state 
where the holder is domiciled. In cases falling in the second category, 
however, if another state proves that the last known address of the 
owner actually was within its borders, that state may escheat the 
property and recover it from the holder or from the state that first 
escheated -it. If the state in which the owner had his last known ad­
dress (as shown by the records of the holder) does not provide for 
the escheat of unclaimed property, the state where the holder is 
domiciled may escheat the property subject to a claim of the former 
state if its law later provides for the escheat of such property. These 
rules have made California's statute obsolete because it is based upon 
this state's juris~ction over the holder. 

Recommendations 
The Commission makes the following recommendations relating to 

the escheat of unclaimed property: 
1. The California unclaimed property statute should be revised to 

conform to the holding in Texas v. New Jersey. Under Texas v. New 
Jersey, California may not escheat certain unclaimed property held 
by persons subject to its jurisdiction (which the statute now purports 
to cover), but it could escheat certain other unclaimed property held 
by persons not subject to its jurisdiction (which the statute does not 
now cover). To remedy this situation, the California statute should be 
revised to conform its application to the holding in Texas v. New 
Jersey. 

For the revenue implications of this type of legislation, see W. Va. 
Joint Comm. on Government and Finance, Memorandum from Legisla­
tive Services Re: HCR 30 (1965) Escheat Property (September 27, 
1965). 

2. Any sum payable on a travelers check or money order sold in 
California should escheat to this state if the name of the apparent 
owner or his last known address is not shown by the records of the 
issuer. In Texas v. New Jersey, the Supreme Court dealt with the dis­
position of numerous small obligations of the Sun Oil Company, such 
as those for wages, goods and services, royalties, and dividends. In 
most cases, a check had been issued to the creditor but had not been 
2 See also Western Union Tel. Co. v. Pennsylvania, 868 U.S. 71 (1961). 
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cashed. The opinion indicates that the creditor was identified in each 
instance; but in many instances the records of the Sun Oil Company 
did not reveal the creditor's address. 

The issuing company pays a travelers check or money order on pres­
entation of the original instrument. It is anticipated that the instru­
ment will be negotiated-perhaps several times-before it is presented 
for payment. Hence, the issuing company normally does not retain a 
permanent record of the identity and address of the purchaser.3 For 
this reason, it usually is impossible to apply literally to such instru­
ments the basic escheat rule stated in Texas v. New Jersey (escheat 
to the state of the obligee's last known address as shown on 
the obligor's records). Of course, the alternative rule provided 
by Texas v. New Jersey (escheat by the state of the obligor's 
domicile if the records do not show the obligee's last known address) 
could be applied to such obligations. But, as is implicit in the Supreme 
Court's opinion, application of that alterpative rule tends to frustrate 
one of the apparent purposes of the basic escheat rule which is to dis­
tribute escheated obligations, insofar as possible, among the states in 
proportion to the commercial activity of their residents. For that reason, 
in cases where the obligor has no record address for the obligee, Texas v. 
New Jersey accords a lower escheat priority to the obligor's state of 
domicile than to the state of actual last known address of the obligee. 

To provide an appropriate rule where no record is kept, the Commis­
sion recommends that the sum payable on a travelers check or money 
order escheat to California if the instrument was purchased here and 
the name of the apparent owner or his address is not shown by the 
records of the issuing company. Conversely, if a travelers check or 

• The Commission is advised that, in the case of telegraphic money orders, Western 
Union Telegraph Company has for the last several years retained records that 
disclose the identity and address of both the sender and the payee. 

The usual telegraphic money order transaction can be described as follows . 
. The sender enters the office at the point of origin, fills out a money order 
application and hands the application to the clerk who calculates the charges 
and collects the charges plus the principal amount of the money order from 
the sender. The clerk then prepares a receipt which is given to the sender. The 
clerk or other employee transmits a telegraphic message to the company's money 
order· office located nearest to the payee, directing that office to pay the prin­
cipal amount of the money order to the payee in the form of a negotiable 
draft. On receipt of the message, the office of destination prepares a money 
order draft payable to the named payee, together with a money order notice, 
which notice is then delivered to the payee. Upon calling at the office and sat­
isfactorily identifying himself, the payee is given the money order draft, coun­
tersigned in his presence. The payee endorses the draft, hands it back and re­
ceives cash, or, if he prefers, he may take the draft away with him to make 
such use thereof as he sees fit, in which case he is required to sign a receipt for 
the draft. If the payee cannot be located for the delivery of the money order 
notice, or if he fails to call for the draft within 72 hours, the office of destination 
transmits a message to the office of origin advising the latter of the reasons for 
nonpayment. The office of origin then sends a notice to the sender and, when the 
sender calls at the office, he receives a draft which he may endorse and cash 
immediately at the office or, if he prefers, may carry away with him. See 
Record, Western Union Tel. Co. v. Pennsy~vani!lJ Supreme Court of the United 
States, October Term, 1960, No. 543 (FIled .Nov. 25, 1960), pp. 17-18. 

The Commission has been advised by Western Union Telegraph Company that, 
under the applicable tariffs of the. company as they now read, if no negotiable 
money order draft has been delivered to the payee, the sender is the apparent 
owner of sums left in the hands of the company. However, in the opinion of 
Western Union, where a money order draft has been issued to the payee, the 
question as to whether the sender or the payee is the apparent owner of sums 
left in the hands of the company remains unresolved. 
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money order of a California corporation is purchased in another state, 
California should not escheat the unclaimed sum due on the instru­
ment unless (1) the issuing company has a record showing the name 
of the apparent owner and an address in this state, or (2) the state 
of issuance does not provide for its escheat. 

The recommended rule will be administratively convenient because 
a record of the state of purchase is a simple one to make and retain; 
for example, the record could be a letter designation in the serial 
number of the instrument. The rule thus is consistent with the express 
purpose of Texas v. New Jersey to achieve clarity, certainty, and 
ease of administration. Those companies that desire to avoid appli­
cation of the rule may do so by maintaining a record of the names 
and addresses of the apparent owners of the instruments they issue, 
thereby making it possible to apply the basic escheat rule of Texas v. 
New Jersey and assuring California of its interest in the funds under 
that rule. The recommended rule would distribute the escheat of funds 
due on travelers checks and money orders ratably among the states in 
proportion to the commercial activities of their residents (the vol­
ume of purchases of such instruments by their residents). Since most 
travelers checks and money orders are purchased near the purchasers' 
homes, the result reached would also approximate that reached under 
the basic rule promulgated in Texas v. New Jersey (unclaimed property 
should escheat to the state of the last known address of the last known 
owner)." 

3. Funds owed by a life insurance corporatio-n under any life or 
endowment insurance policy or annuity co-ntract to a perso-n other 
than the insured or annuitant should escheat to this state if the name 
of the apparent owner or his last known address is not shown by the 
records of the insurance company and the records show that the last 
known address of the insured or annuitant was in Oalifornia. Section 
1503 of the Code of Civil Procedure provides in part: 

If a person other than the insured or annuitant is entitled to 
the funds [held and owing by a life insurance corporation under 
any life or endowment insurance policy or annuity contract which 
has matured or terminated] and no address of such person is 
known to the corporation or if it is not definite and certain from 
the records of the corporation what person is entitled to the 
funds, it is presumed that the last known address of the person 
entitled to the funds is the same as the last known address of 
the insured or annuitant according to the records of the corpora­
tion. 

Notwithstanding the fact that this statutory rule conflicts with the 
basic escheat rule stated in Texas v. New Jersey, the Commission rec­
ommends that its substance be retained. The existing California rule 
deals with two narrow situations: (1) where no one is identified on 
the records of the life insurance corporation as the person entitled 
'To hold the recommended rule invalid would be inconsistent with the apparent ob-

jective of Tema8 tI. New Jer8ev to avoid concentrating the escheat of funds pay­
able on travelers checks and money orders into those states where the issuing 
companies are incorporated. To avoid such concentration, states would be 
required to impose onerous record keeping requirements that would serve no 
useful purpose for the issuing companies. Accordingly, it appears likely that the 
recommended rule will be upheld by the Supreme Court. 
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to the funds that are subject to escheat and (2) where some person, 
other than the insured or annuitant, is identified on the records of 
the corporation as the person apparently entitled to the funds, but 
the corporation's records do not show that person's address. In both 
of these situations, the existing rule provides that the funds escheat 
to this state if the last address shown on the records of the corporation 
for the insured or annuitant is in this state. In other situations-­
where the insured or annuitant is the person entitled to the funds, 
where the corporation's records show an address for the person ap­
parently entitled to the funds, where the corporation's records do not 
show an address for the insured or annuitant, etc.-the rule does not 
apply and the rules stated in Texas v. New Jersey would determine 
whether the funds escheat to California. 

It is impossible to apply the basic escheat rule stated in Texas v. 
New Jersey (escheat to the state of the obligee's last known address 
as shown by the obligor's records) to the two situations covered by 
the existing California rule. The alternative rule provided by Texas 
v. New Jersey (escheat by the state of the obligor's domicile if the 
records do not show the obligee's last known address) could be aPPlied, 
but application of that rule would tend to frustrate one of the appar­
ent purposes of the rule announced by the Supreme Court, which was 
to distribute escheated obligations, insofar as possible, among the states 
in proportion to the comniercial activity of their residents. The exist~ 
ing California rule, on the other hand, will further the policy of· 
Texas v. New Jersey because it will tend to distribute the escheat 
of unclaimed insurance proceeds among the states in proportion to 
the amount of insurance held by their residents. 

4. The holder who delivers escheated property to California should 
be protected against double liability if another state claims the .same 
property. The Commission recognizes that Texas v. New Jersey can 
be interpreted to require the application of rules inconsistent with 
those proposed by recommendations 2 and 3. The Supreme Court 
may hold that, in every case, including those covered by these recom­
mendations, only the state of the holder's domicile may escheat the 
amount due where the last known address of the apparent owner is 
not shown by the records of the holder. Accordingly, the Commission 
recommends that the State Controller be required to defend the holder 
against any claim brought by another state .for sums paid to California 
in accordance with the unclaimed property statute and that Califor­
nia be required to indemnify the holder against liability upon any 
such claim. As a further protection, the legislation implementing these 
recommendations should operate prospectively from January 1, 1969. 

5. The existing exemption for unclaimed property held by certain 
utilities should be revised to limit it to property that is used or ap­
plied directly or indirectly for the benefit of ratepayers. Under exist­
ing law, certain utilities-those providing communications, electric, 
water, steam, or gas service-are exempted from the unclaimed prop­
erty statute and hence are not required to report and transfer un­
claimed property to the State Controller. In the view of the Commis­
sion, this exemption is justified to the extent that the unclaimed prop­
erty is actually used for the benefit of ratepayers, but the Commission 
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perceives no justification for treating a utility any differently than 
any other business association to the extent that the property reverts 
to the benefit of the stockholders. It recommends that the existing 
exemption be retained, but that it be limited to utilities whose rates 
are regulated by public agencies and to property that is used or ap­
plied, directly or indirectly, for the benefit of the ratepayers. The lat­
ter limitation would be met, of course, if proceeds from this source 
are taken into account in determining the rates charged by the utility. 

The Commission has considered the proposal of representatives of 
various railroads that the utility exemption be extended to include 
railroads and other common carriers. The proposal to so extend the 
utility exemption was presented to the Legislature in 1965 but failed 
to become law.o The Commission is not persuaded as to the justifica­
tion for such extension,6 and accordingly the recommended legislation 
does not provide for the extension. Presumably, however, the proposal 
that the exemption be extended will be presented again to the Legis­
lature by the interests directly concerned for resolution of the policy 
issue. 

6. Other revisions of the California unclaimed property statute 
should be made. In addition to the revisions of the California un­
claimed property statute necessary to conform the statute to the rules 
announced in Texas v. N ew Jersey, a number of clarifying changes 
and some substantive changes are needed to improve the administra­
tion of the statute. These changes are identified and explained in the 
comments appended to the recommended legislation. 

7. California should join in the Unclaimed Property Compact. After 
the decision in Texas v. New Jersey, the National Association of Attor­
neys General proposed an Unclaimed Property Compact designed to 
resolve multistate claims which are not clearly settled by the principles 
declared in that decision, to settle the status of property that was un­
claimed before the date of the decision (February 1, 1965), and to 
solve certain procedural problems created by the decision. 

The compact would establish a reasonably complete set of rules for 
disposing of unclaimed property in cases of multistateclaims, would 
bring order into this complex field, and would assist California, as 
well as other states, in securing unclaimed property to which it is 
entitled. California, therefore, should become a party to the compact. 
---
• .Assembly Bill No. 2895, 1965 Regular Session, would have extended the utility 

exemption to railroads and other common carriers engaged in interstate com­
merce. The bill passed the Legislature but was poCket vetoed by the Governor. 

• The office of the State Controller has advised the Commission that, based on a sur­
vey, that office estimated in 1965 that income from railroads ~one under the 
unclaimed property statute would approximate $70,000 per year, of which 
about 95 percent would represent unclaimed wages. 



ESCHEAT OF PROPERTY UPON THE OWNER'S DEATH 
WITHOUT HEIRS 

Background 
Probate Code Section 231 provides that, if a decedent leaves no one 

to take his property under the laws of this state, the property escheats 
to this state. In Estate of Nolan, 135 Cal. App.2d 16, 286 P.2d. 899 
(1955), the court held that Section 231 is subject to Section 946 of 
the Civil Code which provides: 

If there is no law to the contrary, in the place where personal 
property is situated, it is deemed to follow the person of its owner, 
and is governed by the law of his domicile. 

Applying Section 946, the court held that a bank account in Cali­
fornia which belonged to a Montana domiciliary who died without 
heirs did not escheat to the state of California but instead was to be 
delivered to the Montana administrator. The holding of the court was 
broad enough to apply to all personal property, including tangible 
property physically located in California. 

Other states have not been as solicitous of California's escheat 
claims as the California court was of Montana's claim in the N olwn 
case. Courts in Michigan and New York have held that bank accounts 
in those states that belonged to California domiciliaries who died with­
out heirs escheated to their states rather than to California. See In re 
Rapoport's Estate, 317 Mich. 291, 26 N.W.2d 777 (1947); I. re Me .. 
schefrend's Estate, 283 App. Div. 463, 128 N.Y.S.2d 738 (1954). AB a 
result of these decisions, California surrenders its right to escheat 
personal property physically located in California or in the hands of 
a holder physically located in California when the owner dies domi­
ciled elsewhere, but is powerless to escheat property located elsewhere 
that belonged to California domiciliaries. Thus, there is no reciprocity 
in this matter between California and other states. 

The effect of the holding in Texas v. New Jersey on the results 
reached by the California, Michigan, and New York courts is uncer­
tain. Texas v. New Jersey involved intangible personal property that 
was unclaimed. The owner of the property could not be located, but 
he might have been alive. The California, Michigan, and New York 
courts, on the other hand, were concerned with property that belonged 
to a known decedent. In each case, the administrator of the decedent's 
estate asserted a claim to the property. There was no dispute as to the 
domicile of the decedent, although the last known address of the dece­
dent shown on the records of the holder may well have differed from the 
address of his last domicile and from his actual last address. Accord­
ingly, where property owned by a known decedent is involved, it is 
possible that the United States Supreme Court may not require distri­
bution of the property to the state of the last known address of the 
decedent according to the records of the holder if that last known ad­
dress clearly is neither the domicile nor the last address of the decedent. 
It is possible, too, that there may be other departures from the rules 

(1015 ) 
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of Texas 1). New Jersey occasioned by the circumstance that, where 
a decedent's property is involved, the facts concerning the last owner 
are reasonably ascertainable. 

Recommendations 
Since the United States Supreme Court has not yet formulated rules 

for the escheat of property of persons dying without heirs, the Com­
mission recommends that the California law be revised to prevent the 
loss to this state of the personal property of both domiciliary and 
nondomiciliary decedents in every case in which conflicting escheat 
claims are asserted. Specifically, legislation should be enacted to etfec-
tuate the following principles: . 

1. Real property located in this state should escheat to this state 
when the owner, regardless of his domicile, dies without heirs. This is 
the existing law in California and in most other jurisdictions. 

2. Tangible personal property that was customarily kept in this state 
at the time of the owner's death should escheat to this state whether or 
not the decedent was a domiciliary of California. Although the N o'lAm 
case involved only intangible property-a bank account-the basis of 
the decision was that all personal property escheats to the jurisdic­
tion ;where, the decedent owner was domiciled at his death. However, 
ifa nonresident decedent customarily kept tangible property in this 
itta~as, for example, furniture kept at a vacation cabin-then this 
state, not the state of domicile, should have the right to escheat the 
property because this state provided the protection for the property. 

3. Any tangible personal property being administered and distributed 
by a California court should escheat to this state unless the jurisdic­
tion where the decedent customarily kept the property during his life­
time claims the property and establishes that it would recognize a 
reciprocal claim of California to similar property being administered 
in that jurisdiction and customarily kept in California. This recipro­
cal provision will prevent this state from surrendering tangible per­
sonal property to another state if that state does not recognize Cali­
fornia 'sclaims under similar circumstances. 

4. Intangible property-e.g., obligations owed to a decedent or Be­
i3urities owned by a decedent-should escheat to this state if the de­
cedent was domiciled in this state at the time of his death. Intangible 
property has no location and, as 'indicated in Texas 1). New Jersey, 
several states may have a legitimate basis for claiming such property. 
Under existing California law, the state of the decedent's domicile 
may escheat his intangible property. This rule is sound and should be 
continued. The state of the decedent's domicile usually has provided 
him with protection for his intangible rights and, therefore, should 
have the primary claim on those assets. 

5. If the decedent was not domiciled in California at his death, but 
left intangible assets subject to administration and distribution by a 
California court, the assets should escheat to this state unless the 
jurisdiction where the decedent was domiciled claims the property and 
establishes that it would recognize the claim of California to the in­
tangible assets of a California domiciliary when those assets are ad-
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ministered and distributed in that jurisdiction. Under this reciprocal 
provision, California would continue to recognize escheat claims--such 
as that of Montana in the Nolan case-made by the jurisdiction of a 
decedent's domicile, but California would no longer recognize such 
claims if the jurisdiction of domicile would not recognize a California 
claim in a similar situation. 



PROPOSED LEGISLATION 
The Commission's recommendations would be effectuated by enact­

ment of the following measures: 

I. UNCLAIMED PROPERTY STATUTE 
An act to amend Sections 1300, 1500, 1501, 1604, and 1614 of, 

to amend and renumber Sections 1502, 1504, 1506, 1507, 
1508, 1510, 1511, 1512, 1513, 1514, 1515, 1516, 1517, 1520, 
1521, 1522, 1524, 1525, 1526, and 1527 of, to amend the 
heading of Chapter 7 (commencing with Section 1500) of 
Title 10 of Part 3 of, to add Sections 1503, 1504, 1505, and 
1506 to, to add a new article heading immediately preceding 
Section 1500 of, to add Article 2 (commencing with Section 
1510) to Chapter 7 of Title 10 of Part 3 of, to add Sections 
1514, 1515, and 1.517 to, to add a new article heading imme­
diately preceding Section 1510 (renumbered Section 1530 
by this act) of, to add Section 1533 to, to add Article 4 
(commencing with Section 1540) to Chapter 7 of Title 10 
of Part 3 of, to add Section 1542 to, to add a new article 
heading immediately preceding Section 1513 (renumbered 
Section 1560 by this act) of, to add Sections 1561 and 1566 
to, to add a new article heading 'immediately preceding Sec­
tion 1515 (renumbered Section 1570 by this act) of, to add 
Sections 1572, 1573~ 1574, and 1575 to, to add a new article 
heading immediately preceding Section 1525 (renumbered 
Section 1580 by this act) of, to add Section 1581 to, and to 
repeal Sections 1503, 1505, 1509, 1518, 1519, and 1523 of, 
the Code of Civil Procedure, relating to unclaimed property. 

The people of the State of California do enact as follows: 

§ 1300 (amended) 

SECTION 1. Section 1300 of the Code of Civil Procedure is 
amended to read: 

1300. For the purposes of this title, the following defini­
tions shall apply: 

(a) "Property," unless specifically qualified, includes all 
classes of property, real, personal and mixed. 

(b) "Unclaimed property," unless specifically qualified, 
means all property (1) which is unclaimed, abandoned, ~ 
BtI:HI:fJ#Vely ~&BeeE:ee, escheated, permanently escheated, or 
distributed to the state, or (2) which, under any provision of 
law, will become unclaimed, abandoned, fJl'etMBI.f}uvely RaRE: 
tleB:eEl; escheated, permanently escheated, or distributed to the 
state, or (3) to the possession of which the state is or will 
become entitled, if not claimed by the person or persons en­
titled thereto within the time allowed by law, whether or not 

(1018 ) 
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there has been a judicial determination that such property 
is unclaimed, abandoned, pFe~ti¥ely aelmaeftea, escheated, 
permanently escheated, or distributed to the state "1 em 91ieft 
teitm aees ft&1; iBelliae pFepeFty wffieft ~ 91illjeet te eseheat 
~ the pFeyisieBB ~ ftft a.et eRtitlea ~ a.et pelatiBg te 
the Pigftts; ~ ~ ai~ilities ~ ~ ~ ~ eePtftiB 
eemplmies, asseeiatieBs ~ eeFpepB;tieBB witft pespeet te pi"8p­
epty m this state; ppeyiaiBg fep esefteftts m eef'ta.ift eases; 
ppesePihiRg the ppeeeaape tftepeiB, peEJ:1iiPiBg pepel'ts ~ eel'­

ta.iR pPepep~ heMiBgs te faeilitate the elifepeeBleftt eI @tis 
a.et; ppeseFieiBg peRa.l-ties fep Yielatieft ~ the pPeV'isieRs hePeei; 
ftftft pepeatiRg aH a.ets 6P pa.Pts ~ a.ets iBe8B:9isteRt 6P m eeR-

4liet hepew:itft," ~ppe¥ea :e,. eleeteps NevemeeP a; ~ as 
Ml'l:eftaea . 

(c) "Eseftea.tea," "Escheat," unlessspeciftcally qua1i1ied, 
means .!.!title te wffieft has ¥eSteft m the 8ta.teP the vesting 
in the state of title to property the. whereabouts of whose 
owner is unknown or whose owner is unknown or which a 
known owner has refused to accept, whether by judicial deter­
mination or by operation of law, subject; hewe¥eP, to the 
right of claimants to appear and claim the escheated property 
or any portion thereof; as ppeYiaea m this title. When used 
in reference to the law of another state, "escheat" includes 
the transfer to the state of the right to the custody of such 
property. 

(d) "Pel'!BlmeRtl-y esefteatea" H Permanent escheat" means 
.!.!title te wffieft has ¥eSteft aeseffitely m the 8ta.te!!. the abso­
lute vesting in the state of title to property the whereabouts 
of whose owner is unknown or whose owner is unknown or 
which a known owner has refused to accept, pursuant 
to judicial determination, pursuant to a proceeding of 
escheat as provided by Chapter 5 (commencing with Section 
1410) of this title, or pursuant to operation of law, ~ the 
peFieQ has elapsea tl1iPiBg wffieft elaHBlmts may ftfIfte8:P ~ 
eIa.im the pFepeFty, 6P ftfty peFtieR tftepeef, as ppeYiaea m this 
title and the barring of all claims to the property by the 
former owner thereof or his successors. 

(e) "Controller" means the State Controller; 8:B:EI. 
(f) "Treasurer" means the State Treasurer. 
(g) "Domicile," in the case of a corporation, refers to the 

place where the corporation is incorporated. 
Comment. Section 1300 is amended to permit more convenient use of 

the defined terms in Chapter 7 (commencing with Section 15(0) of 
this title. 

The term "presumptively abandoned" has been deleted from subdi­
vision (b) because it is no longer used, as it formerly was, in the sub­
stantive provisions relating to the escheat of abandoned property. The 
reference to the initiative act approved in 1920 has been deleted from 
subdivision (b) because it is obsolete. The act referred to was declared 
unconstitutional (Sei Fujii v. State, 38 Ca1.2d 718, 242 P.2d 617 
(1952» and has been repealed (Cal. Stats. 1955, Ch. 316, §§ 1-2, p. 
767; Cal. Stats. 1957, p. c:xxxvii). 



1020 CALIFORNIA LAW REVISION COMMISSION 

The definitions in subdivisions (C) and (d) have been broadened to 
include escheats under the law of other states. The change is important 
because the right of California to escheat certain intangible property 
depends on whether such property is subject to escheat under the law 
of another state. See subdivision (c) of Section 1510. Under the laws 
of some states, the right to the custody of abandoned property vests 
in the state after the property has remained unclaimed for a specified 
period of time, but the state never acquires the technical title to the 
property. The revised definition in subdivision (c) makes it clear that 
this acquisition of the right to custody is included in the term "es­
cheat." 

In Texas v. New Jersey, 379 U.S. 674 (1965), the Supreme Court 
referred to the state of incorporation as a corporation's domicile. Sub­
division (g) codifies this rule to facilitate reference to it in Chapter 7 
(commencing with Section 1500) . 

Chapter 7. Unclaimed Property Law 
SEO. 2. The heading of Chapter 7 (commencing with Sec­

tion 1500) of Title 10 of Part 3 of the Code of Civil Proce­
dure is amended to read: 

CHAPTER 7. UN'H!'eBM DISP9SPfieU ell UNOLAIM'ED 
PROPERTY Ae'!' LA W 

ARTICLE,1. SHORT TinE; DEFINITIONS; APPLICATION 

SEC. 3. A new article heading is added immediately pre­
ceding Section 1500 of the Code of Civil Procedure, to read: 

Article 1. Short Title; Definitions; Application 

§ 1500. Short title 

SEO. 4. Section 1500 of the Code of Civil Procedure is 
amended to read: 

1500. This chapter may be cited as the UBifePHl DiSflesi 
geB * Unclaimed Property ,Ae4; Law. NeBe eI ~ ~pev4sieB8 
eI ~ eha~teP sft&H, ~ 4;& &By: ~ eI ~pe~efty peeew.ea 
~ ~ et.ete tiBtlei' ~ ~p&V4sieB8 * C:ha~t;eps l- 4;& ~ iBelasive, 
eI~~ 

Comment. The short title of the chapter has been revised to reflect 
the fact that the chapter is no longer substantially the same as the 
Uniform Disposition of Unclaimed Property Act promulgated by the 
National Conference of Commissioners on Uniform State Laws. 
, The second sentence of this section has been recodified as subdivision 

.( c) of Section 1502. 

§ 1501. Definitions 

SEC. 5. Section 1501 of the Code of Civil Procedure is 
amended to read: 

1501. As used in this chapter, unless the context otherwise 
requires: 
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(a) "Apparent owner" means the person who appears from 
the records of the holder to be entitled to property held by 
the holder. 

fa+ (b) "Banking organization" means any national or 
'state bank, trust company, banking company, land bank, 
savings bank, safe deposit company, ep ft private banker eft­

gaged tit ~lH!iliesa tit this State, or any similar organization. 
f9t (c) "Business association" means any private corpora­

tion fethep the.fI: ft ~ eeppePfttieB ep litility) , joint stock 
company, business trust, partnership, or any association for 
business purposes of two or more individuals, whether or not 
for profit, including, but not by way of Umitation, a banking 
organization, financial organization, Ufe insurance corporation, 
and utiUty. 

M (d) "Financial organization" means any federal or 
state savings and loan association, building and loan associa­
tion, credit union, ep investment company ~d: ie ~lH!iBeB8 
ie 4ilti9 8tMe , or any similar organization. . 

(e) "Government or governmental subdivision or agency" 
does not include the United States government or any officer, 
department, or agency thereof. 

-tat (f) "Holder" means any person in possession of 
property subject to this chapter belonging to another, or who 
is trustee in case of a trust, or is indebted to another on an 
obligation subject to this chapter. 

-fet (g) "Life insurance corporation" means any association 
or corporation transacting ~ ~ *ate the business of 
insurance on the lives of persons or insurance appertaining 
thereto, including, but not by way of limitation, endowments 
and annuities. 

ff1- (h) "Owner" means a depositor in case of a deposit, 
a beneficiary in case of a trust, or creditor, claimant, or payee 
in case of other choses in action, or any person having a legal 
or equitable interest in property subject to this chapter, or 
his legal representative. 

fg7 (i) "Person" means any individ1l8l, business associa­
tion, government or ~fttiea.l governmental subdivision or 
agency, ~ 6~~, estate; east; two or more persons 
having a joint or common interest, or any other legal or com­
mercial entity ~ the.fI: ~ ~ eeppeNtisB 6i" ~, 
whether such person is acting in his own right or in a repre­
sentative or fiduciary capacity. 

-tit)- (j) "Utility" means any person who owns or operates 
wttBHt this ~, for public use, any plant, equipment, 
property, franchise, or license for the transmission of com­
munications or the production, storage, transmission, sale, 
delivery, or furnishing of electricity, water, steam, or gas, 
whose rates are regulated by the Public UtiUties Oommission 
of this state or by a similar public agency of another state 
or of the United States. 

3-76369 
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Comment. The definitions in Section 1501 have been revised to re­
flect the fact that the revised chapter applies to persons in other states 
who are holding property belonging to another. All of the definitions 
have been revised, therefore, to eliminate any requirement that such 
persons be engaged in business in California. 

Subdivision (a) has been added to facilitate reference to the person 
who appears from the holder's records to be the person entitled to the 
property. The right of this state to escheat unclaimed property de­
pends on the information the holder has concerning the apparent 
owner identified on its records. That he may have transferred his in­
terest to another person without notice to the holder is of no conse­
quence for escheat purposes. Of course, nothing in this statute pre­
vents the actual owner from recovering the property from the holder 
or the State Controller. See Sections 1540, 1560. 

The listing of certain additional organizations in subdivision (b) 
is clarifying and eliminates whatever doubts there may have been that 
those organizations are covered by the subdivision . 

.A "utility" is included under the definition of "business associa­
tion" in subdivision (c). Utilities formerly were excluded in this defi­
nition, but such exclusion is no longer necessary since the exemption 
for utilities is now provided by subdivision (b) of Section 1502. The 
other revisions of subdivision (c) are clarifying changes. The substitu­
tion of "private corporation" for "corporation (other than a public 
corporation ... )" makes no substantive change. See 3 WITKIN, SUM­
MARY OF CALIFORNIA LAW, Corporations § 13 at 2312 (1960). 

The words "federal or state" have been added to subdivision (d) 
to eliminate any uncertainty concerning whether all such organiza­
tions are covered by the chapter. 

Subdivision (e) excludes the federal government and its agencies 
from the operation of this statute because the escheat of property in 
federal custody is governed by Sections 1600 et seq. 

The reference to ' , utility" has been deleted from subdivision (i) 
as unnecessary in the light of Section 1502. Public corporations form­
erly were specifically excluded from the term "person," which is 
defined in subdivision (i). This exclusion has been deleted. It is ap­
parent that the exclusion was a technical defect since, under former 
Code of Civil Procedure Section 1507, certain property held by public 
corporations was presumed abandoned if . unclaimed for seven years, 
but the procedural provisions of the former statute dealing with re­
porting and delivery of abandoned property applied only to "persons." 
It should be noted, however, that certain property in the custody of 
certain governmental entities is exempted from this chapter by Section 
1502 and that certain other property in the custody of governmental 
entities is not subject to this chapter because its disposition is gov­
erned by special statutes such as those listed in the Comment to Section 
1519. The other revisions of subdivision (i) are nonsubstantive, clari­
fying changes. 

Subdivision (j) has been revised to limit the definition to utilities 
whose rates are regulated by public agencies. 
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§ 1502. Application of chapter 

SEC. 6. Section 1526 of the Code of Civil Procedure is re­
numbered and amended to read; 
~ 1502. (a) This chapter shall does not apply to: 
~ pFspeFty fuftt has beeft pFesRHled aBIlRdsRed ffi' esehellted 
tiRdeP the laws e£ fiRstheF state pi"ier te the effeetive ~ e£ 
tffia ehllptep, ReF shall this eflllpteF ~ te ~ 

(1) Any property in the official custody of a municipal 
utility district"t ReF te . 

(2) Any property in the official custody of a local agency 
if such property may be transferred to the ~neral Fund of 
such agency under the provisions of Sections 50050-50053 of 
the Government Code. 

(b) Except for sums payable on telegraphic money orders, 
this chapter does not apply to any property held by a utility 
which the Public Utilities Commission of this state or a 
similar public agency of another state or of the United States 
permits or requires to be, and which has been, used or applied 
directly or indirectly for the benefit of the ratepayers in de­
termining the rates to be charged by the utility. 

(c) None of the provisions of this chapter applies to any 
type of property received by the state under the provisions 
of Chapter 1 (commencing with Section 1300) to Chapter 6 
(commencing with Section 1440), inclusive, of this title. 

Comment. Subdivision (a) of Section 1502 is the same in substance 
as former Section 1526, except that the portion of former Section 1526 
that excluded property "presumed abandoned or escheated under the 
laws of another state prior to the effective date of this chapter" has 
been deleted because its substance is retained in subdivision (b) of 
Section 1504. 

Subdivision (b) has been· added to meet a problem that was met 
under the previous law by excluding utilities from the operation of 
this chapter entirely. This subdivision contains a limitation not found 
in the prior law. The "utility exemption" is limited to property that 
is used or applied for the benefit of the ratepayers in determining 
the rates to be charged by the utility. This limitation has been added 
to assure that the unclaimed property which is covered by the ex­
emption will actually be used for the benefit of the ratepayers and 
will not merely revert to the stockholders. Telegraphic money orders 
are specifically excepted from the exemption so that the intent to 
escheat such funds will be clear. If such funds were included within 
the exemption, the funds would not be retained by the company but 
would escheat to the state where the company was domiciled. See the 
Comment to Section 1510. 

Subdivision (c) is the same in substance as the second sentence of 
former Code of Civil Procedure Section 1500. Although the provisions 
of this chapter do not apply to any type of property received by the 
state under Chapters 1-6 of this title, certain provisions in those 
chapters apply to this chapter. For example, Section 1300 provides 
that its definitions apply throughout this title. Therefore, the defini-
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tion of "escheat" that appears in that section governs the construction 
of this chapter as well as the construction of the other chapters in this 
title. 

§ 1503. Special provisions concerning property not subject to former law 

SEC. 7. Section 1503 is added to the Code of Civil Pro­
cedure, to read: 

1503. ( a) As used in this section: 
(1) "Old act" means this chapter as it existed prior to 

January 1, 1969. 
(2) "New act" means this chapter as it exists on and after 

January 1, 1969. 
(3) "Property not subject to the old act" means property 

that was not presumed abandoned under the old act and would 
never have been presumed abandoned under the old act had 
the old act continued in existence on and after January 1, 
1969, without change. 

(b) The holder is not required to file a report concerning, 
or to payor deliver to the State Controller, any property not 
subject to the old act if an action by the owner against the 
holder to recover such property was barred by an applicable 
statute of limitations prior to January 1, 1969. 

( c) The holder is not required to file a report concerning, 
or to payor deliver to the State Controller, any property not 
subject to the old act unless on January 1,1969, such property 
has been held by the holder for less than the escheat period. 
"Escheat period" means the six-month or seven-year or fif­
teen-year period referred to in Sec~ions 1513 to 1520, inclusive, 
of the new act, whichever is applicable to the particular prop­
erty. 

Comment. Legislation enacted in 1968 added, amended, and repealed 
sections of this chapter. The 1968 legislation provides for the escheat 
of certain property that would never have been presumed abandoned 
-escheated-under the chapter had the 1968 legislation not been en­
acted. For example, former Section 1504 provided for the escheat of 
certain property held or owing by a business association. However, 
former Section 1504 applied only to California business associations 
(those "organized under the laws of or created in this state") and 
business associations doing business in this state. This limitation pre­
cluded the escheat to this state of property held or owing by any 
business association that was not a California business association and 
that was not doing business in this state, even where the property was 
held or owing to a person whose last known address according to the 
records of the business association was in California. The 1968 legisla­
tion removes this limitation. Property held by any business association 
now escheats if the conditions specified in Sections 1516 and 1510 are 
satisfied. The 1968 legislation thus provides for the escheat of property 
that was not subject to the "old act" (this chapter as it existed prior 
to January 1, 1969). 
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Section 1503 provides special rules concerning property that was not 
subject to the old act. The section has no effect on property that es­
cheated under the old act or would have escheated under the old act 
in the course of time had the 1968 legislation not been enacted. 

Subdivision (b) of Section 1503 makes it clear that this chapter 
imposes nQ obligation whatsoever on the holder with respect to prop­
erty not subject to the old act if the owner's claim against the holder 
was barred by an applicable statute of limitations prior to the opera­
tive date of the 1968 legislation-January 1, 1969. For example, if a 
business association is not a California business association and was 
not doing business in this state prior to January 1, 1969, the business 
association need not payor deliver to this state any property where 
the claim of the owner to such property was barred prior to January 
1, 1969. On the other hand, if the business association is a California 
business association or was doing business in this state prior to J an­
uary 1, 1969, the fact that the claim of the owner to the property was 
barred prior to January 1, 1969, does not relieve the association of its 
duty to payor deliver escheated property to this state. 

Subdivision (c) deals with the problem of how far back the holder 
must check his records to determine what property that was not sub­
ject to the old act must be paid to California under this chapter. For 
example, if the business association is not a California business asso­
ciation and was not doing business in this state prior to January 1, 
1969, the 1968 legislation imposes a new requirement that the business 
association pay to California unclaimed dividends that are payable to 
shareholders whose last known address is in California if the dividends 
have been unclaimed for seven years and the business association has 
not heard from the shareholder for that period. Under subdivision (c), 
such a business association need pay to California only those dividends 
with respect to which the seven-year period expires after December 31, 
1968. Thus, if the dividends became payable in 1960 and the share­
holder has neither contacted the business association nor claimed the 
dividends, subdivision (c) relieves the business association from the 
obligation of paying such unclaimed dividends to California. On the 
other hand, if the dividends became payable in 1965, they will escheat 
to California in 1972 if the shareholder has neither contacted the busi­
ness association nor claimed the dividends during the seven-year period. 
In the latter case, subdivision (c) does not relieve the business associa­
tion from paying the escheated dividends to th~ State Controller be­
cause on January 1, 1969, the dividends have been held for less than 
the escheat period (seven years). 

§ 1504. Property esc heated by another state 

SEC. 8. Section 1504 is added to the Code of Civil Pro­
cedure, to read: 

1504. ( a ) As used in this section: 
(1) "Old act" means this chapter as it existed prior to 

January 1, 1969. 
(2) "New act" means this chapter as it exists on and after 

January 1, 1969. 
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(3) "Property not subject to the old act" means property 
that was not presumed abandoned under the old act and would 
never have been presumed abandoned under the old act had 
the old act continued in existence on and after January 1, 
1969, without change. 

(b) This chapter does not apply to any property that was 
escheated under the laws of another state prior to September 
18, 1959. 

( c) This chapter does not require the holder to payor 
deliver any property not subject to the old act to this state 
if the property was escheated under the laws of another state 
prior to January 1, 1969, and was delivered to the custody 
of that state prior to January 1, 1970, in compliance with the 
laws of that state. Nothing in this subdivision affects or limits 
the right of the State Controller to recover such property 
from the other state. 

Comment. Subdivision (b) of Section 1504 continues without sub­
stantive change that portion of former Section 1526 which provided 
that this chapter did not apply to "any property that has been pre­
sumed abandoned or escheated under the laws of another state prior 
to the effective date of this chapter [September 18, 1959]." 

Subdivision (c) relieves the holder of the duty to pay to California 
property that (1) was not subject to this chapter as it existed prior 
to January 1, 1969, (2) was escheated by another state prior to Jan­
uary 1, 1969, and (3) was delivered to the custody of the other state 
prior to January 1, 1970. The subdivision reflects the same policy as 
subdivision (b). Subdivision (c) will minimize the transitional prob­
lems that will arise with respect to property not subject to the chapter 
as it existed prior to January 1, 1969, but escheated under the chapter 
as it exists on and after January 1, 1969. Subdivision (c) has no effect 
on property which was presumed abandoned-escheated-afterSep­
tember 18, 1959, and prior to January 1, 196'9, under this chapter as 
it existed prior to January 1, 1969. See Section 1505. 

Subdivision (c) has no effect on the right of the State Controller to 
claim for California property that has been escheated by and paid to 
another state. For example, where unclaimed intangible personal prop­
erty has been paid to another state which is the state of the holder's 
domicile, California may recover the property from the other state if 
the last known address of the owner as shown by the records of the 
holder is in California or if the actual last known address of the 
owner is in California. See Texas v. New Jersey, 379 U.S. 674 (1965). 
In this connection, it should be noted that subdivision (c) does not 
relieve the holder of the duty to make such reports to the State Con­
troller as may be necessary in order that California may establish its 
claim to the property paid to the other state. 

§ 1505. Savings clause 

SEC. 9. Section 1505 is added to the Code of Civil Pro­
cedure, to read: 

1505. This chapter does not affect any duty to file a report 
with the State Controller or to payor deliver any property 
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to him that arose prior to January 1, 1969, under the provi­
sions of this chapter as it existed prior to January 1, 1969. 
Such duties may be enforced by the State Controller, and 
the penalties for failure to perform such duties may be im­
posed, under the provisions of this chapter as it existed prior 
to January 1, 1969. The provisions of this chapter as it existed 
prior to January 1, 1969, are continued in existence for the 
purposes of this section. 

Comment. Section 1505 makes it clear that the amendments, addi­
tions, and repeals made in this chapter in 1968 have no effect on certain 
duties that arose under this chapter prior to January 1, 1969-the 
operative date of the 1968 legislation. Such duties may be enforced 
under the prior law just as if the 1968 legislation had not been enacted. 
After January 1, 1969, however, the procedure for handling and dis­
posing of property escheated under this chapter is governed by the 
1968 legislation. For example, the procedure provided in the 1968 legis­
lation applies to claims by the holder, the owner, or another state to 
recover property escheated under this chapter, whether or not the prop­
erty escheated prior to January 1, 1969. 

§ 1506. Continuation of existing law 

SEC. 10. Section 1506 is added to the Code of Civil Pro­
cedure, to read: 

1506. The provisions of this chapter as it exists on and 
after January 1, 1969, insofar as they are substantially the 
same as the provisions of this chapter as it existed prior to 
January 1, 1969, relating to the same subject matter, shall be 
construed as restatements and continuations thereof and not 
as new enactments. 

Comment. The 1968 legislation which added, amended, and repealed 
sections in this chapter was largely a restatement and continuation of 
the former law. Section 1506 is included to make it clear that the pro­
visions of this chapter, insofar as they are substantially the same as 
the former law relating to the same subject matter, shall be construed 
as restatements and continuations thereof and not as new enactments. 

The inclusion of Section 1506 makes it clear, for example, that the 
mere fact that the owner's claim against the holder is barred by the 
statute of limitations prior to January 1, 1969, does not relieve the 
holder from the obligation of paying escheated property to the State 
Controller. For example, assume that the holder is doing business in 
California and that the statute of limitations ran on a contract obliga­
tion of the holder on November 1, 196'8. The fact that the statute of 
limitations ran before January 1,1969, does not relieve the holder from 
the obligation of paying the escheated funds to the state in any case 
where the sum payable by the holder on this obligation would have been 
presumed abandoned in the course of time under the former law. So far 
as these esc heated funds are concerned, the chapter merely continues 
the prior law. See Section 1570 and the Comment thereto. Compare 
Section 1503 (b) and the Comment thereto. 
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ARTICLE 2. ESCHEAT OF UNCLAIMED PERSONAL PROPERTY 

SEC. 11. Article 2 (commencing with Section 1510) is 
added to Chapter 7 of Title 10 of Part 3 of the Code of Civil 
Procedure, to read: 

Article 2. Escheat of Unclaimed Personal Property 

§ 1510. General conditions for escheat of intangible personal property 

1510. Unless otherwise provided by statute of this state, 
intangible personal property escheats to this state under this 
chapter if the conditions for escheat stated in Sections 1513 
through 1520 exist, and if : 

(a) The last known address, as shown on the records of the 
holder, of the apparent owner is in this state. 

(b) No address of the apparent owner appears on the rec­
ords of the holder and: 

(1) The last known address of the apparent owner is in 
this state; or 

(2) The holder is domiciled in this state and has not previ­
ously paid the property to the state of the last known address 
of the apparent owner; or 

(3) The holder is a government or governmental subdivi­
sion or agency of this state and has not previously paid the 
property to the state of the last known address of the apparent 
owner. 

(c) The last known address, as shown on the records of the 
holder, of the apparent owner is in a state designated by regu­
lation adopted by the State Controller as a state that does 
not provide by law for the escheat of such property and the 
holder is (1) domiciled in this state or (2) a government or 
governmental subdivision or agency of this state. 

(d) The last known address, as shown on the records of the 
holder, of the apparent owner is in a state designated by reg­
ulation adopted by the State Controller as a state that is a 
party to the Unclaimed Property Compact (Section 1620), the 
holder is not subject to the jurisdiction of that state, and the 
holder is (1) domiciled in this state or (2) a government or 
governmental subdivision or agency of this state. 

(e) The last known address, as shown on the records of the 
holder, of the apparent owner is in a foreign nation and the 
holder is (1) domiciled in this state or (2) a government or 
governmental subdivision or agency of this state. 

Comment. Subdivisions (a), (b), and (c) of Section 1510 describe 
types of abandoned intangible property that this state may claim 
under the rules stated in Texas v. New Jersey, 379 U.S. 674 (1965). In 
that case, the Court held that unclaimed intangible property is sub­
ject to escheat by the state of the last known address of the owner 
as shown by the records of the holder and that, where the records of 
the holder do not show the owner's last address, the property, as a gen­
eral rule, is subject to escheat by the state of the holder's domicile. 
In the latter case, the state of the owner's actual last known address 
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may escheat the property and recover it from the state of the holder's 
domicile by showing the actual last known address. Where the laws of 
the state of the owner's last known address, as shown on the holder's 
records, do not provide for escheat of intangible property, such 
property is subject to escheat by the state where the holder is domi­
ciled, but in such a case, the state of the owner's last known address 
may thereafter claim the property if it enacts an applicable escheat 
law. 

Section 1580 requires the Controller to designate by regulation those 
states whose laws do not provide for the escheat of any kind of in­
t-angible property described in Sections 1513 to 1520. Under subdi­
vision (c), such property does not escheat to this state unless such 
regulations have been adopted. Thus, holders in this state will be 
able to determine whether property being held by them .escheats to 
this state by reference to the Controller's regulations, thereby making 
it unnecessary for them to check the escheat laws of other states. 

Subdivision (d) is the substantive provision that provides for escheat 
to this state of property described in the Unclaimed Property Com­
pact~ See Section 1620. The Controller's regulations also will enable 
holders in this state to determine whether property held by them 
escheats to this state under the compact. 

Subdivision (e) resolves a question not decided in Texas v. New 
Jersey. The subdivision provides for the escheat to this state of in­
tangible property held by a domiciliary of this state and owned by 
a person whose last known address is in a foreign nation. . 

. The introductory clause of Section 1510 makes it clear that this 
chapter does not supersede special statutes which provide for a par­
ticular disposition of unclaimed property. See, e.g., CIVIL CODE §§ 2080-
2080.6 (property of unknown owner found or saved by another); 
PROB.CODE § 231 (escheat of decedent's property; disposition of money 
held by trust funds for health and welfare and .similar benefits). See 
also statutes cited in the Comments to Sections 1517, 1519, and 1520. 

Section 1511 (sums payable on travelers checks and money orders) 
and Section 1515(b) (sums payable by life insurance corporations) 
provide special presumptions as to the last known address of the ap­
parent owner. 

§ 1511. Presumption relating to travelers checks and money orders 

1511. For the purposes of Section 1510, where the records 
of the holder do not show a last known address of the apparent 
owner of a travelers check or money order, it is presumed that 
the state in which the travelers check or money order was pur­
chased is the state of the last known address of the apparent 
owner. This presumption is a presumption affecting the burden 
of proof. 

Comment. Section 1511 is included to deal with the case where the 
person entitled to the proceeds of a travelers check or money order, or 
his last known address, is not shown on the records of the holder. In 
this case, the presumption provides, in effect, for escheat by this state 
if the travelers check or money order was purchased here. See discus­
sion in Recommendation Relating to Escheat, 8 CAL. LAWREvlsION 
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COMM'N, REP., REC. & STUDIES 1001, 1010-1012 (1967). See also Section 
1581 (records concerning travelers checks and money orders). 

If the records of the holder do show an address for the apparent 
owner, the state that may escheat the sum payable on the travelers 
check or money order is determined in accordance with the general 
rules stated in Texas v. New Jersey, 379 U.S. 674 (1965), which are 
codified in Section 1510. 

Since the holder is required by Section 1581 to pay any escheated 
sum payable on a travelers check or money order to this state if the 
instrument was purchased here and the holder does not have a record 
of the last known address of the apparent owner, the presumption pro­
vided by Section 1511 will be of significance only where more than one 
state claims the sum payable on a particular instrument. See Section 
1542 (a) (3). 

§ 1513. Property held by banking or financial organizations; travelers checks 
and money orders issued by business associations 

SEC. 12. Section 1502 of the Code of Civil Procedure is 
renumbered and amended to read: 

±eOO: 1513. !J!fte Subject to Sections 1510 and 1511, the fol­
lowing property held or owing by a s8:Bkffig 6i" BB8iB:etM ei'­

gftftHs8,lM)ft 6i" business association !s f)l'e&lilftea. asea.Emea. es­
cheats to this state: 

(a) .Any demand, savings, or matured time deposit made 
m tffis £tete with a banking organization, together with any 
interest or dividends thereon, excluding any reasonable service 
charges which may lawfully be withheld and which do not 
(where made in this state) exceed those set forth in schedules 
filed by the banking organization from time to time with the 
State Controller, iHMess when the owner ftes; ~ , for more 
than 15 years, has not : 

(1) Increased or decreased the amount of the deposit, or 
presented the passbook or other similar evidence of the deposit 
for the crediting of interest; or 

(2) Corresponded in writing with the banking organization 
concerning the deposit; or 

(3) Otherwise indicated an interest in the deposit as evi­
denced by a memorandum or other record on file with the 
banking organization. 

(b) .Any funds paid m tffis State toward the purchase of 
shares or other interest in a financial organization or any de­
posit made therewith m tffis State, and any interest or divi­
dends thereon, excluding any reasonable service charges which 
may lawfully be withheld and which do not (where paid or 
made in this state) exceed those set forth in schedules filed 
by the financial organization from time to time with the State 
Controller, iHMess when the owner ftes witffift, for more than 
15 years, has not : 

(1) Increased or decreased the amount of the funds or de­
posit, or presented an appropriate record for the crediting of 
interest or dividends; or 
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(2) Corresponded in writing with the financial organiza­
tion concerning the funds or deposit; or 

(3) Otherwise indicated an interest in the funds or deposit 
as evidenced by a memorandum or other record on file with 
the financial organization. 

(c) Any sum payable on a travelers eheeks check issued HI: 
;j;ffis State by a business association mll:iB:taiBiBg its pMetpal 
plaee ~ hlisiBess tit this State; eP issHed: HI: ;j;ffis State By: flo 

llRftkiBg 6i' BRaBeial apgaB:iBatiaB, that has been outstanding 
for more than 15 years from the date of its issuance, tiB:less 
when the owner ftfts witftift, for more than 15 years, has not 
corresponded in writing with the business association 6i' ~ 
Htg eP BRftBeial apgaB:ii5atiaB concerning it, or otherwise indi­
cated an interest as evidenced by a memorandum or other 
record on file with such aPgaBiBatiaB eP association. 

(d) Any sum payable on any other written _PiHB:eBtB 
instrument issHed: HI: ;j;ffis State on which a banking or financial 
organization is directly liable, including, by way of illustration 
but not of limitation, ~ eef'ti1ieEls efteeks; ftB:& maBeY' eP­
ftef'S any draft, certified check, or money order, that has been 
outstanding for more than seven years from the date it was 
payable, or from the date of its issuance if payable on 
demand, excluding any charges that may lawfully be with­
held, tiB:less when the owner fifts ~ , for more than seven 
years , has not corresponded in writing with the banking or 
financial organization concerning it, or otherwise indicated 
an interest as evidenced by a memorandum or other record 
on file with the banking or financial organization. 

W ~ flH:ltls eP etheP pePOOBal PPaPePty, tftBgillle 6i' HI:­
tftBgillle, Mtef. ffiseftapge ~ ftB:Y lie& 6i' lieBB ~ stePRge 
eftaPgeB; pemav-eEls ham flo Bftfe Elsepesi-t M eP ftB:Y etheP sMa­
keepiBg pepssitepy eP ~ 6i' eellatePM aepssit M 1ft this 
State eft whieh the lease 6i' Pefttal ~ fifts ffifflipea ft&e 
te BeBflayHleBt ~ PeB:tftl eftRPges 6i' etftep i'eRBeB:; thftt hftv-e 
heeft tlBelaimea Ity the ewB:eP ~ IB:6i'e thftB: sev-eft ~ 
Hoem the ftate eft whieh the lease eP PeB:tftl ~ ffifflipea. 

N-ethiBg HI: this seetiaft shall fie eeB:Btpliea te pelftte te ftB:Y 
iB:StPiHB:eBt heI8: 6i' payallie eB:ly elitsiae the limits ~ the 
~ States 6i' payallle eB:ly HI: eliPPeB:ey etftep thftB: ~ 
StMes EffiPpeBey, B:6i' te ftB:Y flH:ltls heI8: eB:ly HI: 6i' payallle eB:ly 
HI: ft fspeigft eeliBtfjT. 

(e) Any sum payable on a money order issued by a busi­
ness association (other than a banking or financial organiza­
tion) that has been outstanding for more tha-n seven years 
from the date it was payable, or from the date of its issuance 
if payable on demand, excluding any charges that may law­
fully be withheld, when the owner, for more than seven years, 
has not corresponded in writing with the business association 
concerning it, or otherwise indicated an interest as evidenced 
by a memorandum or other record on file with the business 
association. 
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Comment. Subdivisions (a) through (d) of Section 1513 are sub­
stantially the same as subdivisions (a) through (d) of former Section 
1502. The changes made either clarify the former language or are 
necessary to make the section apply to property held by out-of-state 
businesses as well as to property held by businesses within this state. 
Subdivision (e) has been added to cover money orders issued by any 
business association that is not a banking or financial organization. 

Subdivisions (d) and (e) apply to telegraphic money orders as well 
as any other money orders. 

Former subdivision (e) is superseded by Section 1514. 
The last sentence of former Section 1502 (relating to instruments 

held or payable only outside the limits of the United States or pay­
able only in currency other than United States currency and to funds 
held only in or payable only in a foreign country) has been deleted 
because the provision is not contained in the Uniform Act and had the 
effect of abandoning California's claim to property that it is constitu-
tionally entitled to take. . 

§ 1514. Contents of safe deposit boxes 

SEC. 13. Section 1514 is added to the Code of Civil Proce­
dure, to read: > 

1514. The contents of any safe deposit box or any other 
safekeeping repository, held in this state by a business associa­
tion, escheat to this state if unclaimed by the owner for more 
than seven years from the date on which the lease or rental 
period on the box or other repository expired. 

Comment. Section 1514 is substantially the same as subdivision (e) 
of former Section 1502 except that" contents" has been substituted for 
"any funds or other personal property, tangible or intangible." 

Under Section 1533, the State Controller may reject tangible per­
sonal property that escheats under Section 1514 if he dete:nnines that 
the state's interest would not be served by accepting it. 

§ 1503 (repealed) 

SEC. 14. Section 1503 of the Code of Civil Procedure is 
repealed. 
~ ~ YBelaimes ~ ftS sefiRes HI, ~ eeetieR, heM 

fHlfl ewHI:g ~ ft life iBs'IlPft:eee ee~eP&tie:e she.II: ~ JlpeBmftes 
IlslIiBse:ees ~ ;f;fte titst ~ IlSSPeSS, lleeep~iHg t& ~ PeeepSs * ;f;fte ee~eP&tis:e, * ;f;fte 'f)ei'98ft eftti.tlea t& ;f;fte ~ is 
~ tfiis ~ H ft 'f)ei'98ft &tlteP tIie:e ;f;fte if't:eu,pes eP ftft­

:e1H-tallt is e:etitles t& ;f;fte flmSs fHlfl Be IlS6reSS * S'Ileft 
~ is ~ t& ~ eSPJlePfttis:e eP ~ it is Bet;. sefiRite &:eEl 
eeP4;&i:e Ho&m ;f;fte peesMs * ;f;fte eePJlepatie:e wftat ~ is eft­

titlea t& ~ ~ it is JlPes'Ilmea tftM ;f;fte titst ~ Ilsspess * ;f;fte 'f)ei'98ft e:etitles t& ;f;fte flmSs is ~ sa.me ftS ~ tiIst 
laiewll &6sPess * ~ iHS'Ilpes eP Illl:e'lli-tft:e.t &eeepSi:eg t& ;f;fte 
peeeP€ls * ;f;fte eePJlspatie:e. 

fI:8- "UllelMmeS f'llftSs," fl9 'IlBeEl HI, this seetiell, meIIiBS e.H 
ms:eeys heM fHlfl ewHI:g ~ ~ !He iMlHolliBee eSPJlsPllti&1l 'Il:ft-
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elailBee tI:fi6, lHlflaie ~ Bl6I'e ~ se¥eft ~ &ftep ~ 
mefteys tieeame Effie tI:fi6, flayB:tile as estatilishee Haem ~ Pee­
effls ~ the eeptJeP8;tieft ~ ~ I:He 6i" eftaew.meftt Ht­
BftPaftee ~ 6i" aftftuity= eefttPaet wffieft has mattwee 6i" 

tePIBiftatee. -A I:He mSHPftftee ~ ftet Hi&tHPee fl.y ~ 
~ ~ the ~ ~ the iBSHPea is eeemea te fie matHPee 
aB& the flPeeeeas thepeef aPe eeemea te fie Effie tI:fi6, flayaale 
if SHeh: ~ W6B ffi ~ whefi. the ffisH:Pea att&iB:ea the 
limitiNg age ~ the mel"tftlity= taBle eft wffieft the pese",e 
is Base&; -1ltileBe the ~ aflfleapmg efttitJ.ea thepete has 
withift the flPeeeaiBg se¥eft ~ f±t assigftea, PeaftjHstea, 6i" 

~ flPemiHIBS eft the ~ 6i" Bfttijeetea the ~ te leafl; 
6i" ~ eeppeBfleftaea ffi wpitffig with the life mBHPaftee 
eePflepatieft eefteePBiBg the ~ MeBeY'S ethePW'ise flayaale 
aeeeptliftg te the Peeel'es ~ the eePfJePatieft ft:Pe aeemea &He 
aB& flayatile Bltheagh the ~ 6i" eemPaet has fteti tieeB: 8HP­

PeBeePea as PelfB:ipea. 

Comment. Section 1503 is superseded by Section 1515. 

§ 1515. Funds held by life insurance corporations 

SEC. 15. Section 1515 is added to the Code of Civil Pro­
cedure, to read: 

1515. (a). Subject to Section 1510, funds held or owing 
by a life insurance corporation under any life or endowment 
insurance policy or annuity contract which has matured or 
terminated escheat to this state if unclaimed and unpaid 
for more than seven years after the funds became due and 
payable as established from the records of the corporation. 

(b) If a person other than the insured or annuitant is en­
titled to the funds and no address of such person is known 
to the corporation or if it is not definite and certain from the 
records of the corporation what person is entitled to the funds, 
it is presumed that the last known address of the person en­
titled to the funds is the same as the last known address of 
the insured or annuitant according to the records of the corpo­
ration. This presumption is a presumption affecting the burden 
of proof. 

(c) A life insurance policy not matured by actual proof 
of the death of the insured according to the records of the 
corporation is deemed to be matured and the proceeds due 
and payable if : 

(1) The insured has attained, or would have attained if he 
were living, the limiting age under the mortality table on 
which the reserve is based; 

(2) The policy was in force at the time the insured attained, 
or would have attained, the limiting age specified in para­
graph (1) ; and 

(3) Neither the insured nor any other person appearing to 
have an interest in the policy has, within the preceding seven 
years, according to the records of the corporation (i) assigned, 
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readjusted, or paid premiums on the policy, (ii) subjected 
the policy to loan, or (iii) corresponded in writing with the 
life insurance corporation concerning the policy. 

(d) Any funds otherwise payable according to the records 
of the corporation are deemed due and payable although the 
policy or contract has not been surrendered as required. 

Comment. Section 1515 restates the substance of former Section 1503 
with modifications to provide for the escheat of property held by out­
of-state life insurance corporations. 

§ 1516. Dividends and distributions of business associations 

SEC. 16. Section 1504 of the Code of Civif Procedure is 
renumbered and amended to read: 

±6Q4...1516. (a) ~ Subject to Section 1510, any dividend, 
profit, distribution, interest, payment on principal, or other 
sum held or owing by a business association for or to its share­
holder, certificate holder, member, bondholder, or other secur­
ity holder, or a participating patron of a co-operative, who 
has not claimed it, or corresponded in writing with the busi­
ness association concerning it, within seven years after the 
date prescribed for payment or delivery, escheats to this state. 
is flf'eStiHlea M1aftasftea ~ 

W H is heM 6!' ewiftg ~ ft: atisiftess· assseia.tisft spg~ea 
'Iift4eia the laws ~ 6!' e:peatea ift 4;ftis ~ 6!' 

f21- H is heM 6!' ewiftg ~ ft: atisiftess ft:8sseiatisft fteiBg fi'Ii£ft­
BeSS ift 4;ftis ~ ifteltiaiftg ft: ftatisftal aaftk:iag a888ei:atisft, 
9tit Bet. spgftfti~ea 'Iift4eia the laws ~ 6!' epeatea ift this SWe; 
ft:ftfI the ¥eesf'as ~ the atismess asseeiatisft iftaieate tftft:t the 
lft:8t lmewft aaaf'ess ~ the ~ eBtitlea tftef'~s is ift 4;ftis 
State,. 

(b) ~ Subject to Section 1510, any intangible interest in 
a business association, as evidenced by the stock records or 
membership records of the association, owned by a person who 
has not claimed a dividend or other sum escheated flPe8tiHlea 
aaftftasftea under subdivision flftPagi'aflft (a) ~ 4;ftis seetieB:, 
and who has not corresponded in writing with the business as­
sociation concerning such interest for 15 years following the 
time such dividend or other sum escheat ed, escheats to this 
state. With respect to such interest, the business association 
shall be deemed the holder. was flpestiHlea aaftftasftea, is fli'&-
8tiffletl M1ftftasftea ~ 

W !.PRe atisiBess assseiatisft was spgaftH5ea tif:lEieia tee laws 
~ 6!' e¥eatea ift tftis State-t 6!' 

f21- !.PRe atisiftess assseiatisft is fteiBg aft8mess ift 4;ftis State; 
ifteltiaiftg ft: ftatisftal alH'lkiftg ft:8sseiatisft, 9tit was Bet. ePgft:ft­

ti!ea 'Iift4eia the laws ~ 6!' ef'e8;tea ift tftis State; ftft& the ¥ee­

effis ~ the atisiftess ft:888eiatisft iftaieate tftft:t the last lmewft 
aaeress ~ the ~ efttidea t6 Stieft ifttef'estis ift this State. 

:(ilep the fltiPflsses ~ tftis eft8;fltef' the atisiftess assseiatisft 
with: pesfleet t6 Stieft iftiepesi sftItll he aeemea 8; ftel6ep, 
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(c) Afiy Subject to Section 1510, any dividends or other 
distributions held for or owing to a person at the time the 
stock or other security to which they attach tieeame PPeSHHlP 
~ atiafldeHe4 are alse pf'eSHlfied atiafid6fied escheats to 
this state also escheat to this state as of the same time. 

Comment. Section 1516 is substantially the same as former Section 
1504. Changes have been made to provide for the escheat of property 
held by out-of-state business associations. 

§ 1505 (repealed) 

SEC. 17. Section 1505 of the Code of Civil Procedure is re­
pealed. 

±W&: :A:J± Hrtafigitile pel'S6fial pP6pepty aistpitiHtatile HI: the 
eeHPSe ~ e vehiBbtpY aissslHtisB ~ e tiHSiBes8 ftBseeietieB, 
tiaBkiBg 6PgaBi~&ti6B, fflI ftaMl:eial 6PgaBHJetieB 6PgMl:i~a 'ftB­

ftep the laws ~ fflI epeatea HI: this ~ tBet is lHleleimea By 
the ewBeP witJ:HB. tw6 yeftP8 tfftep the aete ;fep ft&el aistFitiH 
tieft; is fJpeSHmea atiaBa6Bea. 

Comment. Section 1505 is superseded by Section 1517. 

§ 1517. Property distributable in dissolution or liquidation 

SEC. 18. Section 1517 is added to the Code of Civil Pro­
cedure, to read: 

1517. All property distributable in the course of a volun­
tary or involuntary dissolution or liquidation of a business 
association that is unclaimed by the owner within six months 
after the date of final distribution or liquidation escheats to 
this state. This section applies to all tangible personal prop­
erty located in this state and, subject to Section 1510, to all 
intangible personal property. 

Comment. Section 1517 is similar to former Section 1505. Unlike the 
former section, however, Section 1517 applies to tangible personal 
property located in this state as well as to intangible personal prop­
erty. Section 1517 also extends the state's claim to such property even 
though the business association may not have been organized under 
the laws of this state. Section 1517 provides that the property escheats 
six months after final distribution or liquidation. The former section 
specified two years. Since property escheated under Section 1517 re­
mains subject to the owner's claim, there appears to be no reason to 
delay transfer of custody to the state. 

Under Section 1533, the State Controller may reject tangible per­
sonal property that escheats under Section 1517 if he determines that 
the state's interest would not be served by accepting it. 

This section does not supersede or impliedly repeal special statutes 
that provide for a particular disposition of unclaimed property under 
circumstances similar to those described in Section 1517. See, e.g., CODE 
CIV. PROC. § 570 (receiver); CORP. CODE §§ 5009-5011 (dissolving or 
winding up corporation) ; FIN. CODE §§ 3121, 3160-3162 (liquidation 
of bank or trust corporation) j INS. CODE § 1056.5 (liquidated insurer). 
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§ 1518. Property held by fiduciaries 

SEC. 19. Section 1506 of the Code of Civil Procedure is 
renumbered and amended to read: 

±600-: 1518. (a) Subject to Section 1510, :All any intangi­
ble personal property, and ftfI:y the income or increment 
thereon, held in a fiduciary capacity for the benefit of another 
person is flPesmaea ttBftBaSBea tiBless escheats to this state if 
the owner has not, within seven years after it becomes pay­
able or distributable, increased or decreased the principal, 
accepted payment of principal or income, corresponded in 
writing concerning the property, or otherwise indicated an 
interest as evidenced by a memorandum or othfw record on 
file with the fiduciary ~ . 

W ~ tfte flPsflep~ is heM ~ ft hueiftess assseifttiaB, hftBk­
mg spglliiiMtiaB, et' B:Blliieiad: spga.!l.-ii5atiaB spgattiflea tiBEleP tfte 
lews ~ et' epe&tea m this 8tetet et' 

-f&t ~ it is heM ~ ft hasiBess assaeifttieB, hftlBfiBg ePg'aBi 
MtieB; et' B:Blliieial epgallHsMteB (iBelaaiBg ft BfttieBad: hftBk­
mg asseeiatieB) aemg hasiBess m this 8tete; kt; ~ ePg'ftB­
Hsea, tiBEleP tfte lews ~ et' epefttea m this State; ftBE1: tfte 
peeeNls ~ tfte hasiBess asseeiatieB, hMl:kiBg epg'fI:BHsatiaB, et' 
B:Blliieial epg'ftBil!atieB iBflieftte thet tfte lest ~ etMPess ~ 
tfte flt!PS8B eBtitlea thepete is m this ~ et' 

W ~ it is heM m this State ~ 8:B8thep flepseB. 
(b) For the purpose of this section, when a BMl:kiBg ePg'ftB­

ii!&tieB (iBelaaiBg ft BfttieBad: hftlBfiBg asseeiatieB) , ft BliSiBess 
asseeiatieB, et' ft person holds the fthe¥e aesepihea intangible 
personal property as ,an agent for a business association, S1ieh 
fteMep elHI.Y he he is deemed to hold such property in a fidu­
ciary capacity for the business association alone, unless the 
agreement between S1ieh ft fteMep him and S1ieh ft the business 
association clearly provides the contrary. ti!I: tfte e¥eB6 S1ieh 
For the purposes of this chapter, if a person holds property 
is aeemea heM in a fiduciary capacity for tfte a business as­
sociation alone, he is the holder of the property only insofar 
as the interest of the business association in such property is 
concerned and the S1ieh association elHI.Y he is deemed to be 
the holder of S1ieh the property ieP all 'ftliPfleses eeBteHlill&tea 
~ this eliafltep insofar as the interest of any other person in 
the property is concerned. 

Comment. Section 1518 is substantially the same as former Section 
1506. Changes have been made to clarify the meaning of the section 
and to make it apply to fiduciaries and business associations wherever 
located. 

§ 1519. Property held by a government or governmental subdivision or agency 

SEC. 20. Section 1507 of the Code of Civil Procedure is 
renumbered and amended to read: 
~ 1519. S1ihjeet t& tfte flPsV:isieBs ~ SeetieB ~ all 

All tangt'ble personal property located in this state, and, sub-
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ject to Section 1510, all intangible personal property, held 
for the owner by any eetif't; ~ eeptle!'stieft, ~ amite!' 
~ eP ~ effteep ~ this state; eP ill f1elitieal 8ti:sffi.vi:sieft 
the!'eef government or governmental subdivision or agency, 
that has remained unclaimed by the owner for more than 
seven years is f1!'eslHl'tea aBllftaeftea escheats to this state. 

Comment. Section 1519 is substantially the same as former Section 
1507. The section has been modified to make it apply to tangible, as 
well as intangible, property and to intangible property wherever the 
holder of the property may be located. 

Under Section 1533, the State Controller may reject tangible per­
sonal property that escheats under Section 1519 if he determines that 
the state's interest would not be served by accepting it. 

This chapter does not apply to certain property in the custody of 
'certain governmental entities. See Section 1502. Nor d()es this section 
supersede or impliedly repeal special statutes which provide for a par­
ticular disposition of unclaimed property held by governmental sub­
divisions or agencies. See, e.g., AGRIO. CODE § 4702 (citrus fruit fair) ; 
CIVIL CODE §§ 1873, 2080.4-2080.6 (police or sheriff), §§ 1874, 2080.8 
(University of California), § § 1875, 2080.9 (state colleges) ; EDUC. CODE 
§ 24002 (state colleges) ; GOVT. CODE §§ 16373-16374 (money deposited 
by state agency in state treasury trust fund) ; lIARB. & NAV. CODE §§ 
513-521 (proceeds from sheriff's sale of perishable cargo from stranded 
vessel), § 522 (watercraft abandoned upon tidelands of public entity) ; 
PENAL CODE § 1411 (stolen or embezzled property in custody of 
county), § 1418 (exhibits from criminal trials), §§ 1420-1422 (money 
held by district attorney in criminal proceeding), §§ 5061-5066 (un­
claimed property of inmates held by Director of Corrections); PuB. 
RES. CODE §§ 2268-2271 (stolen ores), § 5561.5 (unclaimed property 
in possession of regional park district) ; VEH. CODE §§ 22660, 22705, 
22707 (abandoned motor vehicles), §§ 2414-2415 (property, other than 
vehicles, held by Department of Motor Vehicles); WFJ..iF. & lNiT. CODE 
. § 51~ (bicycles and toys held by sheriff), § 4126 (property of deceased 
patient in Department of Mental Hygiene institution). 

§ 1520. Other property held for another person 

SEC. 21. Section 1508 of the Code of Civil Procedure is 
renumbered and amended to read: 
.~ 1520. All tangfble personal properly located in this 

state and, subject to Section 1510, all intangible personal 
property, except property of the classes mentioned in Sections 
~ ~ ~ ±We; ±aoo, ftftEI ~ ef this eede 1513, 1514, 
1515, 1516, 1517, 1518, and 1519 , including any income or in­
crement thereon and deducting any lawful charges, that is 
held or owing m this State in the ordinary course of the hold­
er's business and has remained unclaimed by the owner for 
more than seven years after it became payable or distributable 
tit f1!'eslHl'tea aBBftaeftea escheats to this state. 

Comment. Section 1520 is substantially the same as former Section 
1508. The section has been modified to make it apply to tangible, as 
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well as intangible, property and to intangible property wherever the 
holder of the property may be located. 

Under Section 1533, the State Controller may reject tangible per­
sonal property that escheats under Section 1520 if he determines that 
the state's interest would not be served by accepting it. 

This section does not supersede or impliedly repeal special statutes 
which provide for a particular disposition of unclaimed property. See 
examples cited in the Comments to Sections 1510, 1517, and 1519. See 
also CIVIL CODE § § 1861, 1861a, 1862 (unclaimed property held by 
keeper of hotel, boarding house, apartment, and the like), § 1862.5 
(unclaimed property in hospital), § 3072 (excess proceeds from sale 
of motor vehicle by lienholder). 

§ 1509 (repealed) 

SEC. 22. Section 1509 of the Code of Civil Procedure is 
repealed. 
~ D ~eeHle flP9f1ep~ whieh is !ffl-1:Ijeet t& the flP9visi9BS 

&f 8eeti9BS ~ ~ ±We; 1600; ftft6: lW8 &f tJMe eeae is 
ftele fep eP ewe4 eP aistPHnNJ8:Ble te ftft ~ wBese lest 
fi6Wft aa8:Pess is itt M9thep state ~ a hel8:eP wh& is Slisjeet 
t& the jfH'isaieti9ft &f .thftt st&te; the BfleeHle flP9f1epty is R&t 
flPe81HBea aSMa9ftea ill ~ 8-te.te ftft6: Bftsjeet t& this ehafltep 
~ 

fa+ It may Be elaimea as aaafta9ftea eP eBehe&tea tiIl8:eP the 
lews &f Sfteh etftep Btatet ftft6: 

f&1- qlfie laws &f Sfteh ~ state ffttldfe peeiflPgeal flP9'VW9ft 
.thftt Bimilap Sfleei.4ie flP9f1ei'ty is R&t fll'eSlHIlea a.lJftfta9ftea eP 

eSeHeatasle ~ Sfteh etfiep state wheR ftele fep eP ewe4 eP 

8:istPiaataale t& ftft ~ wBese last fi6Wft a8:8:Pess is ~ 
this State ~ ft hel8:eP wh& is Buejeet t& the jlipis8:ieti9ft &f 
this~ 

Comment. Section 1509 was inconsistent with Texas v. New Jersey, 
379 U.S. 674 (1965), and the revisions made in this chapter to con­
form to that decision. Therefore, the section is repealed. 

ARTICLE 3. IDENTIFICATION OF ESCHEATED PROPERTY 

SEC. 23. A new article heading is added immediately pre­
ceding Section 1510 of the Code of Civil Procedure, which 
section is renumbered as Section 1530 by this act, such new 
article heading to read: 

Article 3. Identification of Escheated Property 

§ 1530. Report of escheated property 

SEC. 24. Section 1510 of the Code of Civil Procedure is 
renumbered and amended to read: 

±9±{),. 1530. (a) Every person holding funds or other prop­
erty, tttBgihle eP ifttaftgi-Ble, flFeBliHtea aSMa9ftea eseheated 
to this state under this chapter shall report to the State Con-
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troller ~ pe~eet te the ppepep~ as hepeEaaitep provided 
in this section. 

(b) The report shall be on a form prescribed or approved 
by the Controller ¥epmea and shall include: 

(1) !l%e Except with respect to travelers checks and money 
orders, the name, if known, and last known address, if any, 
of each person appearing from the records of the holder to be 
the owner of any property of value of more than ten dollars 
($10) ei' ftlei'e ppesamea MlIuuleBea escheated under this 
chapter"1. 

(2) In case of li'H:elaimea escheated funds of life insurance 
corporations, the full name of the insured or annuitant, 
and his last known address, according to the life insurance 
corporation's records; 

(3) In case of ~ ei' &tftep pepseBaI pPepel'ty peme"f'tla 
hem the contents of a safe deposit box or other safekeeping 
repository or ~ in the case of other tanglole properly, 
perep8flee te a description of such property and the place 
where it is held and may be inspected by the State Controller. 
The report shall set forth any amounts owing to the holder 
for unpaid rent or storage charges and for the cost of opening 
the safe deposit box or other safekeeping repository, if any, 
in which the property was contained. 

(4) The nature and identifying number, if any, or descrip­
tion of -the any intangible property and the amount appear­
ing from the records to be due, except that items of value 
li'H:EleP of ten dollars ($10) or less each may be reported in 
aggregate "1 . 

(5) !l%e Except for any property reported in the aggregate, 
the date when the property became payable,· demandable, or 
returnable, and the date of the last transaction with the owner 
with respect to the property "1 . fI:B6: 

(6) Other information which the State Controller pre­
scribes by rule as necessary for the administration of this 
chapter. 

( c ) If the f)ef'SEffi helEliHg ppepep~ ppeslimea aaefieftea 
holder is a successor to other persons who previously held 
the property for the owner, or if the holder has changed 
his name while holding the property, he shall file with his 
report all prior known names and addresses of each holder 
of the property. 

(d) The report shall be filed before November 1st of each 
year as of June 30th or fiscal year-end next preceding, but 
the report of life insurance corporations shall be filed before 
May 1st of each year as of December 31st next preceding. 
The State Controller may postpone the reporting date upon 
his own motion or upon written request by any person re­
quired to file a report. 

WYthe heIder ef ppspepty ppesliHlea aeaBasBea tiBElei' 
this ehaptep fiBews the whepeaeslits ef the ewBeP fI:B6: H? the 
eWBep's eIftim has B6t beeB ~ ~ the statate ef Iimita-
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~ the fteMep sftftH.; Se:Eere mHtg the ftftfttiftI ~ eem­
BilHlieate with the &WBei' fffi4 t&ke Beeessary ~ te )3pe¥eB4i 
aaQflaSBfBeBt ffem heiag )3peBamea. !J'.fte fteMep sfitt:Il e:Kepeise 
peassBaBle ailigeBee tit aseel'taiB the wftepeaasate ~ tdie ~ 

W (e) VepiiieatisB The report, if made by an individual, 
shan be verified by the individual; if made by a partnership, 
sfitt:Il he e:KeetFtea by a partner; if made by an unincorporated 
association or private corporation, by an officer; and if made 
by a public corporation, by its chief fiscal officer. 
~ !J'.fte ffii.ti.!H: ~ &e4 1HiEleP this eftll;fltep sfitt:Il iaelaae 

&II: items ~ )3PS)3ePty haiti ~ Qflatftep ~ whieft aPe ftBeei'­

taHtaale Hem tlte ava.HaBle peesp8s ~ tlte ~ whieft items 
~ )3P6)3epty weakI: Itft¥e heefI: )3pesamea aSQflaeaea ~ this 
elia)3tep fta8: heefI: is etIeet at fffi4 e£tep. tlte time saeft, )3pa)3ei'ty 
HPst see8me )3llyaBle, aeHl:Qflaasle eP pettIfll:asle, )3paflaea, 
4;het. ealy saeft, BiaBeys whieft HPst see8me lHl~ea f.aB8s; 
69 that tePm is aeiiBea is this elia)3tep, witftiB thPee yeIlP9 

)3peeeaiBg the efi:eeti¥e ftate * tftis eftll;fltep Hl1i9t he iaelaaea 
wifd:tiB. the iBitial ~ fffi4 ~ et;hep BiaBeY'S eaBStitaUBg 
lHleledmea Mas ft9 th1i£I aeiiBea ma.y he iaela£lea witftiB 
tlte ifti.tial eP ~ BaSSellaeB4i Pe]3ePt eM: H Be iaelaaea the 
fteMep sfitt:Il he eBtidea tit tlte )3pateetiaB aifspaea :ey SeetiaB 
±9l3: :All items * )3pa)3epty, less ~ elillPges eM: e«sets; 
etftep thft:B lHlelaimea f.aB8s; whieft 6ft: J8:J:HiaPy ±; ±949 ~ 
~ Hem the ll¥aHasle peespas tit he hele: ~ Qflstftep 
~ eM: wePe thepeMtep withali'!; Betiee tit the ewaep. eP 

witftsat ~ a)3)3Ps¥al * ~ l'egttia-t;epy eP lieeBsiBg aathsp 
ity * tftis 8tftte tl'Qflsfeppea eP ePeaitea :ey tlte fteMep aiPeetly 
4ie ~ eP SliPfllas eP lHlai¥iaea ~ sfitt:Il he aeemea 4ie 
he Blisjeet 4ie tlte )3PSVisieBS * tftis elmjltep 6B& shall he 
iael1iaea witftiB tfie ifti.tial ~ 

Comment. Section 1530 is substantially the same as former Section 
1510. The changes that have been made in the section are mostly tech­
nical and are necessary to conform to the revision of the remainder of 
the chapter. 

In subdivision (b) (4), the value of the items that a holder may 
report in the aggregate has been changed from "under $10" to 
"$10 or less." The change makes the amount correspond with the 
amount that the Controller may charge for servicing the property 
under Section 1540 (c) . 

Subdivision (b) (1) has been revised to incorporate the substance of 
an amendment (relating to travelers checks and money orders) made 
by the National Conference of Commissioners on Uniform State Laws 
to the Uniform Disposition of Unclaimed Property Act. See 26 SUG­
GESTED STATE LEGISLATION D-31 (1967). 

In the case of escheated funds of life insurance corporations, the 
name, if known, and the last known address, if any, of the beneficiary 
or other person appearing from the records of the corporation to be 
entitled to the funds must be reported. Subdivision (b) (1). If this 
person is one other than the insured or annuitant, the name and 
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last known address of the insured or annuitant must also be reported. 
Subdivision (b) (2). 

Former subdivision (e) has been omitted because subdivision (e) of 
Section 1531 requires the Controller to notify owners of any substan­
tial sums subject to escheat. 

Former subdivision (g) also has been omitted. It was a temporary 
provision governing property subject to the reporting requirement 
as of September 18, 1959. Section 1505 preserves the effect of subdivi­
sion (g). 

§ 1531. Notice and publication of lists of unclaimed property 

SEC. 25. Section 1511 of the Code of Civil Procedure is 
renumbered and amended to read: 

,leH,. 1531. (a) Within 120 days from the final date for 
filing the reports required by Section ~ 1530, the State 
Controller shall cause a notice to be published at least once 
each week for two successive weeks in an English language 
newspaper of general circulation in the each county in this 
state in which is located : 

(1) The last known address, as listed in the reports, of 
any person .t;e Be named in the B&tiee: reports as the apparent 
owner of property escheated to this state under this chapter j 
or 

(2) If no address of any apparent owner named in the re­
ports is listed, or if the address listed in the reports for any 
apparent owner named therein is outside this state, ~ 
Betiee sIlfta Be fllielialtea m the ~ m wftieft ~·1leIEleP M 
*he ae&Ba6:aea flf'6flef'ty ftae IHs the principal place of business 
within this state of the holder of the escheated property. 

(b) !l%e Each published notice shall be entitled "notice of 
names of persons appearing to be owners of ae&Ba6:aea un­
claimed property," and shall contain ~ t±+ !l%e the names in 
alphabetical order and last known addresses, if any, of : 

(1) Those apparent owners flef'Be:aS listed in the ~ 
reports ftftEl e:atitlea te :aeMee as having a last known address 
within the county ftfI aef'emeef6f'e ~eeHiea. j 

(2) Those apparent owners listed as having a last knoum 
address outside this state or as having no last knOWn address 
in a report filed by a holder with his principal place of busi­
ness within the county j and 

(3) The insured or annuitant in the case of funds de­
scribed in Section 1515 if: 

(i) The report does not list the name of the apparent 
owner of the funds and his last known address j and 

(ii) The last known address of the insured or annuitant is 
within the county. 

(c) Each published notice shall also contain: 
~ (1) A statement that information concerning the 

amount or description of the property and the name and ad­
dress of the holder may be obtained by any persons possessing 

--.----.----
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an interest in the property by addressing an inquiry to the 
State Controller. 

f3t (2) A statement that, if proof of claim is not presented 
by the owner to the holder and if the owner's right to receive 
the property is not established to the holder's satisfaction 
wHftiB: e& ftays Hem the fta:te el the see6ft8: flatilisheti :aetiee 
before a date specified in the notice (which shall be the date 
five months from the final date for filing the report), the 
RBll:fttisBeti property will be placed, not later than 89 ftays 
one month after such fl1i:BlieatisB date, in the custody of the 
State Controller and all further claims must thereafter be 
directed to the State Controller. 

W (d) The State Controller is not required to publish in 
such notice any item of less than twenty-five dollars ($25) 
unless he deems such publication to be in the public interest. 

f&7 (e) Within 120 days from the ~ el final date for 
fiUng the report required by Section ±9±Q 1530, the State 
Controller shall mail a notice to each person having an address 
listed therein who appears to be entitled to property of the 
value of twenty-five dollars ($25) or more flPelflHfteti eBftB­
fteBea: escheated under this chapter. 

W (f) The mailed notice shall contain : 
(1) A statement that, according to a report filed with the 

State Controller, property is being held to which the addressee 
appears entitled. 

(2) The name and address of the person holding the prop­
erty and any necessary information regarding changes of 
name and address of the holder. 

(3) A statement that, if satisfactory proof of claim is not 
presented by the owner to the holder by the date specified in 
the published notice, the property will be placed in the cus­
tody of the State Controller and all further claims must be 
directed to the State Controller. 

(g) This section is not applicable to sums payable on trav­
elers checks or money orders that escheat under Section 1513. 

Comment. Section 1531 is substantially the same as former Section 
1511. 

Subdivision (b) has been revised to indicate more clearly the 
names to be contained in the notice. 

Subdivision (g) incorporates the substance of a change made by 
the National Conference of Commissioners on Uniform State Laws in 
the Uniform Disposition of Unclaimed Property Act. See 26 SUG­
GESTED STATE LEGISLATION D-31 (1967). 

The time limits in subdivision (c) (2) have been changed to conform 
to the change made in the time for remitting escheated property to 
the State Controller under Section 1532. See the Comment to that 
section. 

Subdivision (e) has been revised to require that notice be given to 
the apparent owner within ·120 days from the final date for filing the 
report. This change conforms subdivision (e) to subdivision (a) and 
will avoid mechanical and processing difficulties in mailing the notice 
to the owner. 
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§ 1532. Payment and delivery of property to State Controller 

SEC. 26'. Section 1512 of the Code of Civil Procedure is 
renumbered and amended to read: 
~ 1532. (a) Except as otherwise provided in subdivi­

sions (b) and (c), every ~ person who has filed a report 
as provided by Section ±lH9 1530 shall, within Be¥eft six 
months from the final date for filing reports as required by 
Section ±lH9 1530 , payor deliver to the State Controller all 
&B8ftaSftea esc heated property specified in the report"f ~ 
~tlmt . 

(b) If the 6Wftef' any person establishes his right to receive 
any ftBftftaSftea property specified in the report to the satisfac­
tion of the holder before such property has been delivered to 
the State Controller, or if it appears that for som~ other rea­
son the flPeSWBfltiSft ~ aBftftaSHHleftt is epf'Sftesas property is 
not subject to escheat under this chapter, the holder need not 
payor deliver the property, wffieJJ, wm ft& ~ Be flPeBlHftea 
aBftftasfte6:, to the State Controller, but in lieu thereof shall 
file with the State Controller a written explanation of the 
proof of claim or of the ePP6P ffi the flf'esaftlflaSft ~ e.Ba:a­
aSftHleftt reason the property is not subject to escheat. 

( c ) In the case of sums payable on travelers checks or 
money orders escheated under Section 1513, such sums shall 
be paid to the State Controller not later than 20 days after 
the final date for filing the report. 

(d) The holder of any interest under subdivision (b) of 
Section laQ4(B) 1516 shall deliver a duplicate certificate to 
the State Controller. Upon delivery of a duplicate certificate 
to the State Controller, the holder and any transfer agent, 
registrar or other person acting for or on behalf of the holder 
in executing or delivering such duplicate certificate shall be 
relieved from all liability of every kind to any person includ­
ing, but not limited to, any person acquiring the original cer­
tificate flPeB'lHftea 8BftftaSftea or the duplicate of such certifi­
cate issued to the State Controller for any losses or damages 
resulting to such person by the issuance and delivery to the 
State Controller of such duplicate certificate. 

(e) Payment of any intangible property to the State Con­
troller shall be made at the office of the State Controller in 
Sacramento or at such other location as the State Controller 
by regulation may designate. Except as otherwise agreed by 
the State Controller and the holder, tangible personal prop­
erty shall be delivered to the State Controller at the place 
where it is held. 

Comment. Subdivisions (a), (b), and (d) of Section 1532 are sub­
stantially the same as former Section 1512. The time period for re­
mitting escheated property to the State Controller has been shortened 
from seven to six months from the final date for filing reports so that 
the property may be received by the Controller in some month other 
than the last month of the fiscal year. 
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Subdivision (C) incorporates the substance of an amendment made 
by the National Conference of Commissioners on Uniform State 
Laws to the Uniform Disposition of Unclaimed Property Act. See 26 
SUGGESTED STATE LEGISLATION D-31 (1967). 

Subdivision (e) has been added to prevent the holder's having to 
bear the expense of shipping tangible property to the Controller in 
Sacramento. By agreement, the Controller and the holder may provide 
that the holder shall bear the expense of such shipment. This might 
be done, for example, in return for the Controller's agreement to re­
lieve the holder of the further responsibility for various kinds of 
worthless unclaimed property. 

§ 1533. Controller may reject tangible personal property 

SEC. 27. Section 1533 is added to the Code of Civil Pro­
cedure, to read: 
. 1533. Tangible personal property may be excluded from 

the notices required by Section 1531, shall not be delivered 
to the State Controller, and shall not escheat to the state, if 
the State Controller, in his discretion, determines that it is not 
in the interest of the state to take custody of the property 
.and notifies the holder in writing, within 120 days from re­
ceipt of the report required by Section 1530, of his determina­
tion not to take custody of the property. 

Comment. Tangible personal property subject to escheat uD.der Sec­
tions 1514, 1517, 1519, and 1520 may be of little or no value, and 
the costs of transportation, storage, and disposition may exceed its 
worth. Section 1533 authorizes the State Controller to reject tangible 
personal property if he determines that the state's interest would not 
be served by accepting it. 

ARTICLE 4. PAYMENT OF CLAIMS 

SEC. 28. Article 4 (commencing with Section 1540) is 
added to Chapter 7 of Title 10 of Part 3 of the Code of Civil 
Procedure, to read: . 

Article 4. Payment of Claims 

§ 1540. Claim by owner for escheated property 

1540. (a) Any person, excluding another state, who claims 
an interest in property paid or delivered to the State Con­
troller under this chapter may file a claim to the property 
or to the net proceeds from its sale. The claim shall be on a 
form prescribed by the State Controller and shall be verified 
by the claimant. 

(b) The State Controller shall consider each claim within 
90 days after it is filed. He may hold a hearing and receive 
evidence. He shall give written notice to the claimant if he 
denies the claim in whole or in part. Such notice may be 
given by mailing it to the address, if any, stated in the claim 
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as the address to which notices are to be sent. If no such ad­
dress is stated in the claim, the notice may be mailed to the 
address, if any, of the claimant as stated in the claim. No 
notice of denial need be given if the claim fails to state either 
an address to which notices are to be sent or an address of 
the claimant. 

(c) Except as otherwise provided in Section 1560, the State 
Controller shall deduct from the amount of any claim allowed 
under this section 1 percent of the total amount of the 
claim, but in no event less than ten dollars ($10), for each 
individual share claimed, as a service charge for receiving, 
accounting for, and managing the money or other property 
claimed and for processing the claim to recover it. 

Comment. Section 1540 repeats in substance the provisions of former 
Sections 1518 and 1519. Although the time limit specified in sub­
division (b) was not contained in either of the superseded sections, 
it was contained, in effect, in former Section 1520 (renumbered as 
Section 154J) . 

Section 1540 does not continue the requirement of the former law 
that the Controller make a written finding and decision if he holds 
a hearing. A written finding and decision formerly was not required 
if no hearing was held. As any further proceedings in court are tried 
in the same manner whether or not there is such a finding and deci­
sion, there appears to be no reason for requiring a written finding and 
decision if there is a hearing. 

§ 1518 (repealed) 

SEC. 29. Section 1518 of the Code of Civil Procedure is 
repealed. 
~ ~ ~ el~iBg ftft iBtepest m ~ J;tpeJ;tepty 

ae*vepea 4;& tile State ~ tffis eBQJ;tt;ep may: tile flo J;tepseBML-y 
vePifiea elaim tfiepete ep t& the J;tFeeeeas fl.em the sele tftepeef 
6ft the ~ J;tpesepffiea ~ the 8ta.te CeweHep. 

Comment. Section 1518 is superseded by Section 1540. 

§ 1519 (repealed) 

SEC. 30. Section 1519 of the Code of Civil Procedure is 
repealed. 
~ -Ea+!llhe Sta.te CeBtFellep shall eeBsiaep ~ elaim 

filetl ~ tffis eftaJ;t$eF ftBEl may: fte.lft flo ftell:PiBg ftBEl f'eeeive 
eviaeBee eeBeePBiBg it: If flo lteapiBg is ltelEl he sftall 'ftPC­
f*M'& flo ffii€liBg ftBEl flo aeeisieB m WPitiBg 6ft ea.elt elaim BIee; 
et:&t;iBg tile 8ti:asta:Bee sf ~ eviEleBee lteaPEl ~ him ftBEl tile 
peaseBS fep hie aeeisieB. !.Plte aeeisieB sltall he flo ~ PCeePEl: 

fh+ !.PltePe shall he aealietea ~ the State CeBb'ellep fl.em 
tile ftfBeliBt sf ~ allewea ftBEl ftItJ;tpe'Vea elaim ~ this see­
tieB; I J;tepeeBt sf the tete.l ftfBeliBt ef 81ielt elftim; h1it m Be 

eveBt leas tltftft teB EleHaPs ~ fep eaeJr iBElivialial sltII:Pe 
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claimea, fl:S ft fIeI'¥iee eheiPge fei' the peceipt, aCCeUfttiBg f&Io; 
ftB4 Bl:aBagemeBt t4 the ~ 6P ~ ppepel'ty claimea 
ftB4 fei' the Pl'SCCSSiBg t4 the elaim Hletl -te pccS¥CP the ~ 

Comment. Section 1519 is superseded by Section 1540. 

§ 1541. Judicial action upon determination 

SEC. 31. Section 1520 of the Code of Civil Procedure is 
renumbered and amended to read: 
~ 1541. Any person aggrieved by a decision of the 

State Controller or as to whose claim the Controller has failed 
to aet make a decision within 90 days after the filing of the 
claim, may file ft petitieB commence an action, naming the 
State Controller as a defendant, to establish his claim in the 
superior court in any county or city and county in which the 
Attorney General has an office. The ppeeeeaiBg action shall 
be brought within 90 days after the decision of the State 
Controller or within 180 days from the filing of the claim if 
the State Controller fails to aet make a decision. A ~ t4 
;f;fte peatieB ftB8: t4 ft Betiee t4 aeapmg The summons and a 
copy of the complaint shall be served upon the State Con­
troller and the Attorney General and the AttePBey OeBCi'ftl 
State Controller shall have ~ ~ thftfI: go 60 days within 
which to respond by answer. til: Heu: t4 8:B8WCP, the MtePBey 
o eBepal ~ file ft statemeBt t4 BeBiBtcpest whepetifle:a ;f;fte 
petitie:aep ehall ppeseRt -te the ~ ftis }'lPima facie ~ t4 
eBtitlemeBt. The ppeceeaiBg action shall be tried without a 
jury. If judgment is awarded in favor of petitie:aep the plain­
tiff, the State Controller shall make payment subject to any 
charges provided by subdivision (c) of Section 1819(ti) 1540. 
Ne eeste t4 tpial sftall tie allewea fei' ei" agraiBst t.fte }'letitie:ael'. 

Comment. Section 1541· is substantially the same as former Section 
1520. The former section did not specify the time within which the 
Attorney General must answer. The revised section does so. The sen­
tence authorizing his filing of a statement of noninterest has been 
deleted as unnecessary. The last sentence has been deleted to make 
applicable the normal rules that govern costs in civil proceedings. 

§ 1542. Right of another stote to recover esc heated property 

SEC. 32. Section 1542 is added to the Code of Civil Pro­
cedure, to read: 

1542. (a) At any time after property has been paid or 
delivered to the State Controller under this chapter, another 
state is entitled to recover the property if : 

(1) The property escheated to this state under subdivision 
(b) of Section 1510 because no address of the apparent owner 
of the property appeared on the records of the holder when 
the property was escheated under this chapter, the last known 
address of the apparent owner was in fact in such other state, 
and, under the laws of that state, the property escheated to 
that state; 
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(2) The last known address of the apparent owner of the 
property appearing on the records of the holder is in such 
other state and, under the laws of that state, the property 
has escheated to that state; 

(3) The property is the sum payable on a travelers check 
or money order that escheated to this state by application of 
the presumption provided by Section 1511, the last known 
address of the apparent owner was in fact in such other state, 
and, under the laws of that state, the property escheated to 
that state; or 

(4) The property is funds held or owing by a life insurance 
corporation that escheated to this state by application of the 
presumption provided by subdivision (b) of Section 1515, the 
last known address of the person entitled to the funds was in 
fact in such other state, and, under the laws of that state, the 
property escheated to that state. 

(b) The claim of another state to recover escheated prop­
erty under this section shall be presented in writing to the 
State Controller, who shall consider the claim within 90 days 
after it is presented. He may hold a hearing and receive 
evidence. He shall allow the claim if he determines that the 
other state is entitled to the escheated property. A claim 
allowed under this section is subject to the charge specified by 
subdivision (c) of Section 1540. 

Comment. Section 1542 is new. It is necessary to provide a proce­
dural means for complying with Texas v. New Jersey, 379 U.S. 674 
(1965). That decision holds that property escheated by one state (un­
der the conditions now specified by subdivisions (b) and (c) of Sec­
tion 1510) may be claimed by another state under the circumstances 
stated in paragraphs (1) and (2) of subdivision (a) of this section. 

It should be noted that the presumption created by Section 1511 
operates to permit another state to escheat the sum payable on a trav­
elers check or money order even though the holder of the instrument 
is domiciled in California if the check or order was purchased in the 
other state. Such sums therefore may be recovered under subdivision 
(a) (2) of this section. Of course, such sums escheat to the other state 
only if that state has a statute which so provides. 

For a comparable provision, see N.H. REV. SUTS. §471-A :24 (1965 
Supp.), enacted by N.H. Stats. 1965, Ch. 214, § 1, eff. Jan. 1, 1966. 

- .. -----~~-

ARTICLE 5. ADMINISTRATION OF UNCLAIMED PROPERTY 
SEC. 33. A new article heading is added immediately pre­

ceding Section 1513 of the Code of Civil Procedure, which sec­
tion is renumbered as Section 1560 by this act, such new ar­
ticle heading to read: 

Article 5. Administration of Unclaimed Property 
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§ 1560. Relief from liability upon payment or delivery 

SEC. 34. Section 1513 of the Code of Civil Procedure is 
renumbered and amended to read: 
~ 1560. (a) Upon the payment or delivery of ft8atl­

defteEl escheated property to the State Controller, the state 
shall assume custody and shall be responsible for the safe­
keeping tftePesf of the property. Any person who pays or 
delivers a.B8zB:a.Sftea. escheated property to the State Controller 
under this chapter is relieved of all liability to the extent of 
the value of the property so paid or delivered for any claim 
which then exists or which thereafter may arise or be made in 
respect to the property. Property removed from a safe de­
posit box or other safekeeping repository shall be received 
by the State Controller subject to any valid lien of the holder 
for rent and other charges, such rent and other charges to 
be paid out of the proceeds remaining after the State Control­
ler has deducted therefrom his selling cost. 

(b) Any holder who has paid moneys to the State Con­
troller pursuant to this chapter may make payment to any 
person appearing to such holder to be entitled thereto, and 
upon filing proof of such payment and proof that the payee 
was entitled thereto, the State Controller shall forthwith re­
imburse the holder for the payment without deduction of any 
fee or other charges. Where reimbursement is sought for a 
pqyment made on a negotiable instrument (including a trav­
elers check or money order), the holder shall be reimbursed 
under this subdivision upon filing proof that the instrument 
was duly presented to him and that payment was made thereon 
to a person who appeared to the holder to be entitled to pay­
ment. 

( c) The holder sh.all be reimbursed under this section even 
if he made the payment to a person whose claim against him 
was barred because of the expiration of any such period of 
time as those descr'ibed in Section 1570. 

(d) Any holder who has delivered personal property, in­
cluding a certificate of any interest in a business association, 
to the State Controller pursuant to this chapter may reclaim 
such personal property if still in the possession of the State 
Controller without payment of any fee or other charges upon 
filing proof that the owner thereof has claimed such personal 
property from such holder. The State Controller may, in his 

. discretion, accept an affidavit of the holder stating, the facts 
that entitle the holder to reimbursement under this subdivi­
sion as sufficient proof for the purposes of this' subdivision. 

Comment.. Section 1560 is substantially the same as former Section 
1513. 

The provision in subdivision (b) requiring reimbursement to be 
"without deduction of any fee or other charges" has been added to 
conform this subdivision with the policy reflected in subdivision (d). 
Subdivision (b) also has been revised to specify the proof required to 
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be filed by a holder to obtain reimbursement for payment of a nego­
tiable instrument. 

Subdivision (c) has been added to make it clear that the holder may 
obtain reimbursement for a payment made on a claim barred by the 
statute of limitations. 
, The last sentence of subdivision (d) is new and reflects the practice 
followed by the State Controller under former Section 1513. 

§ 1561. Indemnification of holder after payment or delivery 

SEC. 35. Section 1561 is added to the Code of Civil Pro-
cedure, to read: . 

1561. {a) If the holder pays or delivers escheated prop­
erty to the State Controller in accordance with this chapter 
and thereaiter any person claims the property from the holder 
or another state claims the property from the holder under 
that state's laws relating to escheat, the State Controller shall, 
upon, written notice of such claim" defend the holder against 
the claim and indemnify him against any liability on the 
claim. 

(b) If any holder, because of mistake of law or fact, pays 
or delivers any property to the State Controller that has not 
escheated under this chapter and thereaiter claims the property 
from the State Controller, the State Controller shall, if he 
has not disposed of the property in accordance with this chap­
ter, refund or redeliver the property to the holder without 
deduction for any fee or other charge. 

(c) As used in this section, "escheated property" means 
property which, this chapter provides escheats to this state, 
whether or not it is determined that another state had a su­
perior right to escheat such property at the time it was paid 
or delivered to the State Controller or at some time thereaiter. 

Comment. Under Section 1510, certain property may escheat to this 
state but later escheat to another state. In other cases, the owner of 
property may claim it from the holder after it has escheated and been 
delivered to this state. To protect a holder who has delivered escheated 
property to this state from the necessity to defend either the owner's 
claim or another state's claim of escheat, subdivision (a) requires the 
Sta.te Controller to defend the claim and to indemnify the holder 
against liability. If the owner or the other state is entitled to the 
,property, the Controller may deliver the property to the claimant as 
provided in SectIon 1540 or 1542. ' 
, Subdivision (a), like Section 1560, applies only in cases in which 
escheated property has been paid or delivered to the Controller. If 
the holder mistakenly delivers to the Controller property that has not 
escheated, this section does not require the Controller to defend the 
claim of the owner or indemnify the holder. Of course,under subdivi­
sion (b), the holder may recover any property mistakenly delivered 
to the Controller. 
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§ 1562. Income accruing after payment or delivery 

SEC. 36. Section 1514 of the Code of Civil Procedure is 
renumbered and amended to read: 

±eJ+. 1562. When property other than money is delivered 
to the State Controller under this chapter, any dividends, 
interest or other increments realized or accruing on such prop­
erty at or prior to liquidation or conversion thereof into 
money, shall upon receipt be credited to the owner's account 
by the State Controller. Except for amounts so credited the 
owner is not entitled to receive income or other increments on 
money or other property paid or delivered to the State Con­
troller under this chapter. All interest received and other 
income derived from the investment of moneys deposited in 
the Unclaimed Property Fund under the provisions of this 
chapter shall, on order of the State Controller, be transferred 
to the General Fund. 

Comment. Section 1562 is the same as former Section 1514. 

§ 1563. Sale of escheated property 

SEC. 37. Section 1516 of the Code of Civil Procedure is 
renumbered and amended to read: 

±8±&: 1563. (a) Except as provided 4'11. subdivision (b), 
Aa QaRilaeBea aU escheated property etftep ~ ~ eft 
seelii'i-ties ~ e:a ftBY e8ta.alisBea steelf ell'eftft:ag'e delivered 
to the State Controller under this chapter shall be sold by 
the State Controller to the highest bidder at public sale in 
whatever city in the state affords in his judgment the most 
favorable market for the property involved. The State Con­
troller may decline the highest bid and reoffer the property 
for sale if he considers the price bid insufficient. He need not 
offer any property for sale if, in his opinion, the probable 
cost of sale exceeds the value of the property. 

Seelii'i-ties ~ e:a QB: estQalishee. steelf ell'eftRilg'e sfte,Y, lJe 
saM at ~ ~PM'a.ili:ag' fR'iees e:a fiIa.ift ell'eftlHtg'e. 

W 
Any sale of QaRilaeBea escheated property; et.hei> t-1ta.:a 
~ eft seellflties listeft e:a ~ esfiaalisll:ea et.eelf ell'eftRilg"e, 
held under this section shall be preceded by a single publica­
tion of notice thereof, at least one week in advance of sale, 
in an English language newspaper of general circulation in the 
coUnty where the property is to be sold. 

(b) Securities listed on an established stock exchange shall 
be sold at the prev0lt1ing prices on such exchange. United 
States Government Savings Bonds and United States War 
Bonds shaU be presented to the United States for payment. 
Subdivision (a) does not apply to the property descnoed in 
this subdivision. 

(c) The purchaser at any sale conducted by the State Con­
troller pursuant to this chapter shall receive title to the prop­
erty purchased, free from all claims of the owner or prior 
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holder thereof and of all persons claiming through or under 
them. The State Controller shall execute all documents neces­
sary to complete the transfer of title. 

fd+ Ne aetieB, sflttll ~ BP9light 6f' mB>iBtaffiea ~ ~ ~ 
Beft agffiBSt the stftte 6f' ~ eftieei' tBepeef f6f' 8i' eft Ree9liM 
~ ~ tp8BSftetleB eB:j;epea iH:te f)liPSli8Bt te ftfl6: Ht aeeepaaBee 
with the f)P9vi:si9BS ~ tffis seetleB. 

Comment. Section 1563 is substantially the same as former Section 
1516. 

Because United States Savings Bonds and United States War Bonds 
are not subject to sale, provisions relating to these bonds have been 
added to subdivision (b) to authorize their presentation to the United 
States for payment. 

Former subdivision (d) has been deleted as unnecessary in light of 
the broader provisions of Section 1566. 

§ 1564. Disposition of funds 

SEC. 38. Section 1517 of the Code of Civil Procedure is 
renumbered and amended to read: 
~ 1564. (a) All money received under this chapter, 

including the proceeds from the sale of property under Sec­
tion ±M6 1563 , shall be deposited in the Unclaimed Property 
Fund in an account titled" Abandoned Property. " . 

(b) All money in the abandoned property account in the 
Unclaimed Property Fund is hereby continuously appropri­
ated to the State Controller, without regard to fiscal years, for 
expenditure f6f' in accordance with law in carrying out ana 
enforcing the provisions of this chapter, inclutling, but not 
limited to, the following purposes: 

(1) For payment of claims allowed by the State Controller 
under the provisions of BeetleB: ±9±9t this chapter. 

(2) For refund, to the person making such deposit, of 
amounts, including overpayments, deposited in error in such 
fund'1. 

(3) For payment of the cost of appraisals incurred by the 
State Controller covering property held in the name of an 
account in such fund '1 . 

(4) For payment of the cost incurred by the State Con­
troller e8¥ef'Htg for the purchase of lost instrument indemnity 
bonds, or for payment to the person entitled thereto, for any 
unpaid lawful charges or costs which arose from holding any 
specific property or any specific funds which were delivered 
or paid to the State Controller, or which arose from comply­
ing with this chapter with respect to such property or funds '1 . 

(5) For payment of amounts required to be paid by the 
state as trustee, bailee, or successor in interest to the preceding 
owner,. 

(6) For payment of costs incurred by the State Controller 
for the repair, maintenance, and upkeep of property held 
in the name of an account in such fund '1 . 
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(7) For payment of costs of official advertising in con­
nection with the sale of property held in the name of an 
account in such fund -t . 

(8) For transfer to the General Fund as provided in fHH'ft­
~ subdivision (c) ~ this aeetieB- . 

(c) At the end of each month, or oftener if he deems it 
advisable, the State Controller shall transfer all money in 
the abandoned property account in excess of fifty thousand 
dollars ($50,000); to the General Fund. Before making this 
transfer, he shall record the name and last known address 
of each person appearing from the holders' reports to the 
entitled to the aeaBaeBea escheated property and ~ the name 
and last known address of each insured person or annuitant, 
and with respect to each policy or contract listed in the report 

, of a life insurance corporation, its number, and the name of 
the corporation. The record shall be available for public in­
spection at all reasonable business hours. 

Comment. Section 1564 is substantially the same as former Section 
1517. The preliminary language of subdivision (b) has been modified 
to broaden the purposes for which the money in the abandoned prop­
erty accotmt may be expended. Certain expenses that the Controller 
is authorized to incur in the administration of this fund-for exam­
ple, -litigation costs incurred under Sections 1571-1574-are not clearly 
included among the specific purposes listed in subdiVision {b). The 
tevised language eliminates any uncertainty as to the availability of 
the fund for such ordinary administrative expenses. 

§ 1565;· Disposition of property having no commercial value 

SEC. 39. Section 1521 of the Code of Civil Procedure is 
renumbered and amended to read : 
~ '1565. Any property delivered. to the State Con­

troller pursuant to this chapter which has no eevieliS apparent 
commercial value shall be retained by the State Controller 
until such time' as he determines to destroy or otherwise dis­
pose of the 8fI:Ble it. H the State Controller determines that 
any property delivered to him pursu.an.t to this chapter has 
no eevieliB apparent commercial value, he may at any time 
thereafter destroy or otherwise dispose of the B&me properly, 
and in that event no action or proceeding shall be brought or 
maintained against the state or any officer thereof or against 
the holder for or on account of any action taken by the State 
Controller pursuant to this chapter with respect~ toBaift the 
property. " 

Comment~ Section 1565 is substantially the same, as former Section 
1521.' 

§ 1566. Certain actions against state and state officials barred 

SEC. ' 40. Section 1566 is added to the Code of Civil Pro­
cedure, to read: 
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1566. (a) When payment or delivery of money or other 
property has been made to any claimant under the provisions 
of this chapter, no suit shall thereafter be maintained by any 
other claimant against the state or any officer or employee 
thereof for or on account of such property. 

(b) Except as provided in Section 1541, no suit shall be 
maintained by any person against the state or any officer or 
employee thereof for or on account of any transaction entered 
into by the State Controller pursuant to this chapter. 

Comment. Subdivision (a) is substantially the same as Code of Civil 
Procedure Section 1335; subdivision (b) is substantially the same as 
Code of Civil Procedure Section 1378. 

Section 1566 is similar to subdivision (d) of former Section 1516. 
The provision has been broadened to exonerate the state if, despite 
compliance with all requirements of this chapter, a state officer or 
employee erroneously pays or delivers property to one claimant and 
it is ultimately determined that another is entitled to the property. 
This section does not affect the right of a person entitled to the prop­
erty to recover it from the person to whom it was erroneously paid. 

ARTICLE 6. COMPLIANCE AND ENFORCEMENT 
SEC. 41. A new article heading is added immediately pre­

ceding Section 1515 of the Code of Civil Procedure, which 
section is renumbered as Section 1570 by this act, such new 
article heading to read: 

Article 6. Compliance and Enforcement 

§ 1570. Limitations as not affecting escheat or duty to file report or to payor 
deliver escheated property 

SEC. 42. Section 1515 of the Code of Civil Procedure is 
renumbered and amended to read: 
~ 1570. The expiration of any period of time speci­

fied by statute or court order, during which an action or 
proceeding may be commenced or enforced to obtain payment 
of a claim for money or recovery of property from tke kolder , 
a1lftIJ: does not prevent the money or property from being 
flPeSlHftea R88:!laeBea flPeflepty" esckeated, nor affect any duty 
to file a report required by this chapter or to pay.or deliver 
ft8ftBaeBea esckeated property to the State Controller. 

Comment. Section 1570 is the same in substance as former Section 
1515. 

This chapter was originally enacted in 1959 and took effect on Sep­
tember 18, 1959. In Douglas Aircraft Co. v. Cranston, 58 Cal.2d 46·2, 
24 Cal. Rptr. 851, 374 P.2d 819 (1962), the court held, as a matter of 
statutory construction, that former Section 1515 (now Section 1570) 
was not "retroactive" and, therefore, applied only to claims on which 
the statute of limitations had not run prior to September 18, 1959. 
Thus, if the period of limitations applicable to the owner's claim against 
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the holder had expired prior" to that date, the holder had no duty to 
report or to payor deliver the property, even though the property was 
"presumed abandoned" as of that date under former Section 1510~g). 
Conversely, under the Douglas Aircraft decision, if the statute of limi­
tations did not bar the owner's claim against the holder until after 
September 17, 1959, the holder was required to report and to payor 
deliver the property, whether the presumption of abandonment arose 
before or after that date. The 1968 amendments, repeals, and additions 
to this chapter have no effect on the rule applied in the Douglas Air­
craft case. See Section 1506 and the Comment to that section. 

For a discussion of the effect of the statute of limitations having run 
prior to January 1, 1969 (the effective date of the 1968 amendments, 
additions, and repeals in this chapter), see Sections 1503 (b) and 1506 
and the Comments to those provisions. 

The rules that determine when a claim against the holder is barred 
by lapse of time are not provided by this chapter but by the statutes 
of limitation and related judicial decisions. Significantly, there are 
several types of claims that never become barred by lapse of time alone. 
See Bank of America v. Cranston, 252 Cal. App.2d __ [A.C.A. 222], 
60 Cal. Rptr. 336 (1967) (hearing denied by Supreme Court). 

§ 1571. Examination of records 

SEC. 43. Section 1522 of the Code of Civil Procedure is 
renumbered and amended to read: 
~ 1571. (a) The State Controller may at reasonable 

times and upon reasonable notice examine the records of any 
person if he has reason to believe that such person has failed 
to report property that should have been reported pursuant 
to this chapter. 

(b) When requested by the State Controller, such examina­
tion shall be conducted by any licensing or regulating agency 
otherwise empowered by the laws of this state to examine the 
records of the holder. For the purpose of determining com­
pliance with this chapter, the Superintendent of Banks and 
the Savings and Loan Commissioner are hereby respectively 
vested with full authority to examine the records of any bank­
ing organization and any savings and loan association doing 
business within this state but not organized under the laws of 
or created in this state. 

Comment. Section 1571 is substantially the same as former Section 
1522. 

§ 1523 (repealed) 

SEC. 44. Section 1523 of the Code of Civil Procedure is 
repealed. 
~ U ~ f*li'S6ft pefRses t& ~ pPepel'ty t& the 

St&te CsR-tpsHep ft8 peftRiPea tiBftep tfti9 eBftp1;ep, the ~ 
CSBtFsllep sltftH MHtg ftB ~ Ht ft e&1iPt ef IlfIflPSPP!ft1;e 
j1ii'isaietisB t& eBfspee S1ieh aelivepY. 

Comment. Section 1523 is superseded by Section 1572. 

_______ 1- _ 
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§ 1572. Actions to enforce compliance 

SEC. 45. Section 1572 is added to the Code of Civil Pro­
cedure, to read: 

1572. (a) The State Controller may bring an action in a 
court of appropriate jurisdiction, as specified in this section, 
for any of the following purposes: 

(1) To enforce the duty of any person under this chapter 
to permit the examination of the records of such person. 

(2) For a judicial determination that particular property 
is subject to escheat by this state pursuant to this chapter. 

(3) To enforce the delivery of any property to the State 
Controller as required under this chapter. 

(b) The State Controller may bring an action under this 
chapter in any court of this state of appropriate jurisdiction 
in any of the following cases: 

(1) Where the holder is any person domiciled in this state, 
or is a government or governmental subdivision or agency 
of this state. 

(2) Where the holder is any person engaged in or trans­
acting business in this state, although not domiciled in this 
state. 

(3) Where the property is tangible personal property and 
is held in this state. 

(c) In any case where no court of this state can obtain 
jurisdiction over the holder, the State Controller may bring 
an action in any federal or state court with jurisdiction over 
the holder. 

Comment. Section 1572 clarifies the circumstances under which the 
Controller may sue in the courts of this state or another state or in 
the federal courts to enforce the provisions of this chapter. In general, 
the section requires the Controller to proceed in the courts of Califor­
nia unless the California courts cannot obtain jurisdiction over the 
holder. 

§ 1573. Agreements with other states 

SEC. 46. Section 1573 is added to the Code of Civil Pro­
cedure, to read: 
. 1573. The State Controller may enter into an agreement to 
provide information needed to enable another state to deter­
mine unclaimed property it may be entitled to escheat if such 
other state or an official thereof agrees to provide this state 
with information needed to enable this state to determine un­
claimed property it may be entitled to escheat. The State 
Controller may, by regulation, require the reporting of in­
formation needed to enable him to comply with agreements 
made pursuant to this section and may, by regulation, pre­
scribe the form, including verification, of the information to 
be reported and the times for filing the reports. 

Comment. Section 1573 is new. Persons domiciled in this state may 
hold property that has escheated to another state, but that state may 
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be unable to obtain jurisdiction over the holder to compel his report­
ing and delivery of the property. Conversely, persons domiciled in 
other states may hold property that has escheated to California, yet 
California may have no means to compel the reporting and delivery of 
the property. 

Section 1573 permits the Controller to agree with other states that 
he, and they will furnish information obtained from holders within 
their jurisdictions as to property that may have escheated to the other 
state. 

The section also authorizes the Controller, by regulation, to require 
reports from California holders so that he can furnish the information 
required by the agreements with officials of the other states. By mak­
ing the information available to other states, the Controller can en­
able them to assert their claims directly against the holder or to re­
quest this state to enforce their claims under Section 1574. Through 
reciprocal cooperation, this state may obtain escheated property from 
holders in other states either by proceeding directly or by requesting 
the assistance of other states pursuant to Section 1575. 

§ 1574. Action on behalf of another state 

SEC. 47. Section 1574 is added to the Code of Civil Pro­
cedure, to read: 

1574. At the request of another state, the Attorney Gen­
eral of this state may bring an action in the name of the 
other state, in any court of appropriate jurisdiction of this 
state or federal court within this state, to enforce the un­
claimed property laws of the other state against a holder in 
this state of property subject to escheat by the other state, if: 

(a) The courts of the other state carinot obtain jurisdiction 
over the holder; 

(b) The other state has agreed to bring actions in the name 
of this state at the request of the Attorney General of this 
state to enforce the provisions of this chapter against any 
person in the other state believed by the State Controller to 
hold property subject to escheat under this chapter, where 
the courts of this state cannot obtain jurisdiction over such 
person; and 

(c) The other state has agreed to pay reasonable costs in­
curred by the Attorney General in bringing the action. 

Comment. Section 1574 authorizes the Attorney General of this state 
to sue in this state to compel compliance with the unclaimed property 
laws of another state. Under the section, however, the Attorney Gen­
eral may do so only if the other state will act similarly to enforce 
the unclaimed property laws of California against holders of un­
claimed property in that state. For a similar provision, see N.H. REv. 
STATS. (1965 Supp.) § 471-A :15, enacted by N.H. Stats. 1965, Ch. 
214, § 1, eff. Jan. 1, 1966. 

§ 1575. Action by officer of another state on behalf of this state 

SEC. 48. Section 1575 is added to the Code of Civil Pro­
cedure, to read: 

--~ ~-----~~-~--- -----------~ 
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1575. (a) If the State Controller believes that a person in 
another state holds property subject to escheat under this 
chapter and the courts of this state cannot obtain jurisdiction 
over that person, the Attorney General of this state may re­
quest an officer of the other state to bring an action in the 
name of this state to enforce the provisions of this chapter 
against such person. . 

(b) This state shall pay all reasonable costs incurred by 
the other state in any action brought under the authority of 
this section. The State Controller may agree to pay to any 
state bringing such an action a reward not to exceed fifteen 
percent of the value, after deducting reasonable costs, of any 
property recovered for this state as a direct or indirect result 
of such action. Any costs or rewards paid pursuant to this 
section shall be paid from the Abandoned Property Account 
in the Unclaimed Property Fund and $hall not be deducted 
from the amount that is subject to be claimed by the owner 
in accordance with this chapter. 

Comment. Section 1575 authorizes this state to request the officials 
of another state to bring an action to recover property escheated to 
California. To provide an incentive for the recovery of such property, 
the section authorizes payment of a reward of not more than 15 per­
cent of the value of the property. The reward is not paid from the 
escheated property itself. Because California's claim is made for the 
benefit of the state rather than the owner, it would be inappropriate to 
charge the owner of the property with the reward if he should later 
recover the property. 

For a similar provision, see N.H. REv. STATS. (1965 Supp.) § 471-
A:15, enacted by N.H. Stats.1965, Ch. 214, § 1, efr. Jan. 1, 1966. 

§ 1576. Penalties 

SEO. 49. Section 1524 of the Code of Civil Procedure is 
renumbered and amended to read: 
~ 1576. (a) Any person who willfully falls· to render 

any report or perform other duties required under this chap­
ter shall be punished by a fine of ten dollars ($10) for each 
day such report is withheld or such duty is not performed, 
but not more than one thousand dollars ($1,000). 

(b) Any person who willfully refuses to payor deliver 
aBeEMBoeEl escheated property to the State Controller as re­
quired under this chapter shall be punished by a fine of not 
less than five hundred dollars ($500) nor more than five thou­
sand dollars ($5,000), or imprisonment for not more than six 
months, or both; iB: the ElisepetieBo M the ee'IH"I; • 

Comment. Section 1576 is the same in substance as former Section 
1524. 

ARTICLE 7. MISCELLANEOUS 

SEO. 50. A new article heading is added immediately pre­
ceding Section 1525 of the Code of Civil Procedure, which sec-
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tion is renumbered as Section 1580 by this act, such new 
article heading to read: 

Article 7. Miscellaneous 

§ 1580. Rules and regulations 

SEC. 51. Section 1525 of the Code of Civil Procedure is 
renumbered and amended to read: 
~ 1580. (a) The State Controller is hereby authorized 

to make necessary rules and regulations to carry out the pro­
visions of this chapter. 

(b) The Controller shall designate by regulation: 
(1) Each state that does not provide by law for the escheat 

of unclaimed or abandoned intangible property of any kind 
descnoed in Sections 1513 to 1520, inclusive. 

(2) Each state that is a party to the Unclaimed Property 
Compact if such compact is enacted as Chapter 9 (commencing 
with Section 1620) of this title. 

Comment. Subdivision (a) of Section 1580 is the same as former Sec­
tion 1525. Subdivision (b) has been added to provide holders with a 
source of information for determining the property that escheats to 
this state under Section 1510 and Texas v. New Jersey, 379 U.S. 674 
(1965). 

§ 1581. Records concerning travelers checks and money orders 

SEC. 52. Section 1581 is added to the Code of Civil Pro­
cedure, to read: 

1581. (a) Any business association that sells its travelers 
checks or money orders in this state or that provides such 
checks or orders to others for sale in this state shall either: 

(1) Maintain a record of the names and addresses of the 
purchasers of all travelers checks and money orders sold on 
or after January 1, 1969, to purchasers residing in this state; 
or 

(2) Maintain a record indicating those travelers checks and 
money orders that are sold in this state on or after January 1, 
1969, and pay to this state the sums that this chapter pro­
vides escheat to this state. 

(b) The record required by this section may be destroyed 
after it has been retained for such reasonable time as the State 
Controller shall designate by regulation. If the business associ­
ation complies with paragraph (2) of subdivision (a), the 
State Controller may not require that the business association 
maintain the record described in paragraph (1) of subdi­
vision (a). 

(c) Any business association that willfully fails to comply 
with this section is liable to the state for a civil penalty of 
five hundred dollars ($500) for each day of such failure to 
comply, which penalty may be recovered in an action brought 
by the State Controller. 
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Comment. Section 1581 imposes alternative requirements upon a 
business association that sells travelers checks or money orders in 
California. Where the checks or orders are issued or distributed by 
the association, but actually sold to the purchaser by another person, 
the requirements are directed to the association rather than the other 
person. As a first alternative, the section requires the association to 
maintain a record of the name and address of the purchaser. Sub­
division (a) (1). This record will be sufficient under Texas 'V. New 
Jersey, 379 U.S. 674 (1965), to permit California to escheat the sum 
payable if the purchaser's address is in California. The keeping of 
such a record may be an onerous requirement, however. Subdivision 
(a) (2) therefore permits the business association to maintain instead 
a record indicating those travelers checks and money orders that are 
sold in this state. This record will be a simple one to make and main­
tain. The record can be made, for example, by a letter designation in 
the serial number of the instrument indicating the state where it was 
sold. This record will provide the business association with all infor­
mation needed to determine the travelers checks and money orders 
that escheat to California under Section 1511. Subdivision (a) (2), 
therefore, adds the additional condition that, if the simplified record 
is to be kept, the association pay to this state the sums escheated to 
this state as a result of the application of the presumption provided 
by Section 1511. 

The amount of the civil penalty imposed by subdivision (c) for 
willful failure to maintain the required record reflects the substantial 
amount of money that might be lost to California if a record is not 
maintained. Absent any record, the money would escheat to the state 
where the business association is domiciled. 

§ 1582. Validity of contracts to locate property 

SEC. 53. Section 1527 of the Code of Civil Procedure is 
renumbered and amended to read: 
~ 1582. No agreement entered into within nine months 

after the date ef 4HiBg a report is filed under subdivision (d) 
of Section 191(:) (El) 1530 shaH: Be is valid if any person thereby 
undertakes to locate property pe~eNeEl 'IH'Mlei' SeetieB: ±QQ 
included in that report for a fee or other compensation exceed­
ing 10 percent of the value of recoverable property unless the 
agreement is in writing and signed by the owner and discloses 
the nature and value of the property and the name and 
address of the holder thereof, as such facts are so reported. 
l' ~pe'ViEleEl, -tftftt Nothing hePem in this section shall be con­
strued to prevent an owner from asserting, at any time, that 
any agreement to locate property is based upon an excessive 
or unjust consideration. 

Comment. Section 1582 is substantially the same as former Section 
1527. 

§ 1604 (amended) 

SEC. 54. Section 1604 of the Code of CiVil Procedure is 
amended to read: 
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1604. (a) All unclaimed intangible property, together with 
all interest and other increments accruing thereto, is subject to 
delivery to this state if the last known address of the owner is 
in this state. If the last known address of an owner is in this 
state, any other owner's address which is unknown shall be 
presumed to be in this state. If the last known addresses of 
owners are in this state and in one or more other states, the 
addresses of other owners whose addresses are unknown shall 
be presumed to be within this state if the federal agency hav­
ing custody of the unclaimed property initially acquired pos­
session in this state. If the records pf the United States do not 
disclose the address of any owner of unclaimed property, such 
address shall be presumed to be within this state if the federal 
agency having custody of such property initially acquired pos­
session in this state. All addresses presumed to be within this 
state are presumed to be within the County of Sacramento. 
For the purposes of this chapter, it shall be presumed that the 
situs of unclaimed intangible property is in this state if the 
last known or presumed address of the owner is in this state. 

(b) All unclaimed tangible property is subject to deUvery 
to this state if the federal agency having custody of the un­
claimed property initially acquired possession in this slate. 

Comment. Section 1604 has been modified to accord with the rules 
stated in Texas v. New Jersey, 379 U.S. 674 (1965). In accordance 
with that decision, subdivision (a) provides for delivery of intangible 
property to this state if the last known address of the owner is in this 
state. Subdivision (b) is new and is based on the suggestion in Texas 
v. New Jersey, supra, that tangible property is subject to escheat to 
the state where the property is located. 

§ 1614 (amended) 

SEO. 55. Section 1614 of the Code of Civil Procedure is 
amended to read: 

1614. Property received under this chapter shall be de­
posited or sold by the State Controller as though received 
under .tfte UB:Hel'fB Di~esitiell e4l URelaHBeEl Ppettef't1 :AM 
Chapter 7 (commencing with Section 1500) of this title. 
Property received under this chapter shall not be subject to 
claim within two years following the date upon which it is 
paid to or received by the state. Thereafter, claims shall be 
made in the manner provided in Chapter 7 (commencing 
with Section 1500) of !I!M;Ie ±G e4l PaH 3 e4l ~ eetIe this title. 

Comment. Section 1614 has been amended, without substantive 
change, to refer to the appropriate statutes. 

Severability clause 

SEC. 56. If any provision of this act or application thereof 
to any person or circumstance is held invalid, such invalidity 
shall not affect any other provision or application of this act 
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which can be given effect without the invalid provision or 
application, and to this end the provisions of this act are de­
clared to be severable. 

Comment. A special severability clause appears desirable because this 
act provides for the escheat of intangible personal property to Cali­
fornia in situations not dealt with in Texas v. New Jersey, 379 U.S. 
674 (1965). See, e.g., Sections 1511, 1515(b). The Supreme Court of the 
United States may eventually establish rules inconsistent with these 
provisions. 

Operative date 

SEC. 57. This act becomes operative on January 1, 1969. 

Comment. To permit time for compliance with this act, the operative 
date is deferred until January 1,1969. 



II. UNCLAIMED PROPERTY COMPACT 
An act to add Chapter 9 (commencing with Section 1620) to 

Title 10 of Part 3 of the Code of Civil Procedure, relating 
to the Unclaimed Property Compact. 

The people of the State of California do enact as foUows: 

SECTION 1. Chapter 9 (commencing with Section 1620) is 
added to Title 10 of Part 3 of the Code of Civil Procedure, to 
read: 

CHAPTER 9. UNCLAIMED PROPERTY COMPAOT 

1620. The Unclaimed Property Compact is hereby enacted 
into law and entered into with all other jurisdictions legally 
joining therein in the form substantially as follows : 

UNCLAIMED PROPERTY COMPACT 

ARTICLE I 

Purposes 

It is the purpose of this compact and of the states party 
hereto: 

(a) To eliminate the risks and inconvenience to which hold­
ers of unclaimed property may be subject by reason of actual 
or possible claims thereto or to the custody thereof by more 
than one state. 

(b) To provide a uniform and equitable set of standards 
for the determination of entitlement to receive, hold and dis­
pose of unclaimed property. 

(c) To provide methods whereby the party states may co­
operate with each other in the discovery and taking posses­
sion of unclaimed property. 

ARTICLE II 

Definitions 

As used in this compact, the term: 
(a) "Unclaimed property" means any property which under 

the laws of the appropriate state is subject to delivery to that 
state for its use or custody by reason of its having been un­
claimed or abandoned for such period as the laws of that state 
may provide. 

(b) "Holder" means any obligor or any individual, busi­
ness association, government or subdivision thereof, public cor­
poration, public authority, estate, trust, two or more persons 

(1062 ) 

-------- ---- -------
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having a joint or common interest, or any other legal or com­
mercial entity having possession, custody or control of un­
claimed property. 

(c) "State" means a state of the United States, the Dis­
trict of Columbia, the Commonwealth of Puerto Rico, or a ter­
ritory or possession of the United States. 

ARTICLE III 

Determination of Entitlement to 
Unclaimed Property 

(a) Only the state in which unclaimed real property or un­
claimed tangible personal property is located shall be entitled 
to receive, hold and dispose of such property in accordance 
with its laws. 

(b) In the case of unclaimed property the disposition of 
which is not determined by the application of paragraph (a) of 
this Article, and the holder of which property is subject to the 
jurisdiction of only one state, that state and no other shall be 
entitled to receive, hold and dispose of such unclaimed property 
in accordance with its laws. 

(c) In respect of all unclaimed property the disposition of 
which is not determined by the applications of paragraphs 
(a) or (b) of this Article, entitlement shall be determined 
as follows: 

1. The state in which is located the last known address of 
the person entitled to the property shall be entitled to receive, 
hold and dispose of the same in accordance with its laws. The 
last known address shall be presumed to be that shown by the 
records of the holder. 

2. If the identity of the person entitled is unknown; if no 
address for the person sufficient to meet the requirements of 
subparagraph 1 of this paragraph is known; or if the laws of 
the state of last known address do not subject the property 
in question to taking, the state under whose laws the holder is 
incorporated (if the holder is a corporation) or organized (if 
the holder is an association or artificial entity other than 
a corporation), or the state where the holder is domiciled (if 
the holder is a natural person) shall be entitled to receive, 
hold and dispose of the same in accordance with its laws. If 
the holder is incorporated or organized under the laws of 
more than one party state, such party states shall be entitled 
to take equal shares of the property covered by this paragraph. 
In such event, each shall bear a proportionate share of the costs 
of the taking. 

3. If the disposition of any unclaimed property is not deter­
mined by application of any preceding provision of this Ar­
ticle, the state in which is located the office of the holder mak­
ing the largest total disbursements within its immediately 
preceding fiscal year shall be entitled to receive, hold and 
dispose of the property in accordance with its laws. 
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4. Whenever unclaimed property has been taken by a party 
state in accordance with this paragraph, within one year from 
the taking of such property, or within one year from the 
earliest time at which another party state would have been 
entitled to take the property in question pursuant to its un­
claimed property laws, whichever date is later, any party state 
shall be entitled to establish the identity and last known ad­
dress of an entitled person previously thought to be un­
known, or to establish a later known address for an entitled 
person. Upon such establishment, and on the basis thereof 
a party state shall upon demand be entitled to receive the 
property from the state initially taking the same and to hold 
and dispose of it in accordance with its laws. This subpara­
graph shall not apply to a claim made by a state under a stat­
ute enacted subsequent to the time when the initial state took 
the property. 

ARTICLE IV 

Cooperation 

The party states pledge to each other faithful cooperation 
in the administration of their respective unclaimed property 
laws. To this end, a party state shall, upon the request of any 
other party state, make available to any such state any infor­
mation which it may have in its possession by reason of its 
administration of its own unclaimed property laws, unless dis­
closure thereof is expressly prohibited by the laws of the 
party state of which the request is made. Unless the party 
states concerned otherwise agree, the party state making a re­
quest for information pursuant to this Article shall be en­
titled to receive it only by bearing such costs as may be in­
volved in furnishing the information requested. 

ARTICLE V 

State Laws Unaffected in Certain Respects 

Each party state may enact and continue in force any stat­
ute not in conflict with this compact and may employ the 
escheat, custodial, or any other principle in respect of un­
claimed property. 

ARTICLE VI 

Finality 

Except as provided in Article III (c) 4: 
1. No unclaimed property escheated or received into the 

custody of a party state, prior to February 1, 1965, pursuant 
to its laws shall be subject to the subsequent claim of any other 
party state, and the enactment of this compact shall consti­
tute a waiver by the enacting state of any such claim. 
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2. No unclaimed property escheated or received into the 
custody of a party state on or after February 1, 1965 shall 
be subject to the subsequent claim of any other party state, 
and the enactment of this compact shall constitute a waiver 
by the enacting state of any such claim: provided that such 
taking was consistent with the provisions of this compact .. 

ARTICLE VII 

Extent of Rights Determined 

The only rights determined by this compact shall be those 
of the party states. With respect to any non-party state, an 
assertion of jurisdiction to receive, hold or dispose of any un­
claimed property made by a party state shall be determined 
in the same manner and on the same basis as in the absence of 
this compact. In any situation involving multiple claims by 
states, both party and non-party, the standards contained in 
this compact shall be used to determine entitlement only as 
among the party states. With respect to the claims of any non­
party state any controversy shall be determined in accordance 
with the law as it may be in the absence of this compact. The 
enactment of this compact shall not constitute a waiver of any , 
claim by a party state as against a non-party state. 

ARTICLE VIII 

Entry Into Force and Withdrawal 

This compact shall enter into force and become binding as 
to any state when it has enacted the same into law. .Any 
party state may withdraw from the compact by enacting a 
statute repealing the same, but no such withdrawal shall take 
effect until two years after the executive head of the with­
drawing state has given notice in writing of the withdrawal 
to the executive head of each other party state . .Any unclaimed 
property which a state shall have received, or which it shall 
have become entitled to receive by operation of this compact 
during the period when such state was party hereto shall not 
be affected by such withdrawal. 

ARTICLE IX 

Construction and Severability 

This compact shall be liberally construed so as to effectuate 
the purposes thereof. The provisions of this compact shall 
be severable and if any phrase, clause, sentence or provision 
of this compact is declared to be contrary to the constitu­
tion of any party state or of the United States or the appli­
cability thereof to any government, agency, person or circum-
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stance is held invalid, the validity of the remainder of this 
compact and the applicability thereof to any government, 
agency, person or circumstance shall not be affected thereby. If 
this compact shall be held contrary to the constitution of any 
state party thereto, the compact shall remain in full force and 
effect as to the remaining states and in full force and effect as 
to the state affected as to all severable matters. 

1621. The State Controller may enter into any agreements 
necessary or appropriate to cooperate with another state or 
states in effectuating the purposes of the compact and may 
agree to share costs pursuant to Article III(c)2 or to bear costs 
pursuant to Article IV. 

1622. With reference to this state and as used in Article 
VIII of the compact, the term "executive head" means the 
Governor. 

----~-- ~~~~~-~~~-



III. ESCHEAT OF DECEDENTS' PROPERTY 
An act to amend Section 231 of, to add Sections 232, 233, 234, 

235, and 236 to, to amend and renumber the heading of Ar­
ticle 2 (commencing with Section 250) of Chapter 2 of Di­
vision 2 of, and to add a new article heading immediately 
preceding Section 231 of, the Probate Code, relating to es­
cheat. 

The people of the State of California do enact as follows: 

SEOTION 1. The heading of Article 2 (commencing with 
Section 250) of Chapter 2 of Division 2 of the Probate Code is 
renumbered and amended to read: 

Article ;g: 3. General Provisions 

SEO. 2. A new article heading is added immediately pre­
ceding Section 231 of the Probate Code, to read: 

Article 2. Escheat of Decedents' Property 

§ 231. Escheat of decedents' property 

SEO. 3. Section 231 of the Probate Code is amended to 
read: 

231. (a) If the a decedent, whether or not he was domi­
ciled in this state, leaves no one to take his estate or any por­
tion thereof by testate succession, and no one other than a gov­
ernment or governmental subdivision or agency to take his 
estate or a portion thereof by intestate succession, under the 
laws of this state or of any other jurisdiction, the same es­
cheats ~ the state Q9 &f at the ft&te time of ~ his death 
&f ~ aeeeaeftt in accordance with this article. 

(b) Property passing to the state under this seetieB: ar­
ticle , whether held by the state or its officers, is subject to the 
same charges and trusts to which it would have been subject 
if it had passed by succession, and is also subject to the pro­
visions of Title 10 (commencing with Section 1300) of Part 
3 of the Code of Civil Procedure relating to escheated estates. 

(c) Notwithstanding any other section or provision of this 
code or any other statute, rule, regulation, law, or decision, 
moneys held by a trust fund s for the purpose s of providing 
health and welfare, pension, vacation, severance, supplemental 
unemployment insurance benefits, or similar benefits shall not 
pass to the state or escheat to the state, but such moneys go 
to the trust fund holding them. 

(1067 ) 
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Comment. Section 231 has been revised to conform to Sections 232-
236, which have been added to provide rules for determining whether 
a decedent's property escheats to this state. 

In subdivision (a) the words, "whether or not he was domiciled in 
this state," have been added to make it clear that this article governs 
the escheat of property belonging to nondomiciliary decedents as well 
as to domiciliaries. 

Under the law of some jurisdictions, 'property does not escheat in 
the sense that it does under the law of California and most other 
Anglo-American jurisdictions. Instead, the government inherits the 
property when there is no collateral kindred of the decedent within a 
specified degree of kinship. See In tke Estate of Maldonado, 
[1954] P. 223 (C.A. [English]). The language of subdivision (a) has 
been revised to make it clear that the claim of such a jurisdiction will 
not preclude escheat that otherwise would occur under the law of 
California. 

The words added at the end of subdivision (c) clarify, rather than 
change, the meaning of the subdivision. Formerly the section did not 
indicate what disposition is to be made of the unescheated property. 

§ 232. Real property 

SEC. 4. Section 232 is added to the Probate Code, to read: 
232. Real property in this state escheats to this state in 

accordance with Section 231. 

Comment. Section 232 continues the preexisting California law. 

§ 233. Tangible personal property customarily kept in this state· 

SEC. 5. Section 233 is added to the Probate Code, to read: 
233. All tangible personal property owned by the dece­

dent, wherever located at the decedent's death, that was cus­
tomarily kept in this state prior to his death, escheats to this 
state in accordanee with Section 231. 

Comment. Section 233 provides for escheat of the decedent's tangible 
personal property that customarily was kept in California prior to 
his death. The property described in the section escheats to California 
even though it may have been temporarily removed from California 
at the time of the decedent's death. 

Some examples of the kind of property referred to by the section 
are: property usually kept at his residence by a resident of California, 
property usually kept at a summer home in California by a non­
resident of California, and property used in connection with a business 
located in California. The section does not cover tangible personal 
property brought to California temporarily. However, the length of 
time that the property was in California prior to the decedent's 
death is not necessarily determinative of its customary location. If a 
decedent had recently moved to California and established a perma­
nent residence here, the personal property usually kept at the residence 
would be customarily kept within this state even though it had been 
so kept for only a brief period of time. 

---------- ... __ . __ ._----
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§ 234. Tangible personal property subject to administration in this state 

SEC. 6. Section 234 is added to the Probate Code, to read: 
234. (a) Subject to subdivision (b), all tangible personal 

property owned by the decedent that is subject to the control 
of a superior court of this state for purposes of administration 
and disposition under Division 3 (commencing with Section 
300) of this code escheats to this state in accordance with 
Section 231. 

(b) The property described in subdivision (a) does not es­
cheat to this state but goes to another jurisdiction if the other 
jurisdiction claims the property and establishes that: 

(1) The other jurisdiction is entitled to the property under 
its laws; 

(2) The decedent customarily kept the property in that ju­
risdiction prior to his death; and 

(3) This state has the right to escheat and take tangible 
personal property being administered as part of a decedent's 
estate in that jurisdiction if the decedent customarily kept 
the property in this state prior to his death. 

Comment. Subdivision (a) of Section 234 provides that all tangible 
personal property that is administered in this state as part of a de­
cedent's estate escheats to this state if the decedent died without 
heirs. Subdivision (a) covers all tangible personal property, whether 
temporarily located in the state or not. It may also apply to tangi­
ble personal property that was brought into the state after the dece­
dent's death. 

Subdivision (a) is made subject to subdivision (b) to permit a state 
where the property was usually kept by the decedent to claim the 
property if it wishes to do so. However, the conditions of subdivision 
(b) make it clear that California will not surrender any property to 
the state where it was usually kept unless that state would recognize 
California's claim under Section 233 to property found in that state. 

Subdivision (b) requires the state claiming the property to establish 
the matters listed. Thus, the other state must be able to demonstrate 
that, under the statutory or decisional law of that state, California 
has a reciprocal right to escheat property located in that state. If the 
other state cannot show that California has such a reciprocal right-if 
its law is inconclusive-it has not established the matters required 
by subdivision (b) and the property escheats to California under 
subdivision (a). 

§ 235. Intangible personal property of decedent domiciled in this state 

SEC. 7. Section 235 is added to the Probate Code, to read: 
235. All intangible property owned by the decedent es­

cheats to this state in accordance with Section 231 if the 
decedent was domiciled in this state at the time of his death. 

Comment. Section 235 provides for the escheat of all intangible prop­
erty owed by a decedent who died domiciled in this state. The section 
includes, as examples, debts owned to the decedent, bank accounts, 
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promissory notes, shares of corporate stock, dividends, wage claims, 
and beneficial interests in trusts. 

Section 235 neither contains nor recognizes any limitation on the 
intangible property that escheats under its provisions. If the property 
was owned by a California domiciliary, it escheats to this state 
wherever the obligor may be located and wherever the obligation may 
have been incurred. 

§ 236. Intangible personal property subject to administration in this state 

SEC. 8. Section 236 is added to the Probate Code, to read: 
236. (a) Subject to subdivision (b), all intangible prop­

erty owned by the decedent that is subject to the control of a 
superior court of this state for purposes of administration 
and disposition under Division 3 (commencing with Section 
300) of this code escheats to this state in accordance with Sec­
tion 231 whether or not the decedent was domiciled in this 
state at his death. 

(b) The property described in subdivision (a) does not es­
cheat to this state but goes to another jurisdiction if the other 
jurisdiction claims the property and establishes that: 

(1) The other jurisdiction is entitled to the property under 
its laws; 

(2) The decedent was domiciled in that jurisdiction at his 
death; and 

(3) This state has the right to escheat and take intangible 
property being administered as part of a decedent's estate in 
that jurisdiction if the decedent was domiciled in this state at 
his death. 

Comment. Subdivision (a) of Section 236 provides that all intangible 
assets that are administered in this state as part of a decedent's estate 
escheat to this state if the decedent died without heirs. Under this 
provision, for example, even if the decedent was domiciled in another 
state, his California bank account escheats to California. 

Subdivision (a) is made subject to subdivision (b) to permit the 
state of the decedent's domicile to claim the property if it wishes to 
do so. However, the conditions of subdivision (b) make it clear 
that California will not relinquish such property to the state of 
domicile unless that state would recognize California's claim under 
Section 235 to escheat intangibles subject to that state's jurisdic­
tion. 

Subdivision (b) requires the state claiming the property to estab­
lish the matters listed. Thus, the other state must be able to demon­
strate that, under its statutory or decisional law, California has a 
reciprocal right to escheat intangibles subject to the jurisdiction of 
that state. If the other state cannot show that California has such 
a reciprocal right---if its law is inconclusive-it has not established 
the matters required by subdivision (b) and the property escheats to 
California under subdivision (a). 
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