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1. ;"inutes of "etober 6-7, 1977, "eeting (sent 10/24/77) 

2. Administr3tive ·:!!tters 

P,nnu~l ~eport-- "ew Topics Portion 

::e(,lOrandum 77-71 (sent 10/25/77) 
l)rnft of Portion of '\nnual<eport (.1ttached to ;'1emorandum) 

3. Approval of Pecommendations for Printing 

Study 79 - Parol Evidence'<ule 

:1emonndum 77-72 (sent 10/25/77) 
Draft of Recommendation (;1ttached to "femorandum) 

4. Study 39.160 - Attachment (Property Subject to Security Interest) 

"[emorandum 77-73 (sent 10/14/77) 

5. Study 39.200 - I'nforcement of .Judgments 

Redemption ;'rom Execution S~les 

",'emorandun 77-1,0 (sent 7/14/77 another copy sent 10/14/77) 
~raft of Tentative R.ecommendation (:lttaehed to '1emorandum) 
First Supplement to "!emorandum 77-40 and'iemorandlli'l1 77-55 

(sent 8/31/77, ~nother copy sent 10/14/77) 

Exemptions 

_"I.,J:" u ,.. C-..sr- '~emorandum 77-55 (sent 8/2/77 another copy sent 10/14/77) 
,...0 :)raft St'3.tute (:1.ttached to 'fe11lorandum) 

First Supplement to "iemorandum 77-40 and "emorandum 77-55 
(sent 8/31/77; another copy sent 10/14/77) 

-1·-



Levy Procedure 

'!el>Ori1ndUIL 77-56 (sent 8/8/77, another copy sent 10/14/77) 
Draft Statute (tltt<1ched to ~'!elnorandum) 

'iiscellaneous Policy Problems 

'--Lemorandu1!l 77-57 (sent 8/24/77 another copy sent 10/14/77) 

Third-P0rty Claims 

'lemorandum 77-74 (sent 10/26/77) 
;'nft Statute C'ttached to '-\emorandum) 

(,. Study 30.300 - ~uardi3nship-Conservatorship 'evisions 

Po~'er of Attorney ~,hich Pi 11 Survive Princip:ll' s Incompetency 

'lemorandum 77-77 (sent 10/26/77) 

Independent Exercise of Powers 

'lemonndum 77-76 (sent 10/21/77) 
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7 iI!' ugislr!tltrc shoHld CI("uie a State" COlllmis­

sinn on ilL/onn oj the Clilijom!n eem,-I Sen/clIl, 
)llIrsuanl In the suggestion:; oj a high-lct:eI plan­
ldng group asscmNcd to pr~parc a ,,/on jor es·­
[ul'/is/mlent oj the Commission. 1I0u;elJel; ill 
no n-cnt should iudges and lawyers make up a 
maiorit!l of the Commission. 

:, ""reio" of the text justifying this recolillllendation states: 

If the past two decades are any indication of 
the probability of action in the next two, then 
it appears unlikely to us that the legal and judi­
cial professions, and the legislative and execu­
tive brilnches, can be counted upon to supply 
real Court reform unless their degree of interest 
and their dedication to persistent implementa­
tion change i'n the near future. We believe, 
therefore, that a new driving force for Court 
reform needs to be found, preferably to supply 
leadership, but at the very least to supply exper­
tise, long-range planning, and .continued and 
intense pressure for actual improvement, rather 
than just further discussion. 

We believe that these questions need further 
attention by a body specifically created for that 
purpose. The Constitution Revision Commis­
sion and the Law Revision Commission in Cali­
fornia are good examples of bodies created for 
specific purposes where progress was slow, and 
where a great deal has since been accomplished. 



SCHEDULE FOR FUTURE MEETINGS 

NOVEMBER 

November 3 - 7:00 p.m. - 10:00 p.m. 
November 4 - 9:00 a.m. - 5:00 p.m. 
November 5 - 9:00 a.m. - 12:00 noon 

DECEMBER 

December 1 - 7:00 p.m. - 10:00 p.m. 
December 2 - 9:00 a.m. - 4:00 p.m. 

JANUARY 

January 5 - 7:00 p.m. - 10:00 p.m. 
January 6 - 9:00 a.m. - 5:00 p.m. 

FEBRUARY 

February 2 - 7:00 p.m. - 10:00 p.m. 
February 3 - 9:00 a.m. - 5:00 p.m. 
February 4 - 9:00 a.m. - 12:00 noon 

MARCH 

March 2 - 7:00 p.m. - 10:00 p.m. 
March 3 - 9:00 a.m. - 5:00 p.m. 
March 4 - 9:00 a.m. - 12:00 noon 

San Francisco 

Los Angelea 

Los Angelea 

San Francisco 

San Francisco 



MINUTES OF MEETING 

of 

CALU'ORNIA LAW REVISION COMMISSION 

NOVEMBER 3 AND 4, 1977 

San Franeieeo 

A meeting of the California Law Revision Comm1as1on was held 1n San 

Francisco on November 3 and 4, 1977. 

Present: Howard R. Williams, Vice Chairman, November 4 
Beatrice P. Lawson 
Jean C. Love, November 4 
Thomas E. Stanton, Jr., November 3 
Laurence N. Walker 

Absent: John N. McLaurin, Chairman 
George Deukmejien, Member of Senate 
Alister McAlister, Member of Assembly 
John D. Miller 
Bion M. Gregory, ~ Officio 

MeRbers of Staff Present: 

John H. DeMoully 
Stan G. Ulrich 

Consultant Present: 

Nathaniel Sterlin. 
Robert J. Murphy III 

Garl:ett H. Elmore, Guard:l.alUlh1p-oCcmaervatDrehip 
No'feIIIber 4 



Minutes 
November 3 and 4, 1977 

ADMINISTRATIVE MATTERS 

Minutes of October Meeting Approved as Corrected 

The Minutes of the meeting of October 6 and 7, 1977, were corrected 

as follows: 

On page 10, the text of proposed Section 2625 (termination of pro­

ceeding upon exhaustion of estate) was deleted, and the following waa 

inserted in its place: 

2625. If it appears upon aettlement of any account that the 
eatate baa been entirely exhausted through expenditures or dis­
bursements which are approved by the court, the court, upon settle­
ment of the account, ahall order the proceeding terminated and the 
guardian or conaervator forthwith eisehawce4T discharged unlesa ~ 
court determines !l!!l there :l.s reason !!!. continue !h! proceed:l.na. 

As thus corrected, the Minutes of the meeting of October 6 and 7, 

1917, were approved. 

Annual Report (New Topics Portion) 

The Commission considered Memorandum 77-71, setting out a descrip­

tion of the new topics that the Commission has decided to request au­

thority to study, to be included in the Annual Report. The Commission 

approved the description for printing. 
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STUDY 30.300 - GUARDIANSHIP-CONSERVATORSHIP 

The Commission considered Memorandum 77-77 and the State Bar's 

draft of a proposed section which would authorize a principal to execute 

a power of sttorney which would remain effective notwithstanding the 

principal's later incompetency. The Commission was concerned that this 

device, which msy be used as an alternative to conservatorship or guard­

ianship of an adult, lacks the procedural safeguards of the Probate Code 

(court supervision, notice to interested persons, periodic accounting, 

etc,), and is not limited according to the size of the estate. The 

Commission was of the view that, although an agent is a fiduciary (1 B. 

Witkin, Summary of California Law Agency and Employment § 84, at 704 

(8th ed. 1973», there should be some requirement of disclosure by the 

attorney in fact of his or her actions and a provision giving interested 

persons standing to challsnge the actions in a judicial proceeding. 

There is also the important problem raised by the attorney in fact 

changing the testamentary disposition of the incompetent principal's 

estate by disposing of property specifically devised or bequeathed, In 

the context of guardianship, it has been held that sale of property by 

the guardian does not work an sdemption of the specific gift. Estate of 

Mason, 62 Cal.2d 213, 42 Cal. Rptr. 13 (1965). The Commission was of 

the view that this problem should be dealt with in the proposed statute. 

Third is the problem of determining when incompetency occurs in the 

absence of a court adjudication. Thus it will remain open to question 

whether the power of attorney was executed by the principal while 

competent, and whether a purported revocation occurred while the prin­

cipal was competent. The Commission was of the view that the title 

companies might have some pertinent views on this question. 

The Commission determined not to include a provision comparable to 

the State Bar's draft in the guardianship-conservatorship recommenda~ion 

at this time. The Commission requested the Executive Secretary to com­

municate these concerns to the State Bar. 

The Commission then considered Memorandum 77-76 concerning court 

supervision over the exercise of powers by a guardian or conservator of 
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the estate. There was handed out at the meeting copies of a letter from 

Arne S. Lindgren in response to the Commission's letter request for the 

views of the members of the State Bar Subcommittee on Guardianship and 

Counservatorship. A copy of the letter is attached to these Minutes. 

The Commission slso heard an oral bsckground report from the consultant. 

Garrett Elmore. The Commission determined to take no further action 

pending receipt of responses from the other members of the State Bar 

Subcommittee on Guardianship and Conservatorship. 

-4-
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Mr. John Henry DcMoully 
Executive Secretary 
California Law 

Revision Commi.ssion 
Stanford Law School 
Stanford, Calif. 94305 

Dear Mr. DeMoul1y: 

October 31, 1977 

Hjn';Jtc~ 

Nnvpmber 1 Rnd 4, 1977 

Thank you fo::: )'our letter Df O::t:ober 21, 1977. 
My responses to your questiGt1s are as follows: 

1. I agree with the staff ap~ro~ch to have consoli­
dated provisions relating to the power:, Bud duties as to both 
guardians and conset'vatars. 

2. Altho'Jgh I would be ir, );enera1 agreement to allow 
a guardian or conservator to exercise certa1.n powers without 
court approval, subject to iii court lind.U.np; those powers, r 
have the following tnotights fol' yeur COIlHideration: 

1f the court i.E! g1.V(;'", the authority to limit the 
rights I am fearful that the court will opt in every instance 
to limi t those right:~ and to simply throw the. procedure back to 
its current method whereby the c~)t1s.,rvat,)r OJ: guardian would have 
to apply for court authority in every in,;tance prior to making a 
move. I think alao the "pl:ic>t· i'loti.ni' to !1pecified perSOh!! may 
not be appropriate in the gll/irdiilhlJhip at1d con8ervatorship area 
since in the probate area the personal. i":prEsentative is aware 
of those persons who could be affected by I;h,,,, actions to be 
taken; in the conservatorship Hnd guardiaushtp areas, the repre­
sentative does not :n,aLiv know/tho might: be a.ffected sin.ce the 
conservatee or ,uH-d Illal f'aY'€: n will '#~d.('h disposes of his prop­
erty in a fashion unrelat:ed to tlw fmni ly me:nbers who presumab ly 
would be the person,; to l'ec,~iv(> the DQth:e th<1t: you plan to ,'{dopt. 
I feel c.ertain powers Shccl1d automc,l:ica11y be granted without 
court 1 Imi tation- such as the power to buy and ~t~ll securities. 



LATHAM & WATK1NS 

Mr. John Henry DeMoully 
October 31, 1977 
Page Two 

!·i~_ili.lt c-"r ... 
Nnv:;,,-'mbf~r j ~l[!U L.O, 191/ 

I think the ability to lssse property within certain limitations 
should be authorized without the necessity of prior court 
approval. Inves tment S (Juts ide fairly :::or;eerva ti ve areas should 
be approached, in my judgmdnt. very carefully, particularly 
where the conservator or guardian is not a financial institution. 

3. 1 am not in agrC!emeIlt :!1a.t there should be a dIs­
tinction between a financial: LLS":Ltut:!.crn's acting as conservators 
or guardians as con tras tied to i.tld tvl. duals. Since I am not in 
favor of that approach J do no: believe i.t can be expected t.hat 
we can cut even i1 flnLe.r l!.ne to de.ftne who is a nskilledu repre­
sentative;. Also, r t.hink yoU ',rUI [i;;..] th<'t even if a corDorate 
representative is noe required t() obtain court aPRroval th~t 
probably they '>lill an}",;ay a~ B.n "i:::sura"ce poli.ey' againSt:: st:bse-­
quent attack. 1 think you may well find that even in the probate 
area where a corporate fiduciary l~ authorized to take certain 
action under the Independent Ariministr8.tion of Estates Ac.t that. 
rathe.r than giving the prj.or not1':e, they art' S t:!.l1 opting to 
get formal .court orders, 

4. I do believe tll!?:;:e ,)hould he some authority in The 
Aot to allow a conservator or gnsrdL'iD to be able to obtain after 
the fact approval of actions whic!l ~ere taken without prior court 
approval. 

5. I believe the guardianship sectlon should also have 
the insulation against claims based on any act authorized by the 
court except where obtained. by fraud, conspiracy. or misrepresen­
tation. 

5, Wich respect to adop=in~ the Independent Adminis­
tration of Estate:;' ilPP:03.cb t::' guardirmships and conservator,1hips, 
my concern is that one daes not kilO,.' <luring the 1.i.fetime of the 
conserva tee. or ward ',;ho i 8 go:i.n8 LO be int;:;res ted in the etl tate at 
death. Althou.gh t.OH the cons",·n'i~t.:Qrshi.p area looks to hehs 
within the second degree, th<:', 'lctt.ldl persons who may benefit upon 
the death of the conser-va t;.<,," Ttl.':! y not be ',d.thLn the clas $J fica t j.on 
of those heirs. Consequ~ntly it is D~ general feeling that the 
generalized appro<lch of the Tr:depen:itml. A·:lrni"j.st:rati.on of Estates 
Act in the conservatorsbip-guardi.anship area fiB]' nc>t be 'Norkable. 



Mr, John Henry DeMol.~ 1.1.)' 
October 31, 1977 
Page Three: 

~~'h~~it C·l:". 

\l:·':'f'.;;hel' J :ttlJ 4, t911 

7. I do be1.j~~'/~:: .t ~ t--7f.1L b~:~ ~.}etV lJs~~f:Il to ;.1ave 
separate treatment for soali ~gtares. l~· tt,e probate a~ea we 
have for years tried to enl.arge ~bs abiliry to collect asset~ 
UpOll deat '" uithou" "0" ,'j- .i Tl'1 j v~ro,~' I," .,(>,"~ aff' 'clav; t Jt. vv .... ,,~ ,!.~ •••• ~,.:",_"~ ,..;,l,t_~! .. , .. ';:J,::;~..I.()-it. .~ .... ,f.., ~., 

Although the affidtlvit app~·:lacL"i 11 not \'/01'1, 1'1 the consC'rva­
torship-g'fard~un"hi!,. <.,1'2;:', t. b<.!.1.:l.y:,-, .that 1.n :;n:,:d.l1n· estate,') , 
more fleXlbilLty ml~h~ pr~ve u~etul an~ aV01d t~p necessity oi 
court involvement at every ::U"C), e,f the <rh'3cl, ' 
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STUDY 39.160 - ATTACHMENT (PROPERTY SUBJECT TO 
SECURITY INTEREST) 

The Commission considered Memorandum 77-73, pertaining to the 

Tentative Recommendation Relating to Attachment of Property Subject to 

~ Security Interest, and a letter from Mr. Del Fuller which was dis­

tributed at the meeting and is attached hereto. The Commission decided 

to defer consideration of this subject until the State Bar Committee on 

the Uniform Commercial Code develops its proposals. 
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IOXHIBlT 1 Minutes study 39,160 
November 3 and 4, 1977 

WRltUt'b I:>lIa:tl t;!IAt. NUMI'Io!.A 

983-1020 

. PILLSBURY, MADISON & SUTRO 

Sl'INtJARO OIL. RUILOINO 

i2i!~ I!!USH 5Tfitlt!:t 

~AN fl'I=IANCISCO, CALIF"ORNIA 

MAIL AtHHIIES5: P. O.BOK 7860. SAN F"RANCISCO. Col. D"-IIO 

Tt.lI:x ,....,. .. :l-

C ........ : AbOflIl".!II "'''''''N~­
'tI!:LitCOPllA'; TtL.. (01 I !I. I 31).>·10 .. 

October 25. 1977 

Mr. Stan Ulrick 
California Law Revision Commission 
Stanford Law School 
Stanford, CA 94305 

Dear Mr, Ulrick: 

I am writing you further as a result in my status 
as a co-chairman of the State Bar Committee on the Uniform 
Commercial Code in connection with the proposed statutory 
amendments 'regarding Attachments of Property subject to 
Security Interests. 

We understand that the Commission intends to defer 
action with respect to Section 8317 of the vec, or any 
amendment of the California attachment statutes with respect 
to attachment of interest in securities, until the Commissioners 
on Uniform State Laws have completed their review of Div1.sion 8 
of the Code. Our Committee as a whole may be not be adverse 
to providing for attachment of securities, but believes that 
any action should be deferred until the Commissioners 
complete their review of Division 8 of the Code. 

Turning to the matter of attachment of property 
subject to security interests, our Committee has given 
further consideration to the Commission's proposal and 
wishes to call the Commission's attention to the following 
matters: 

1. Professor Reieenfelt by letter. of October 7 
has indicated that the most important point, in his view, is 
that notice be given to the account debtor not to pay the 
debtor. Our Committee does not disagree with that statement 
but is very concerned that the attachment not be the occa~ion 
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for encourging the account debtor to stop payments all 
together. Consequently, it regards the matter of defining 
what payments should be made'in a clear and unambigous 
fashion as critical. Our concern about the references to 

- I1perfection'l was that debate on that subject could be the 
oocasion for the account debtor halting all payment. and the 
Committee does not regard that possibility as inconsequential. 

2. The Committee haa discussed the general 
subject further and believes that it may be able to contribute 
additional thoughts as to how the matter of continued payment 
might be handled. A sub-committee has been appointed for 
the purpose for circulating into our Committee as a whole 
its thoughts on the matter. We anticipate that our Committee 
will forward additional thoughts to the Commission sometime 
during the month of November and, therefore, request that 
the Commission defer action until any Committee is able to 
respond further. Accordingly, we join,with Professor Reisenfelt 
in expressing our hopes that the Commission does not take 
hasty action. 

We very much appreciate your attention and co­
operation in this matter. 

Very truly Y0'tZ . .--

/ ();zf2 {r-.~ , 
Maurice D. L. Fuller, Jr. 

cc: UCC Committee Members 
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STUDY 39.200 - ENFORCEMENT OF JUDGMENTS (COMPREHENSIVE STATUTE-­
REDEMPTION, LEVY PROCEDURES, MISCELLANEOUS PROBLEMS) 

The Commission considered Memorandums 77-40 (redemption from execu­

tion and foreclosure sales), 77-56 (writ of execution; levy procedures), 

77-57 (miscellaneous policy problems), and part of the First Supplement 

to Memorandum 77-40 (Professor Stefan A. Riesenfeld'. comments on Memo­

rsndum 77-40). The Commission msde the following decisions: 

1. Redemption From Execution snd Foreclosure Sales 
of Real Property 

The Commission decided that, when approved, the Tentative !!£­
ommendation Relating ~ Redemption ~ Execution ~ Foreclosure Sales 

of ~ Property should be distributed for comment separately from the 

Enforcement of Judgments Law. The Commission requested the staff to 

prepare a background memorandum discussing the different interests and 

remedies of the parties under existing law and under the proposed law, 

particularly in a case where a lease is involved. The Commi8.ion re­

quested more information on the availability and powers of • receiver in 

such situations. The staff should also research the extent to which 

redemption provisions under federal law are implemented by California 

law and prepare any necessary revisions. The draft recommendation 

should be revised as follows: 

Preliminary Part 

The second sentence of footnote 28, on page 8 of the preliminary 

part, should be revised to read: 

Hence, under this proposal, the property could not be sold Oft 

eKeeu~ieft sooner than 110 days after notice of levy of execution is 
given !£L~~ order of!!!! is served upon, the judgment debtor. 

S 703.515. Right of possession before sale; restraint of or damages for 
waste 

Subdivision (a) of this section should refer to the successor in 

interest of the judgment debtor as well as the judgment debtor and the 

tenant of the judgment debtor. The stsff should give further considera­

tion to the rights of the judgment debtor during the time between levy 

and sale of the property. 

-6-



:Unutes 
November 3 and 4, 1977 

§ 703.520. ~otice of sale 

A sentence should be added to the Comment to the effect that the 

judgment debtor may also advertise the sale. It should be made clear in 

the Comments to the relevant provisions that the 90-day delay of sale 

provision does not extend either the duration of a lien on the property 

or the enforceability of the judgment. The delay of sale provision 

should not apply to leasehold estates with unexpired terms of less than 

two years. 

§ 703.660. Absolute sales 

The Comment should cite Civil Code Section 2903 for the proposition 

that the property may be redeemed from the lien before sale (equity of 

redemption). The Comment should also make clear that both the judgment 

creditor and the judgment debtor may advertise the sale. The second 

paragraph of the Comment should be revised to provide more information 

concerning the equitable right to redeem from execution sales. 

2. Writ of Execution; Levy Procedures 

§ 703.120. Application for writ of execution 

Subdivision (c) should be revised to make clear that a writ of exe­

cution may not be issued in a county until 90 days after the issuance of 

a prior writ, unless the prior writ has been returned before the expira­

tion of 90 days. 

§ 703.230. Levy on property in private place 

A writ providing authority to levy upon property in a private place 

should be issuable only where the judgment creditor describes with par­

ticularity both the property to be levied upon and the place where it is 

to be found. 

§ 703.240. Interest reached by garnishment; garnishee's return 

This section was approved. 

§ 703.250. Lien of execution 

The Comment to this section should note that an execution lien on 

real property is useful only if the judgment creditor has not obtained a 

judgment lien. 

-7-
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§ 703.295. Return of writ of execution 

The revised version of this section was approved. 

§§ 703.310-703.470. Method of levy 

Approval of these sections was postponed until the issues involved 

in the Tentative Recommendation Relating to the Attachment of Property 

Subject to a Security Interest are resolved. 

3. Miscellaneous Policy Problems 

Judgment Lien 

The judgment lien provision should specifically provide that it is 

a judgment for the payment of money that provides the basis for the 

lien. The statute should not refer to orders and decrees since "decree" 

has no special legal significance and Code of Civil Procedure Section 

1007 gives orders for the payment of money the same significance as 

judgments for purposes of enforcement. The Comment should note that a 

judgment for money on a claim against an executor or administrator does 

not provide the basis for a judgment lien, citing Probate Code Section 

730 and Estate of Dow, 149 Cal. App.2d 47, 58, 308 P.2d 475 (1957). The 

reference to Welfare and Institutions Code Section 908(b) in existing 

Code of Civil Procedure Section 674 should be deleted as unnecessary. 

The reference to judgments of small claims courts should be deleted 

unless the language "judgments of any court of this state" is for some 

reason inadequate to cover such judgments. The reference to judgments 

of courts of record of the United States should be restricted to judg­

ments of such courts sitting in California or judgments registered in 

federal courts in California pursuant to 28 U.S.C. § 1963 (1970). 

The duration of the judgment lien should be coextensive with the 

period of enforceability of the judgment--20 years exclusive of the time 

when enforcement of the judgment is stayed and when the judgment is 

stayed on appeal. 

The judgment lien should be extended to reach leasehold estates 

with an unexpired term of not less than two years at the time the lien 

is created. 
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The proceeds of real property subject to liens of equal rank should 

be prorated. This would change the rule in Hertweck v. Fearon, 180 Cal. 

71, 179 P. 190 (1919). 

The staff should determine whether there are installment judgments 

of uncertain amount (other than those referred to in Code of Civil Pro­

cedure Sections 674.5 and 674.7) and, if there are, a general provision 

should be drafted to provide for a judgment lien in such cases. This 

provision should be based on Sections 674.5 (child and spousal support) 

and 674.7 (certain judgments for personal injury). Hhere the total 

amount of an installment judgment is certain, it should be made clear 

that the judgment may be a lien for the full amount. 

Time for Enforcement of Judgments 

The Commission approved the staff recommendation that the principle 

of Alonso Inv. Corp. v. Doff, 17 Cal.3d 539, 551 P.2d 1243, 131 Cal. 

Rptr. 411 (1976), not be incorporated in the Enforcement of Judgments 

Law. Alonso held that a writ of execution which was issued within the 

10-year period of enforceability provided by Code of Civil Procedure 

Section 681 could be enforced after the expiration of the 10-year period 

without the need to resort to the revival procedure of Code of Civil 

Procedure Section 685. Hence, under the Enforcement of Judgments Law, 

there will be an absolute 20-year period during which judgments may be 

enforced (excluding the time during which the judgment is stayed on 

appeal or enforcement is stayed). At the end of the 20-year period, the 

judgment will, in effect, be discharged. 

Relation Back of Liens 

The provisions for the creation of liens by levy or service under 

the various enforcement procedures and the relation back of such liens 

to the commencement of the first overlapping lien were approved. 
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STUDY 70 - PAROL EVIDENCE RULE (APPROVAL OF 
RECOMMENDATION FOR PRINTING) 

The Commission considered Memorandum 77-72 and the attached draft 

of the Parol Evidence Rule. The Commission approved the draft for 

printing, subject to the following changes: 

Preliminary portion. The first sentence of the preliminary portion 

of the recommendation was deleted, and footnote 1 should be moved to the 

next sentence and should refer only to "related provisions." The phrase 

"Use of the Uniform Commercial Code provision will also result in mini­

mal disturbance of existing law since" was deleted from page 4 of the 

preliminary part. 

Section 1856. The references to Commercial Code Sections 1205 and 

2208 (defining course of dealing, usage of trade, and course of perform­

ance) were deleted from subdivision (c). The Comment should state: "It 

is expected that the courts will look to the definitions in Commercial 

Code Sections 1205 and 2208 for guidance in interpreting the meaning of 

the terms 'course of dealing,' 'usage of trade,' and 'course of perform-

ance. 'tl 

Comment. The superfluous references to "finality" should be de­

leted from the discussion of subdivision (b). The reference to the 

"commercial'c context should be deleted from the discussion of subdi­

vision (c). 

APPROVED AS SUBMITTED 

APPROVED AS CORRECTED (for correc-
tions, see Minutes of next meeting) 

Date 

Chairman 

Executive Secretary 
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