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MINUTES OF MEETING 

of 

CALIFORNIA LA1-I REVISION COMMISSION 

~IAY 3 MID 4, 1974 

Los lLlgeles 

A ~eeting of the California law Revision Corrmission was held in Los Angeles 

on May 3 and 4, 1974. 

Present: Marc Sandstrom, Chairman 
John II. McLaurin, Vice Chairman 
John J. Sa lluff 
Noble K. Gregory 
John D. Miller 
Thomas E. Stanton, Jr. (Friday) 
Howard R. ,rilliams 

Absent: Robert S. Soevens, Member of Sena ~e 
Alister gcAlister, Member of Assembly 
George H. Murphy, ex officio 

Messrs. John H. DeMoully, Jack I. Horton, Nathaniel Sterling, and Stan 

G. Ulrich, members of the COMnission's staff, also were present. ~rofessor 

Stefan A. Riesenfeld, Commission consultant on creditors' remedies, was present 

on Friday, Mly 3 •. lor. Garrett H. Elmore, COllJlllission consultaIlt an partitian 

aales, was present on Saturday, May 4. 

The following persons were present as observers on days indicated: 

Friday, V.ay 3 

David Howard Eattin, Staff kctorney, State B:lr, Los Angeles 
\,illiam Kumli, Credit Managers Associations, San Francisco 
Harold Marsh, Jr., Credit Associations of California, Los Angeles 
Hilliam ',I. Vaughn, State B:lr Ad Hoc Comlllittee, Los Angeles 

Saturday, May 4 

Ronald P. Denitz, Tishman Realty & Construction, Los Angeles 
Dugald Gillies, California Real Estate Association, Sacramento 
Judge Bernard S. Jefferson, SGperior Court, Los Angeles 
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Minutes 
May 3 and 4, 1974 

ADMINISTRATIVE MATTERS 

Approval of Minutes 

The Minutes for the March 21, 22, and 23, 1974, meeting were approved 

a s submit ted. 

Legislative Program 

The Commission considered Memorandum 74-24 containing a report on the 

legislative program. Actions taken by the Commission with respect to indi-

vidual bills are recorded in the portion of the Minutes relating to the sub-

ject matter of the bills. 

Research COnsultants 

The Commission considered Memorandum 74-18 relating to research con-

sultants and an oral report of the Executive Secretary on this matter. 

Execution. The Commission authorized and directed the Executiv& Secre-

tary ·'0 execute on behalf of the Commission a contract with Professor 

Riesenfeld in the amount of $5,000 (plus $500 for travel expenses) to cover 

his lTork in connection with the preparation of a statute relating to enforce-

ment of judgments. 

Partition. The Commission authorized and directed the Executive Secre-

tary to execute on behalf of the Commission an addendum or other suitable 

document to increase by $200 the amount of travel expenses that may be paid 

to Mr. Elmore in attending Commission meetings. 

Pm,er of sale in trust deed and related matters. The Executive Secre-

tary reported that he had made little progress in obtaining a consultant to 

deal with the procedure for private power of sale under trust deeds and 
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mortgages and other related problems. A~ong the difficulties encountered 

by the Executive Secretary is the lack of sufficient funds to finance such 

a study. 

Arbi tration. The Commission directed the Executive S(.cretary to write 

to the Arbitration Committee of the San Francisco Bar Association requesting 

that the committee supply the Co~~ission with names of possible consultants 

for the arbitration study. 

Reimbursement of Property Taxes paid by Stanford 

The Commission approved amendment of its lease with Stanford to include 

provision for reimbursement of property taxes paid by Stanford on account of 

the Co~mission's lease. The Commission authorized and directed the Executive 

Secretary to execute the necessary documents on its behalf. 

Cooperation With State Bar on Nonprofit Corporation Study 

The Executive Secreta ry 'Ta S authori zed to communi ca te with the State Bar 

concerning the nonprofit corporation study. The Executive Secretary should 

make every effort to have the State Bar Corporations Committee, or creation 

of an ad hoc committee, authorized to "ork with the Commission on this study. 
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STUDY 23 - PARTITION PROCEDURE 

The Commission considered l·~emorandum 74-2l, the First Supplemenc to 

Memorandum 74-21, and a letter from Mr. J. D. Cooper distributed at the meet-

ing relating cO partition procedure. The Commission too), the following action 

wHh respect to the draft statute atta ched to Memorandum 74-21. 

§ 875.110. Persons Authorized to CtJmmence .R3rtition Action 

The staff was directed to investigate whether community property should 

be made subject to psniLion in light of recent legislation affecting the 

nature of community property. The staff was also directed to give further 

consideration to whether "co-mmer" should include personal representatives, 

receivers, trustees, and the like. 

Subdivision (a), authorizing a co-owner of personal property to maintain 

a partition action, was left unchanged. Money should not be expressly excluded 

from parti tion. The possibility of itemization of the requisite degree of 

ownership was deferred pending resolution of other related problems. 

Subdivision (b), authorizing a life tenant or remainderman to maintain 

a partition action, ·",as deleted in favor of Section 875.130 (which "as broadened 

in its application--see belm,). 

§ 875.120. Right to partition 

The word "clearly" was deleted from he phrase "clearly inequitable" in 

this section. The staff should also give consideration to use of a word other 

than "co-owner," which has various um18nted connotations. The section should 

incorporate a balancing of equities in determinIng the right to )"lrtition. 

The Comment. should be expanded to indicate the types of considerations, 

economic and other;rise, the court might cake into account in determining the 

-4-



Minutes 
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equity of permitting partition. The Commen"t should also make clear that one 

of the decisive fa coors in the court's decision ,fill 1;e any valid contractual 

wa i ver of the right to pa rti tion. 

§ 875.130. Right ~o Partition Successive Estates 

This section, providin6 a right to partition successive estates with the 

approval of the court, \0J8 s expanded to apply to any case where partition is 

sought as against a successive interest. 

§ 875.240. Referee 

The words "including d ne" referee" "ere deleted frore. subdivision (a) 

relating to appointment and removal of a referee. 

§ 875.)10. Contents of Complaint 

Subdivision (c), requiring that the complaint indicate all persons of 

record or known to the plaintiff to have interests in the property, "as revised 

to require only an indication of persons who '"ill be affected by the action. 

The words ".md for division or sale of the property" "ere dele', ed from 

subdivision (e) rela ting co t.he p,ayer for relief. Subdi vi sion (f) we s amended 

to require an allegation of the facts justifying a sale if the plaintiff at 

the time of filing the complaint is seeking a sale. The Comment should be 

adjusted accordingly. 

-5-



EXHIBIT I - STUDY 23 

J." ICI;COO ~IUt 
ArrORNeV AT LAW 

lata BROADWAY 
OAl<LANtI. CAI.IFORNIA u~ .. a 

tELEPHONE B03_0 

April JO, 1974 

California Law Revision Commie.iun 
8Cbool of l.aW 
Stanford University, 
Stanford, california, 94305 
Attnl _.thaniel Sterlinq 

Dear Mr. Sterling: 

Minutes 
)by 3 and 4, 1974 

I make the following cti1lllllenta on the propoaed nw partition 
l~ia1at:ion and I trust this will be 1n your banda prior to 
the ... tinq euly in May. 

'75.020 co-owner ahauld include personal r~eaentativea. 
Z"*:eivera, .truatees, etc. 

8'5.110 Money or currency should be ClXMpted fl'Olll partition. 
1 ... in the DCA on thia very pOint involving proceada f~ .•. 
c0l15 nation. '!'he law 18 very sketchy and money 18 partitiOllabJ.. 
bt' 1ta vary natura. . . 

815.220 should enable the refer .. to apply tor ordara Where 
the pa~ties will not cooperate and are hostile to the act1011. 

815.240 ahould .et up af .. schedule •• in probate .ubject to 
extra ~l8ftaation for extraordinary .ervice.. The cout ahoul4 
dao be autbori .. d to fix • bond of the raferae if required. 

'l'be cout ahould ba qivan jur.t.adiction to hear and detal'llline 
all ~111ainary motiona. reporta. account., end to .. t the ._ 
for hearing on ita own motion • 

. 815.250 abould allow the court to direct payment of the vuiw. 
employee. - otherwise they will not perfom their taab without 
a •• vance of preaant payment. IJ.erus for th1a purpo .. are uaal .... 

815.260 the cout SHALL (not may) prescribe condition. of 
.. la or partition M!1 ~t should require additional ·apecial 
notic.- in acme cas •• where clasa intere.t. Ny 1:einvolve4. 

'ltd. aac:Uon should require the ref.rae to render to tbe,. 
court • atatemene of hiB ',ntant1ona a. to proc .. ding in the !om 
of • zoeport to ba noticed to the partie. and •• t by the COlart. 
unla.. this 18 dona the court will not have any bub for diractinq 
the truatee a. to proc.!lur.. Such an ordar would later be .uper­
Hda4 bt' an interlocutOry deer.e. 

815.210 "Coalpenaatory .djWltlllentlll~ b meaningl •••• Are the 
adjutMnt. to be 1IIIIda out of property or out of c.sh of the 
party CCiIIIp4ill.d to make it? SOllIe partiea have no ca.h f'or this 
~.. . 



<.-71 '.i.:-l:i;C9G 

EXHIBIT I - STI1DY 23 Minutes 
Mil' 3 and 4, 1974 

., 

875.510 I!Ihoucld provide for joinder of all persona having 
any right, title or interest in the property of record aa shown 
by a current title report or certificate or 4ctually otherwise 
known by the plaintiff, cr08~ complainant or answering defendant. 

875.520. Joinde~ should be permissible of all persona claiming 
interest in both the real and personal property involved. It could 
be cona1derable hardship on a person claiming an intereat in 
personal property only to sit through a long procedure where the 
main i.aue is the r.eal property. 

875.530. Is lis pandenl!l jurisdictional .s in quiet title or 
ia it merely a convenience f?r binding subsequent ve.teaa. I 
think that Ii. pendens should.be mandatory and be filed wi~in 10 
daya after fining the complaint. 

875.540 should be deleted insofar aa it atay. the action 
until lis pendena ia filed. '!'his would allow many deliberate 
delaya. '!'be court ahould demand that lie pendens be filed within 
10 days after filing the complaint. . 

875.610. '!'he aummons should be as preacribed in eectiona 
749 at. seq of the Civil Code. Partition is alao a quiet title' 
action and quiet title action provisiona, rather than elllll1nent 
domain forma, should be fo1l~d. 

875.620 should provided for pub1iahing the aumwune without 
any frilla. Alao the property shOUld bn poated within 10 days 
after filing the complaint. 

875.630 should be eliminated. 

875.810 (a) needs clarification. '!'he w~rd "conveyance- ia 
inappropriate. 

875840 is bad. '!'here ia no aa.urance that the holder of a 
master lease will inform the sub-leaseee, royalty cla1llanta, etc. 
of a pending action. '!'hese persons should receive SCllllt kind of 
notice of the proceeding. 

878.530 ia bad. The court should compel joinllr~ of all 
neeeaaary parties and make an in rem judgment. The title companies 
could not insure under the present proposed section. 

878.540 Same Comment .a in connection with 878.530 • 
. 
878.560 ahould be restated. The transferred intereat vests 

in the tranaferea subject to the effect of the pending act~on. 

879.040 is incomplete. It is po.sible that joint holders of 
of a condominium might dil!lllgree lUI to its uae or sale. Such • 
unit should also be subject to ... l .. in partition 



EXHIl3I'r I - S'lUn! 23 Minutes 
., M!y 3 aDd 4, 1974 

Beylnd the foregoing commente I believe the staff has dona 
a good job. 

I have represented title companies and tried property caees 
for many years. including partition actions. Accordingly, my 
c ants are baaed primarily onlU'alft'J.Cal experience which may 
be of SOlll8 valuato thoae who have not been on the actual 
firing Une. 
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STUDY 39.70 - PnEJUDGMENT ATTACHME~,T 

The Commission considered 1'1emorandum 74-16, the ""ritten materials 

attached thereto, and the oral presentations made at the meeting by Mr. 

Harold Marsh, Jr., representing the California Credit Managers Associa-

tioD, and Mr. William H. Vaughn, representing the State Bar of California. 

The CCITinission directed the staff to have amended A.B. 2948 (prejudgment 

attachment) and to conform the Ccmments to the statute to incorporate the 

decisions indicated below. 

Section 483.010. The last sentence of subdivision (a) should be re-

vised as folloNS: 

The claim shall not be secured by a>1Y interest in real or personal 
property arising from agreement, statute, or other rule of iaN 
(including any mortgage or deed of trust of real.ty, any security 
interest subject to Division 9 (commencing Nith Section 9101) of 
the Commercial Code, and any statutory, corrmon laN, or equitable 
lien). Ho"ever, an attachment may be issued ,;here the claim 1o7as 
originally so secured but, ,·,i thout any act of the plaintiff or the 
person to whom the security Has gi",en, such security has become 
ialueless or where the claim 1o7aS secured by a nonconsensual pos­
sessory lien but such lien has been relinquished by the surrender 
of the possession of the property. 

The Comment to this section should be suppleffiented to explain that the statute 

does not prohibit attachment "here the plaintiff has given up a statutory 

or common laN possessory lien by surrendering ~ossession of the property 

subject to such lien. 

Section 484.080. This section should be revised to provide as follo107s: 

4'34.080. (a) At. the ti;ce set for the hearing, the plaintiff 
shall be ready to proceed. If the plaintiff is not ready, or if he 
has failed to comply with Section 484.040, the court may either 
deny the a~~lication for the order or, for good cause sho"n, grant 
the plaintiff a continuance for a reasonable period. If such a 
continuance is granted, the effective period of any protective 
order issued pursuant to Chapter 6 (coJP.mencing with Section 486.010) 
may be extended by the court for a period ending not more than 
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10 days after the ne\·, hearing date, if the plaintiff shD1;S a con­
tinuing need for such protective order. 

(b) The court may, in its discretion ar:.a for good cause 
sh01vn, grant the defendant a ·2ontinuance for a reasonable period 
to enable him to oppose the issuan"e of the right to attach order. 
If such a continuance is granted, the court shall extend the ef­
fective period of any protective order issued pursuant to Chapter 
6 (coJl1lllencing ,lith Section 486.010) for a period ending not more 
than 10 days after the ne1, hearing date, unless the defendant 
shmls pursuant to Section 486.100 that the protective order should 
be modified or vacated. 

section 434.320. This section should be revised to add the fol101,ing 

subdivision: 

(d) A statement that the applicant has no information or 
belief that the claim is discharged in a proceeding under the 
National Bankruptcy Act or that the prosecution of the action 
is stayed in a proceeding under the National Bankruptcy Act. 

Subdi vision (d) of Section 434.020 should be re\'ised to conform to subdi-

vision (d) of Section 484.320 as set forth above. 

Section 484.340. Subdivision (d) should be revised to add the under-

lined phrase indicated be 101': 

(d) If the defendant claims that the property specified in the 
application, or a portion thereof, is exempt frcm attachment, he 
shall file "ith the court a claim of exemption "ith respect to the 
property as pro'rided in Section 484.350 not later than five days 
prior to the date set for hearing . If he-a'oesnot dO so, the claim 
of exempt ion "i 11 be barred in the absence of a sh01dng of a change 
in circumstances occurring after the hearing. 

Section 487.010. If it is determined that the assets of an individual 

partner may be reached prior to exhausting the assets of the partnership, 

a subdivision shoulJ be added to provide substantially as follows: 

(d) Tilhere the defendant is an indi'iidual who is a partner and 
is sued for his individual liability as a partner of a partnership 
"hich is engaged in a trade, business, or profession, all of the defen­
dant's real property and all of his property which is of a type de­
scribed in subdivision (c) and ·"hieh is used or hele. for use in 
the partnership's trade, business, or profession. 

-7-



Minutes 
r"a,Y 3 and 4, 1974 

Section 488 • .03.0. Thi8 section stoub be re;rised to add the following 

subdivision: 

(c) T .. lhere (:(, copy :Jf ti:1e ,summons and complaint has not pre­
viously been served on the defendant) :.:.lw plaintiff, or ~1is at­
torney of record, shall. :'():::::tl~·~.~t t!1€ J~eilyiIlg o::Ticer to make such 
service at thE same i:.i1:.2 hs 2~rljeL the defendCtDt Hith a copy of the 
writ of attachmen~. 

Method of levy generally. '}'he staff \\'as dir'2c~ed to Horl;;;: out appropriate 

revisions which ,;·,rould mal\:e clearer th~ e:~fecu oi~ a -:ailc.re to give the r.;otices 

required under the vari.')u,s levy pr'JcEdures. 

Section 488.~,1O. l·k] che.nge was "lJd~ in the s'catde, but the CO!llIDent should 

make clear that the Corr,nercial Code dc~s provide equitable relief. 

Section 49.0.010. Subdivision (c) "as deleted; the follo>ling subdivisions 

should, of course~ be renL~bered. 

Section 490 . .020.. The phras~ "whether direct or consequential" was de-

leted from subdivision (a). The Comment, "lO"'ieVer, should make clear that 

all damages proximately call2,d by q ;;rongful actc.chr,ent are recoverable, and 

this may include such items as loss of credit ar::d business losses. 

Sections 492.070 and 492 . .089.. Sect.ion 492.020 '.laS deleted,and sub-

division (c) of Sectio~ 4924070 shoul(l, -ce r8 iiised to provide: 

(c) A description 0:
0 the llr0perty t,<1 be attached under the 

"rit of attachment, and E st",tsment ttat tho plaintiff is informed 
and belie'res that such proPerty is subject to attachment pursuant 
to Section 492 .O~O. The descdptiol: choH sc.tisfy the require­
ments of Section 484 . .02.0. 

other issues. The SI)F~i2.sj_C~ .".130 '28.~:--'_fu~.:;"y con;.;idered the other issues 

raised by the associatio.!ls 2-nd the Bar--inci:lding ""hether there should be a 

Hbalancing of the eq'.lities H before an attachment iss'Jes, liIThether a pro-

tective order may be issued i,:i thout a sto·~dng of need therefor, v,'hether 

a plaintiff' s liabil~ty l'or 2. ,."rongful attacnment ShOll1d be lL"lited in 
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all cases to the amoulCt of his undertaking, and ",hether such liability 

may be determined pursuart to a simple motion procedure--and determined 

that any further changes would be undesirable., 
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STUDY 39.120 - :<:XECUTIOi,J 

The Commission discussed policy qu~stions concerning exemptions 

from execution presented in the First Supplement to Memorandum 74-17. 

The CommiGsion decided that the exemption provisions s"ould fon,ard the 

basic policy of providing support for the debtor and his dependents. To 

further this end, exemptions should be grouped in categories so as to 

minimize the effect of holding par"Gict.;lar assets on the total amount of 

exempt property allol'led the debtor. In addition, the Commission decided 

that the amount of the exemptions should be tied to some form of cost of 

living index so that exemption levels "ill not become obsolete because of 

inflation. The Commission decided to postpone further "ork on exemptions 

because exemptions from bankruptcy are currently being developed by the 

Commission on the Bankruptcy La;,s of the United States. 

-10-
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STUDY 47 - ORAL MODIFICATIO?I OF '!IRITTEN CONTRACTS 

The Com;;;ission considered Memorandum 74-22 and the attached staff 

draft of a tentative recorr.mendatior: relating to Civil Code Section 1698 

(oral modification of a '"ritten contract). The Ccmmission decided that 

the tentative recofinnendation should be revised to delete any discussion 

or provision concerning the effect of the statute of frauds on contracts 

which are orally modified and that it sho;]ld be made clear in the CCTilJ)1ent 

to Section 1698 that the person relying on the oral rr,cdification will have 

t'o prove the existence of the oral modification. Subject to these two 

changes, the Commission approved the tentative reccmmendation to be distri-

buted for ccmment. 
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STUi)Y 63 - EVIDENCE 

Evidence Code Section 999 

The CcrrJllission cons ieered l'lemorandur;; 74-l9 and th€; vietvs of Judge 

Bernard S. Jefferson concerning Evidence Cede Section 999 (the criminal 

conduct exception to the p~ysicie.n-patient pl~i1/i2..ege) and alternative 80-

lutions to the problem ot the admissability of evidence concerning a pa-

tient r S condition in a civil trial~ 

The Commission decided to droJ? t~e existiLg recommendation (Senate 

Bill 1534) ;;hich ,'ould have repealed Section 999. Instead, the staff 1,'as 

directed to draft a ne\', tentati're reccllIDlendation "hich l'iOuld provide an 

exception to the physician-patient privilege -"here it is shovm that the evi-

dence relating to the party-patient's condition is relevaEt and that there 

is good cause for its disclosure. 

Evidence Code Sections 1271 and 1561 

The Cc".mission considered :iierrorandurr. 74-20 and the vieHs of Judge 

Bernard S. Jeffersor, concerning the relationship bet;;een the business records 

exception provided by Section 1271 and the "L"ttentication procedures provided 

by Sections 1560-1566. 

The Commission approved the staff draft of a statute set out in Exhibit 

II attached to Hemorandum 74-20 and directed the staff to prepare a tenta-

tive recoITmendation on this basis. 
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!":ay 3 and '"' 1974 

SIU:JY 72 - LIQUIDATED DAMAGES 

The Commission considered ~vler;.oral1Q'J.::. 74-26, the First Supplement to 

Memorandutn 74-26, 8.::.10. Seca-'~c Bill 1532 T,·,rhich ... .,,-a8 introc.uced. to effectuate 

tile Con:mission' s recommendation relating to li.luida ted dallages. 

After a revie" of -c,:>e ':lature of tile opposition to the bill and in 

ligilt of tile fact that sn 8!".endment "as mlde to H:e bill that makes it no 

longer one tl:st C3n be recoc-lOended by the Corrmission, the Commission decided 

to 1{ithdr8>; i t.s recommends tion that Fte bill be ena cted, to sugges:. to 

Senator Stevens that he drope.he bill, and to give the subject rrBtter of 

lL-luidated damages furtner consideration 1.~Then ti~,e permi-c.s. It '~Tas 

suggested that this topic perhaps should be taken up ,·,hen work on recorrJJlenda-

tions to be submitted to the 1975 session has been completed. 

-13-



rHndum relateo t"c r\..6i;e1r::l}:~·/ tL .. 'l·.u~: 2Lj~::: ;l'L.1 ~(nl. · •. .'L~.ch \ojf:n'~ ini..:l.:oduced to 

effectuate thE.. Comud.~·j:i.CD t ~ (~:,' \,c.,:ed.dr. J~-:' ;~:d:: '"·.lH~::L1~ i::;.; inncilarn-tenan:.:. 

Assemlli Bill 2§JQ. 

(1) Section 198b "as r',ViSe<1 .:0 l:e.<, 

1986. The p.~.l.·E('nd F;'oper~y desc~~ibe(~ in the notice 
3han ,}ither- be le·.·( 011 iiit"l: va·--::~lted preml:~'es or be stored 
by the iunclio."(: ;t:: a phec ,)! :;0.f:Jle~pill;; until the 
la'ldlord either rdel!ses the iJn.: p')rty pursuant to Section 
W87 01' C:ispo,e~: of the prop 3rt)' !=,ur,,!;ant (0 Seetion 199B: 
'fh ' d'-·· ···1' 1'" C .ian ~oru J\!al. e;~0~-C;~;~ rC~SOn9.')l8 C?_~e H1 !::~onng the 
~ronertv btl'· ;,~ :c. DO' ""I,l~ .'.(' ',.1-,6 ~'G'la"t 0'· o'ny oi'Ile" !-' ;:" ~ -J t ~ ,,~ ... , . - ... ". J. •.•• 1...'1\... ."' l 'i.:. •. _ ........ le. ._J ~ v.I.! ... I 

oryner tel' un~.' k.~_;j :"1;)' .. ~:;UJ~<X~ (fV ;.~,is delitJcrate or-' 
'1~{'1~ "-,o1"!f- "-... ~. ~ V(: . .l.t:,-'A .. L'I!'_ 

HiS':"' ('}J) 'fhc ~);~r';'1LL'- :-:"C-i~- ~~:.f.~; .-J;;~]C~·i,:·-,::J ]}1 the 
notice ::;hall b-··'~ rsJ0~~:';~(~ Or .~}.:" :'[T··~nn:·(1 t[) th.6 lorn1cr 
tenai.l~ r ~" :',(.~ L"n::I~~-- ); <, .. 1., (0 rnr per~on 

. I ' I' .L.,' 'I 1· h ' 'f rea'ionao y nC.leved hy L ~e ~.?:n ~j,{j""L ... (, .'./~ Jh:: av/ur·t l.. 

such tenant or (.fthr·;." t:'~':;l S0n PW.fS the re~u:onable cost of 

stor~ge a,·lrl t-l("" ~'J:~.' .. ~C"'."")' ,,' .. k.<> ro~~n~,·l··' no·'· la'er 
!A- \.:. .• ,." .-.-:"- UI._~-"",·_ ' ...... ·..;-c 'i.~\.' ,;;""V.t "'-'. J . t. ~ t 

than the dLt~ ~pec;r:fc< ,:',~ ~!H; :{1:Hce ~or :"aki:c,c pussession. 
(b) ffl1u.'_re p.?i:SO(.1;'/pF()}).-::r-.. / ir.' r:Ij,~' ."ol'"2/~$e~:I pursuant 

tu snbdivJiJ:.'oJJ (2. i .-f. .. il·, ... ;' Che' TDt'iC3 "t,,-,t;;yI U;.:t.t ti1e: jJer:;:Olla.l 

PrO'P"'--'r-~i/ VJ-";1/r}-; J-'~{) ~·C·>·l ,~r 'f ' nh,!/.'"t C-.-' ~r..> -~,:~--~ lnr-rl'orc/ "'Il'al.'l .. ....'_ '-.< .. \.. ' .... l., ..- ., .'''' _", . ..:,- • _ .... >.i. _'_.' "t '.' .. C'I_..l __ ~ ;I. 

release t~7e pc.-:/O!'"h:! r;,~0~:~'rtv f(' the (errJ1cr lenb.'nt if he 
ciaicN<l f': ;'"Jrio/ tv ;-L(:; ~ i·'it."l~:~ .it f~ fioll.:1' (?J1d ptlYS the 
,·"....tJl:~'on[ll;.!~~ ,'1...- <;'>/' F ... l' ctr ""~().':r fJC/'" --:l-··""{.·:llrr "fnd C"'J~ J'nt')llr'~ed ~ ... lJ .. .I . -'.. _~~i._, V~. _.V-I t -t..,'-" • ~. __ -' llL·j-_ .I; ~ , ... ~ --,_ "'. ~ .l I 

Or/·o·· t'r' ,tL,." ,1-",-'"1C NJ---' ,.., ·""r·p·~J"·.-_, ~'. -'f',"f;,""~r'?~--'l< .!.'ro n - of,'''L'e /: _ J oJ ... i.l .. .- t..)_ • ..< _ '~i"'~ t ....... __ ~ f./ .,j J. __ I...t_.~,}, <~. "J.~'- ",r: _ 

:.', ~ 
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J~r0j""'''rt} .. · ~Y}r'/~':', -,Of '~7'JH1';" (,;, .'1-,_, .:r,~-~,..·':se~-· ",l(Fr' ~1 r '>i1'~l'cr~ '.s.J..... j, ~ .. IJ f . ...-f, ", __ ., '. ,,J ........... !.U '_"" yo- __ ',~ d J '," 

ij terIl1iIla.te(f) tht' jUf-aie:rd i:i r.ot Hdhlf' ';.\'itl~ :'espcet (.0 

tltut propert~v' tt) :tnv n'_~Ts':in. 
~' ~. 

Assembly Bill 2831 

(1) The 1e880 r S[louj_d bE I'f,-'_LTrd.l tv . .;:~ '.~'l .;..:.. '1''' " n:A:ic,::: f, .1" belief of 

abanc.onment when the x:eJ'.t. hi!fr peen due fili.r' .. :l.LfUit', fur at. ie.aBC li daY3, 

instead of 20 days aB originally I'eeol)JJocnded b;' the Commission. 

read: 

(2) The form of the Not:lee of :JeHei of Abandonment was revised to 

1\ alice of Belief lif A ballllo<lment 

To: 
(~\:Hn(.' of ~:'!f" :':'S_1"t:.'· .'/(('I1iWt) 

This notice is given punl!<mt tc Jcction 1951 _3 of the Civil 
Code concernir:g the ;-cal r>fC'perly lc,md b~/ you at 
________ \state loeatkn "f tl-i'~ prrmcrty by ,1ddres> or 
other suffic!t~n\ de'\L'ript iOl"). ':;:'h(: ren'~- ou this prope~ty 
has been due ant! unp~i(l fo:- :¥l }./ cOl:secuth'e days and 
the ~'il' ie.'i!i(lTiiandf01d l.>eiievc'~ : Jut you haY(' 
abandoned the pronerty_ 

The rCfll nrof-erty will be dC'~l!l8d abandoned wi thin 
the ffiPan;m; of :;ec~i(J(' 195.U: of! he Civil Code and yom 
lease will terminate on __ . ________ {herc insert a date not 
less than if; days after thi;; [Jotice is S'cfVf'rJ personally or, 
if mailed, not Ie:;, tban is da,,;; after this notice is 
deposited in themai! ) urJess -before sur:h date the 
undersigned rf'(eiw~ at the address indicated below a 
vvritten 'notice frOl1l YO'.! statin(!, both of the follo\ving: 

(I) Your hltellt 'let i.t> aban(;on the re~l property_ 
(2) An :.\ddrt's~ at whidl vou may be served by 

-f- d -, - . f ,", t - f th certl -u-; fni:lli lD any! action or uni~\viul de alner 0 e 
real property_ 



Minutes 
May :J and 4, 1974 

v . ~. ' ~ 1 ' . ! th . ~'ou d.l'i': r2 i jUHCu to P<.!j' fhF n IL CdJ(' itItO unpaH on IS 

real property' as required h;' flU' lea.,.t·, and >'our failure to 
do so can lead t(! a court pJ'oc,~·'edin~:: ,lgainr'it }"OU, 

:} .. I.idrp~~ io -.vhich h:<~ Je.i:'."(:.e/ff'fllur! is to send 
jl(-,~k-'~ " 

(3) Subdivision (e) of Section 1951,3 should be revised to add a 

new paragraph (4) to read: 

(e) The real property ,hall not be deemed to be 
abandoned pursuant to this section if the lessee proves 
any of the following; 

:j<'-

/4) During the penod com1l1clIcil1!? 14 days be/oTc the 
time the notice olbelie/'ofab,wdonment was given and 
ending all the d,lte the felilie would have terminated 
pursuiillt to the notice. the lessee pud 10 the lessor illl or 
il portion ofihe rent due tmd nnpaid on the rc.alproperty. 

(4) Section 415.47 '''as n.'VJ.se·.1 to read; 

415.47. (;l-' \Vlh~re t he le~<"ee has :,.;lven th~ Jessor 
written notice of the Jess,~c\ mtel1£ not to abandoll leased 
reai propertv a~ provided m ScctifJn .195.l.3 of the Civil 
Code, the surnmom in an action for nnlawful detainer of 
the real property may be ''''rved on the les~ec by certified 
mail, postage prepaid, addres,ed to the lessee at the 
addre,s ,tilted in the lessee's notice of in tent not to 
abandon if sllch summons j, Qepositt"d in th(~ mail within 
50 ,hys From the date lh. lessee's notice of intent not to 
abandon is received by tht: lessor. S'~rvice in this manner 
is deemed compler"d on ('he 10th d"y after such mailing, 

:1» Where tile' lessee hiS gil'('/I the ie.;sor written notice 
of the Je,~,ct':"- intent not to iilx1lido[J ieased real property 

-16-
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'1\' !P"cl\--iU'(", J t/l (.,',,~ .'<-f·f~,·, ? [)'J-! :; '7( "'1'~" " ,fJ. " ". - /.,. .. , J ", J ' , ' ," ' to U}C lIOt'"' Hi sdci~ noLcc JU r~(.,crc.,!.· at ~-V'il(,D tiJe' h.--.~.'it'e 
rll.,{"',.. he St FF<"·d h) (>{"'."1i/';':","d h.ld!! _Oft ;f!·,Y Jc!:or, Ii:·}" [:rdNH·,!ill 
detdinc'r" u/the re If f:>·(:r'reri'-~,·. til!' .'.[JfJ"1fJj:·.ln.~> tn ,:-Itl ;lclion 

fr. I "'I' " " or U111,'HFf!}j (' t-~rii1JJer r:.rI tfiC :'", J/£/ j)r()perty iTl,'l)' ;:JC SCl'Ft-"(.i 

on tjh~ /t.~·.\',<.'Cf-- D}' ;'L'rt/her / rn i// t}O'.tiJ.gC prf::.""!j"}(Jid, 
addn.r.<",<"'{;-.)d h7 the /;,,-'.~,~-f.;(' :it (Ii jh:-~ SdI11e dddre ... ·s or 
;Jddres:.r'('.~, h' H'!Ji::h t!~'c jCL'i..-;~)r:· notice of belief' vI 
i:bandonl}')('!ld ~Fas w,hirc,<;sc{J:' iF fll')f notice tVH:,' git--'cn b.v 

" "I I ' f I' ," l' , r[;'/u! or (.}../ ! :e ~-.< cress 0 (i)(~ _/"i,?!1i pFi)pcr(".c; jf t.fJP (,'SSOf S 

notIce of b(-:lief.--~o{.~}lxlf](j;)nul{-;ui H-:),',' j}f:}.r')'L:Jjaj/~, .~·.c~n pd 011 

the iessee, ' S'ervice In.!\- not be JtJ:1dc UiltSli<lnt fU this 
subdivision unlel's the .;UmTflODS iI' depOsited ill the ma.il 
within 60 davs (rom the date the lessee~' notice ofintent 
not to abandon is received bv the lessor, Service in the 
manner iJlJlhorjzef by this subdivi"ion il> deemed 
completed on the 10th day afher such malling 

W (c) This section pnJ",/idcs 2,D alternative method of 
servicf' on the bssee and does not pru;lude service in any 
other manner authorized by !:h~s chapter. 

APPROVED: 

Date 

Chairman 

Executive Secretary 
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