
September 7, 1973 

Time Place 

September 20 - 7:00 p.m. - 10:00 p.m. 
September 21 - 9:00 a.m. - 5:00 p.m. 
September 22 - 9:00 a.m. - 5:00 p.m. 

International Hotel 
6211 West Century Blvd. 
Los Angeles 90045 

FINAL AGENDA 

for meeting of 

CALIFORNIA LAW REVISION COMMISSION 

Los Angeles September 20-22, 1973 

Note: Items listed on agenda will be taken up in order indicated. 

1. Minutes of July 12-13, 1973, Meeting (sent 8/29/73) 

2. Administrative Mltters 

Time and place of October 1973 Meeting 

The October 1973 meeting is scheduled for San Francisco for October 
18-20. The State Ear Building in San Francisco is unavailable for 
these dates. We suggest that the meeting be held at the International 
Hotel in Los Angeles on the same dates as now scheduled. 

Commission Output for 1973-74 and 1974-75 

Memorandum 73-6c (enclosed) 

Budget for 1974-75 Fiscal Year 

Memorandum 73-69 (enclosed) 

Annual Report 

Memorandum 73-74 (to be sent) 

New Topics 

Memorandum 73-76 (enclosed) 

Unconstitutional Statutes 

Memorandum 73-77 (enclosed) 

3. Study 36 - Condemnation 

Note: Please submit your editorial revisions on the follOwing 
chapters to the steff at the meeting so they can be taken into 
account in preparing the chapters for printing if they are ap­
proved for printing. 
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September 7. 1973 

Consideration of Comments of State Bar Committee; Approval for Printing 

Chapter 9 - Compensation 

Memorandum 73-66 (enclosed) 
Draft of Chapter 9 (attached to Memorandum) 

Chapter 10 - Divided Interests 

Memorandum 73-67 (enclosed) 
Draft of Chapter 10 (attached to Memorandum) 
Memorandum 73-55 (sent 6/29/73; additional copy sent 8/29/73) 

Approval for Printing 

Chapter 5 - COmmencement of Proceeding 
Chapter 8 - Procedures for Determining Right to TBke and 

COmpensation 
Chapter 11 - Post judgment Proceedings 

Memorandum 73-68 (enclosed) 
Draft of Chapters 5, 8, 11 (attached to Memorandum) 

Chapter 12 - Arbitration 

Memorandum 73-71 (enclosed) 
Draft of Chapter 12 (attached to Memorandum) 

Conforming Amendments and Repeals 

Memorandum 73-70 (sent 9/6/73) 

Approval for Sending to State Bar Committee for Comment 

Chapter 7 - Discovery; Exchange of Valuation Data 

Memorandum 73-72 (sent 8/29/73) 
Draft of Chapter 7 (attached to Memorandum) 

Evidence Code Provisions--Conforming Changes and Revisions 

Memorandum 73-73 (enclosed) 
First Supplement to Memorandum 73-73 (enclosed) 

4. 1974 Legislative Program 

Review of Comments on Tentative Recommendation; Approval for Printing 

Note: Please submit your editorial revisions on the following 
recommendations to the staff at the meeting so they can be taken 
into account in preparing the recommendations for printing if 
they are approved for printing. 
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... 
• 

September 7, 1973 

Inheritance Rights of Nonresident Aliens 

Memorsndum 73-62 (sent 8/29/73) 
Tentative Recommendation and Study (attached to Memorandum) 

Erroneously Ordered Disclosure of Privileged Information 

Memorsndum 73-63 (sent 8/29/73) 
Tentative Recommendation (attached to Memorsndum) 

Evidence Code Section 999--The "Criminal Conduct" Exception to 
the physician-patient Privilege 

Memorsndum 73-64 (enclosed) 
Tentative Recommendation (attached to Memorandum) 

Enforcement of Sister State Money Judgments 

Memorsndum 73-65 (enclosed) 
Tentative Recommendation (attached to Memorsndum) 

5. Study 78 - landlord-Tenant Relations 

Memorandum 73-75 (enclosed) 
Drsft of Tentative Recommendation (attached to Memorsndum) 
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MINUTES OF MEETING 

of 

CALIFORNIA LAW REVISION COMMISSION 

SEPTEMBER .20, 21, AND 22, 1973 

Los Angeles 

A meeting of the California Law Revision Commission was held in Los 

Angeles on September 20, 21, and 22, 1973. 

Present: John D. Miller, Chairman, Thursday and Friday 
M3.rc W. Sdndstrom, Vice Chairman, Thursday and Friday 
Noble K. Gregory 
John N· McLaurin 
Thomas E. Stanton, Jr. 
Howard R. Williams 

Absent: Robert S. Stevens, Member of Senate 
Alister McAlister, Member of Assembly 
John J. Balluff 
George H. MUrphy, ex officio 

Messrs. John H. DeMoully, Jack I. Horton, Nathaniel Sterling, and Stan G. 

Ulrich, members of the Commission's staff, also were present. Mr. Thomas M. 

Dankert, Commission consultant on condemnation law and procedure, was present 

on Thursday and Friday, September 20 and 21. 

The following persons were present as observers on days indicated: 

Thursday, September 20 

Jesse M. Bet.hel, Dept. of Water Resources, Sacramento 
Anthony J. Ruffolo, Dept. of Transportation, Los A'lgeles 

Friday, September 21 

S. Robert Ambrose, County Counsel, Los Angeles 
Jesse M. Bethel, Dept. of water Resources, Sacramento 
Ronald p. Denitz, Tishman Realty & Construction Co., Los Angeles 
John M. Morrison, Attorney General's Office, Sacramento 
AnthonyJ. Ruffolo, Dept. of Transporta tion, Los Angeles 
James H. Weinecke, Attorney General's Office, Sacramento 

Sa turday, September 22 

Jesse M. Bethel, Dept. of Water Resources, Sacramento 
Ronald P. Denitz, Tishman Realty & Construction Co., Los Angeles 
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Minutes 
September 20, 21, and 22, 1973 

ADMINISTRATIVE MATTERS 

Minutes 

The Minutes of the July 12 and 13, 1973, meeting of the Law Revision 

Commission were approved as submitted by the staff. 

,October Meeting 

The October meeting will be held at a hotel located at the San Francisco 

Airport. (The meeting will be held on October 18 (7:00 p.m. - 10:00 p.m.),~ 

October 19 (9:00 a.m. - 4:30 p.m.),) 

Staff Members Will Attend Meeti~s of State Ear CoIllm1ttee 

The Executive Secretary reported that members of the staff had attended 

the last meeting of the State Ear Committee on Governmental Liability and 

Condemnation. The State Bar Committee had requested that staff members be 

present and has requested that staff members be present at future meetings 

until the work on the comprehensive eminent domain statute is completed. The 

Executive Secretary indicated that he planned to comply with this request to 

the extent that staff resources pennitted. 

Commission OUtput 

The Commission considered Memorandum 73-60 and set the following as the 

goals for the 1974 and 1975 legislative programs. It was recognized that 

these are ambitious goals and that the output estimates for the 1974-75 budget 

submitted to the Department of Finance should take into account that not all 

of the topics listed for the 1975 legislative program are likely to be 

achieved. 
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Minutes 
September 20, 21,and 22, 1973 

1974 Legislative Program 

1. Recommendation Relating to Prejudgment Attachment 

2. Recommendation Relating to Enforcement of Sister State Judgments 

3. Recommendation Relating to Erroneously Ordered Disclosure of 
Privileged Information 

4. Recommendation and Study Relating to Inheritance Rights of Non­
resident Aliens 

5. Recommendation Relating to Evidence Code Section 999-.,.The "Criminal 
Conduct" Exception to the physician-patient Privilege 

1975 Legislative Program 

1. Recommendation Proposing the Eminent Domain Law 

(A Tentative Recommendation will be printed early in 1974 and a 
Recommendation will be approved for printing for submission to the 
1975 Legislature.) 

2. Recommendation Relating to Condemnation Authority of State Agencies 

(A Tentative Recommendation will be printed early in 1974 and the 
proposed legislation will be submitted to the 1975 session. The 
Tentative Recommendation will not be reprinted as a recommendation 
unless the Commission makes substantial revisions in its recommended 
legislation when it· considers the eomments on the Tentative Recom­
mendation. ) 

3. Recommendation Relating to Conforming Changes in the Special District 
Statutes 

(A Tentative Recommendation will be printed early in 1974 and the 
proposed legislation will be submitted to the 1975 session. The 
Tentative Recommendation will not be reprinted as a recommendation 
unless the Commission makes substantial revisions in its recommended 
legislation when it considers the comments on the Tentative Recom­
mendation. ) 

4. Recommendation Relating to Conforming Revisions in Improvement Acts 

(A Tentative Recommendation will be printed early in 1974 and the 
proposed legislation will be submitted to the 1975 session. The 
Tentative Recommendation will not be reprinted as a recommendation 
unless the Commission makes substantial revisions in its recommended 
legislation when it considers the comments on the Tentative Recom- .. 
menda tion. ) 
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Minutes 
September 20, 21, and 22, 1973 

5. Recommendation Relating to Liquidated Damages 

6. Recommendation Relating to landlord-Tenant Relations 

7. Recommendation Relating to Partition Procedure 

8. Recommendation and Study Relating to Oral Modification of a Written 
Contract 

9. Recommendation or Recommendations Relating to Selected Aspects of 
Debtor-Creditor Remedies 

The following are major projects planned for active study during 1974-75 

and are possible topics on which recommendations will be submitted to the 

1976 Legislature: 

Child Custody and Adoption 

Execution 

The follOWing is a major project planned for active study during 1975-76 

and a possible topic upon which a recommendation will be submitted to the 

1977 session: 

Nonprofit Corporations 

The Executive Secretary is to investigate the possibility of retaining 

a consultant to prepare a background study on experience under the arbitration 

statute with a view to the Commission submitting anY necessary ·corre"etive 

legislation to·a future session o1:the Legislature. 

Index for Vo1ume 11 

The Executive Secretary was directed to find a person to prepare an index 

for Volume 11, preferably Mrs. Ml.rgaret Wyman, who indexed Volumes 9 and 10. 

The Executive Secretary was directed to execute a contract on behalf of the 

Commission with such person. The compensation is to be fixed by the Executive 

Secretary at· an aIiiount that will pe approximately $l.-per page baaed on the . 
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Minutes 
September 20, 21, and 22, 1973 

number of pages the Executive Secretary estimates will be contained :tn 

Volume 11. 

Annual Report 

The Commission considered Memorandum 73-74 (and the attached draft of the 

Annual Report for the year 19730 and Memorandum 73-76 and the First Supplement 

to Memorandum 73-76. The draft of the Annual Report was approved SUbject to 

the revisions necessary to reflect events occuring prior to December 1 and the 

decisions made as to Commission output (see above). Also, the Annual Report 

is to contain a paragraph indicating that the Comments to statute sections 

proposed by the Commission do not necessarily cite every case inconsistent 

with the recommended sections and that the Comments should not be relied on 

to ignore the clear language of the statute section. ThiB portion of the 

Annual Report is to be presented to the Commission for discussion and approval 

before it is included in the Annual Report. 

Specifically, the Commission made the following decisions with respect 

to the Annual Report: 

(1) The following topics are to be dropped from the Agenda of TopiCS: 

(1) Powers of Appointment, (2) Counterclaims and Cross-Complaints, and (3) 

Joinder of CSuses of Action. 

(2) The Commission will not request that any new topics be added to 

its Agenda of 'fopics. However, when the Commission considers its Annual 

Report for the calendar year 1974, the staff should again present for con­

sideration as possible new topics the following: (~) Class Act1QDs and (2) 

Discovery. 
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Minutes 
September 20, 21, and 22, 1973 

unconstitutional Statutes 

The COll&Ilission considered Memorandum 73-77 and the attached staff draft 

of the report on statutes repealed by implication or held unconstitutional. 

The Commission decided that footnote 2 (concerning Roe v. Wade, 410 u.S. 113 

(1973» and 3 (concerning Inre Bozorg, 9 Cal.3d 612, 510 p.2d 1017, loB Cal. 

Rptr. 465 (1973» should be deleted. With these revisioDs, the staff draft 

was approved for inclusion in the Annual Report. 

Budget for 1974-75 Fiscal Year 

The COll&Ilission considered Memorandum 73-69 and the draft of the proposed 

budget for the 1974-75 fiscal year. The estimated expenditures for 1973-74 

were approved as set out in Exhibit I to Memorandum 73-69. The Executive Sec-

retary reported that he had discussed the obvious inadequacy of the budget 

for 1974-75 with the Department of Finance and was advised that a budget that 

did not total more than $199,508 for 1974-75 would be approved. The excess 

money would be put into operating expenses, substantially all of it being 

added to printing. Even with this addition, it was recognized that the budget 

may still be so inadequate as to require some reduction in the level of Com-

mission production. 

Printing Program 

The Commission again indicated its dissatisfaction with the delay that 

has occurred in the publication of Commission publications as a result of the 

delay occurring in the State Printing Plant. After considerable discussion, 

the Commission again directed that the Executive Secretary discuss this matter 

with the legislators who are members of the Commission. Also, it was agreed 

that the MIg Card II typewriter appeared to be a means of improving the 

delivery of printed reports if the technical bugs are worked out. 
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Minutes 
September 20, 21, and 22, 1913 

STUDY 36.350, 36.]80, AND ]6.4l0..;;,cCONDEMlm!IOir'(COIif:aBimaslVE.,S'l!A'l'D'rE: 

CHAPTERS 5, 8, AND ll--PROCEDURAL CHAPTERS) 

The Commission considered Memorandum 73-68 and the attached drafts of 

Section 12]0.040 and Chapters 5, 8, and 11. The Commission approved sending 

these statutory provisions to the printer subject to the following action. 

Section 12]0.040. The Comment to this section was approved, subject to 

any revision needed to conform it to the changes made in Chapters 5, 8, and 

11. 

Section 1250.120. In subdivision (b), the word "summons" was changed to 

"publication" in order to make clear that the summons itself need not contain 

a description of the property. 

Sections 1250.150 and 1250.220. The CoDments to these sections should 

be revised to eliminete any discussion relating to the effect of these sec-

tions in situations for which~ctual case examples do not exist. 

Section 1250.]20. The Comment to this section should indicate that the 

defendant I s claims for compensation will be revealed by the discovery process. 

SectioD 1260.020. SubdiVisions (a) and (b) were combined to read: 

(a) If proceedings to acquire the same property are consolidated, 
the court shall first determine • 

Subdivision (c) was renumbered (b) and subdivision (d) was deleted. The 

Comment to this section should make clear that nothing in this section limits 

the authority of the court to consolidate proceedings or sever issues for 

trial under Section 1048. 

Section 1260.120. Subdivision (d) and the last sentence of subdivision 

(b) were deleted. The Comment should indicate that the section does not affect 

the rules relating to whether an appeal mayor may not be taken, L e., it is 
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Minutes 
September 20, 21, and 22, 1973 

left to the courts to determine the proper method for appellate review of 

determinations made pursuant to this section. 

Section 1260.220. The Comment to this section should incorporate the 

substance of the discussion contained in the Comment to Section 1265.010 

(which section was disapproved at this meeting). 

Section 1260.240. The last clause of the Comment to this section was 

deleted. The Comment should explain that the former limitation on the court's 

power to fix fees is delet8d because it would prevent the court from obtaining 

an expert from out of the area and paying such expert's reasonable fee in the 

event there is no expert available in the immediate area. 

Section 1268.120. The staff was directed to make sure that the order 

for possession includes an appropriate reference to the amount deposited 

under Section 1268.110 if service of such an order remains sufficient com-

pliance with this section. 
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Minutes 
September 20, 21, and 22, 1973 

STUDY. 36.370 - CONDEMNATION (CXJMfREBBNSIVE STA'ruTE: 

CHAPTER 7~~DISCOVERY) 

The Commission considered Memorandum 73:72 and the First Supplement to 

Memorandum 73-72 and the attached copy of Memorandum 73-61 and staff draft 

of Chapter 7 relating to discovery in eminent domain. The Commission approved 

the substance of the staff draft of Chapter 7 for printing with the following 

changes: 

§ 1258.020. Discovery following exchange of valuation data. The portion 

of this section permitting discovery to within 10 days of trial following ex-

change of valuation was changed to permit discovery to withii;l.20)Daye·of trial. 

§ 1258.210. Demand for exchange. The time for making a demand for ex­

change should be changed to 60 days after the filing of an answer or the date 

on which a trial date is selected, whichever is earlier. The section.'should 

be revised to make cles·r that a plaintiff may file and serve a demand on the 

defendant during the same period of time that a defendant may file and serve 

a demand on the plaintiff. 

§ 1258.220. Date of exchange. This section was amended to provide a 

fixed date of exchange of 40 days prior to trial unless the parti!:s agree other-

wise or the court orders otherwise after a hearing on noticed motion of either 

party and a showing of good cause. 

§ 1258.230. Exchange of lists and statements. The portion of the Comment 

to this section discu .... ing use of reports by the court to prohibit admission 

or data not exchanged should be altered to delete the language indicating that 

the trial court may rule under Section 1258.280 "upon admissibility of opinions 

not supported by data." 

§ 1258.240. Contents of list of expert witnesses. A reference should be 

added to the Comment noting Government Code Section 68092.5 (costs of deposi~ 

tion of expert witness). 
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Minutes 
September 20, 21, and 22, 1973 

STUDY 36.390 - CONDEMNATION (COMPREHENSIVE STATUTE: 

CHAPTER 9--COMPENSATION) 

The Commission considered Memorandum 73-66 reviewing the comments of the 

State Bar Committee on Governmental Liability and Condemnation relating to the 

ccmpensation chapter (Chapter 9) of the Eminent Domain Law. The Commission made 

the following decisions with regard to the compensation chapter: 

Applicability of chapter and title. The Commission considered the comment 

of the state Bar Committee that it should be made clear by statute that the 

compensation chapter and the Eminent Domain Law itself are not intended to 

affect the law of inverse condemnation. The Commission determined that a Comment 

should be added to the general provisions of the Eminent Domain Law that makes 

clear that the title is drafted with the intent to provide rules for eminent 

domain and that the title is neutral with respect to the applicability of any 

of its provisions to inverse condemnation actions. 

§ 1263.010. Right to compensation. The Commission determined that the 

portion of this section denying. double recovery should be 

further explained by addition of the following Comment: 

The second sentence of subdivision (b) applies only to statutes that 
purport to ccmpensate for the same loss. Thus, for example, a person who 
suffers a business loss would not be entitled to compensation for that 
loss under both Section 1263.510 (loss of goodwill) and Government Code 
Section 7262(c)(relocation or in lieu payment). This prohibition on 
double recovery in no way limits compensation under different statutes 
for different losses such as the fair market value of property taken, 
injury to the remainder, rental losses, moving expenses, court costs, and 
the like. 

§ 1263.020. Accrual of right to compensation. Because this section as 

originally drafted appeared to set up a valuation date, the Commission revised 
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Minutes 
September 20, 21, and 22, 1973 

the section to make clear that it applies only to accrual of the right to 

compensation: 

1263.020. Except as otherwise provided by law, the right to 
compensation shall be deemed to have accrued at the date of filing 
the complaint. 

The Comment to this section giving an example of an exception to the rule of 

accrual of the right to compensation was revised as follows, subject to selec-

tion of more appropriate language following staff research into the federal 

estate tax law and regulations on alternate valuation dates for diminution of 

value by passage of time: 

Thus, for example, if an interest in existence at the time of fil~ng the 
complaint such as a lease) is extinguished or partially dissipated before 
entry of judgment. such as by the expiration or artial e iration of the 
term of the lease); the owner of the interest may not have a right to 
compensation to the extent of such extinction or diSSipation. 

§§ 1263.110";1263;150; Date of valuation; After thorough consideration of 

the State Bar Committee proposal to make the date of valuation the date of trial 

as a general rule, the Commission, on a divided three-to-three vote determined 

to make no change in the date of valuation scheme it had previously approved. 

§ 1263.220. Business equipment. The Canmission considered and rejected 

the proposal of the State Bar Committee to classify all personal property that 

is installed for use on the property taken and that cannot be removed without 

a substantial loss in value as improvements pertaining to the realty. 

The Commission directed that the Comment be revised to make clear that 

this section merely adds a category of improvements that are deemed improvements 

pertaining to the realty and does not affect the general classification of 

property as improvements pertaining to the realty as provided in Section 1263.210. 
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Minutes 
September 20, 21, and 22, 1973 

The Comment to this section should also be revised to delete references 

to property that can be "easily" removed "without impairment" of value since 

these references conflict with the standards set out in the section • 

. Where equipment can be removed without substantial impairment of its 

value but the removal will damage the structure in which it is installed, 

the Canment should indicate that the equipment is "not classified as an improve-

ment pertaining to the realty under this section." For a related Ccmnission 

decision, see discussion of Section 1263.230 below. 

§ 1263.230. Improvements rellloved or destroyed. The CanmisSion determined 

to add a provision that, where the defendant seeks to remove an improvement 

whose removal will damage the structure in which it is located, the defendant 

may serve on the plaintiff a notice of his intent to remove the improvement. 

If, within 30 days following service of the notice the plaintiff serves on the 

defendant a notice of refusal to allow removal, the improvement is deemed an 

improvement pertaining to the realty and must be compensated as such; if, 

following service of the notice the plaintiff does not within 30 days serve such 

a notice of refusal on the defendant, then the defendant may remove the improve-

ment doing no more damage to the structure than is reasonably necessary and 

receive compensation for the structure in its undamaged state. 

§ 1263.240. Improvel!lents made after service of sllJIIIDons. The Commission 

considered and rejected the State Bar proposal to delete the portion of sub-

division (c) that prevents a court order permitting compensation for subsequent 

improvements if the plaintiff has made a deposit of probable compensation. 

§ 1263.250. Harvesting and marketing of crops. The portion of this sec-

tion that permitted the farmer who is prevented from harvesting his crops to 
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Minutes 
September 20, 21, and 22, 1973 

recover "the costs reasonably incurred in connection with the crops" was amended 

to permit recovery of "the reasonable value of his material and labor reasonably 

incurred in connection with the crops." 

§ 1263.320. Fair market value. The Commission considered and rejected 

the State Bar proposal to replace this section with a codification of BAJI 

instruction lL 73 defining fair market value. 

§ 1263'.430:. Benefit to remainder. After considering the State Bar 

recommendation to require separate assessment of benefits, the Commission 

determined to continue the substance of the separate assessment requirement 

of existing law. 

The Commission considered and rejected the State Bar proposal to require 

that the rules as to which benefits are to be offset egainst damages be 

coextensive with the rules that determine which damages are compensable. 

§ 1263.440. Computing damage and benefit to the remainder. For the 

purpose of clarity, the Commission reworded this section to read: 

1263.440. (a) The amount of any damage to the remainder and any 
benefit to the remainder shall reflect any delay in the time when the 
damage or benefit caused by the construction and use of the project in 
the manner proposed by the plaintiff will actually be realized. 

(b) The value of the remainder on the date of valuation, excluding 
prior changes in value as prescribed in Section 1263.330, shall serve as 
the base from which the amount of any damage and the amount of any bene­
fit to the remainder shall be determined. 

§ 1263.510. Loss of goodwilL The Commission, for purposes of clarity, 

decided to offset by commas the portion of subdivision (a) that applies good-

will loss to a business located on the remainder as well as to one located on 

the part taken. A motion to delete Section 1263.510 failed on a three-to-

three vote. 
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The Commission considered and rejected the State Bar Committee proposal 

to make the standard for loss under this section the "business value" rather 

than "goodwilL" 

Subdivision (b), prohibiting double recovery for goodwill loss, was deleted 

as unnecessary since it merely duplicates the general provision denying double 

compensation for the same loss. 

§ 1263.610. Performance of work to reduce compensation. The Commission 

considered and rejected addition to the Comment of a sentence to the effect that 

failure to agree during negotiations is not admissible at trial. 

§ 1263.620. Partially completed improvements; performance of work to pro­

tect public from injury. The Commission considered and rejected the State Bar 

Committee proposal to permit compensation for expenses incurred by the property 

owner to protect the property sOught to be acquired from the risk of injury. 
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STUDY 36.400 - CONDEMNATION (COMPREHENSIVE STATUTE: 

CHAPTER 10--DIVIDED INTERESTS) 

The Commission considered Memorandum 73-67 and Memorandum 73-55 relating 

to compensation for divided interests. The Commission made the following 

decisions with regard to the divided interest chapter of the Eminent Domain Law: 

General approach of chapter. A section is to be added that makes clear 

that the approach of the divided interests chapter is to remedy defects in 

the law and not to deal comprehensively with the subject of divided interests; 

hence, existing law relating to the compensability of particular interests is 

not affected unless specifically covered in the divided interests chapter. 

§ 1265.010. Undivided fee rule; exception. This section (which stated 

the undivided fee rule and an exception to the undivided fee rule where the 

sum of the parts exceeds the value of the whole) was deleted. Instead, the 

Comment to Section 1260.220 (giving the plaintiff the option to require a 

lump-sum valuation of the property) should be expanded to indicate that the 

rule of People v. Lynbar, Inc., 253 Cal. App.2d 870, 62 Cal. Rptr. 320 (1967), 

remains unimpaired. 

§ 1265.110. Rights under lease not affected. This section (which states 

that the article on leases does not apply to agreements in leases providing 

differing rules) was relocated to the end of the article. 

§ 1265.120. Termination of lease in whole taking. The last sentence of 

the Comment (which referred to the provisions of Section 1265.110) was deleted 

and a reference to Section 1265.160 (which provides that the right of a lessee 

to compensation is not affected by-termination of the lease under this section) 

was inserted. 
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§ 1265.210. Acquisition of property subject to encumbrances. Section 

1265.210 continues existing law that authorizes a condemnor to take property 

subject to a lien, deducting the amount of the lien from the award and paying 

off the lien as it comes due. This section was approved for inclus,ion in the 

Eminent Domain Law without change. 

§ 1265.230. Prepayment penalty under mortgage or trust deed. In response 

to a suggestion of the State Bar Committee, the section precluding compensation 

of prepayment penalties was revised to apply to a mortgage, deed of trust, or 

other lien. 

§ 1265.310. Unexercised options. This section, making an unexercised 

option to acquire an interest in property compensable, was revised to provide 

that the option holder' is entitled to the compensation "for the value of the 

option, if any" rather than the blanket statement that he is entitled to 

compensation for the option. 

The Comment should indicate that the section applies to the valuation of 

options other than those in a lease, an option in a lease being taken into 

account in the determination of the market value of the lease. Also reference 

should be made to the prohibition against double recovery. The Comment should 

also indicate that evidence of the price at which an option is exercisable 

may be admissible to show the value of the option but is not admissible to show 

the value of the property to which it relates except as an admission as provided 

in the Evidence Code. The sentence in the Comment referring to state v. 

Whitlow, 243 Cal. App.2d 490, 52 Cal. Rptr. 336 (1966), should be deleted. 

-16-



Minutes 
September 20, 21, and 22, 1973 

STUDY 36.420 - CONDEMNATION (COMPREBENSIVE STATUTE: .. 
CHAP'rER 12.,.-ARBITRATION) 

The Commission conside~d Memorandum 73-71 and the attached draft of 

Chapter 12 (Arbitration). The Commission approved Chapter 12 for printing 

in the tentative recommendation without further change. 
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BroDY 36.500 - OONDEMNATION (COMPREHENSIVE STATUTE: AMENDMENTS, 

ADDITIONS, AND REPEALS--EVIDENCE CODE) 

The Commission considered Memorandum 73-73, the First Supplement to 

Memorandum 73-73, and the attached studies relating to evidence and valuation 

of special purpose properties in eminent domain. The Commission made the 

following determinations with regard to these matters: 

Code Civ. Froc. § 610. View by jury of the premises. The Commission 

directed the staff to prepare a recommendation to require the judge to accom-

pany the jury in any case where a jury view is ordered pursuant to this sec-

tion. 

Code Civ. Froc. § 1263.320. Fair market value. The follOWing paragraph 

was added to the Comment to this section: 

The phrase "in the open market" has been deleted from the defini­
tion of fair market value because there may be no open market for some 
types of special purpose propertie~ such as schools, churches, ceme­
teries, parks, utilities, and similar properties. All properties, 
special as well as general, are valued at their fair market value. 
Within the limits of Article 2 (commencing with Section B10) of Chap­
ter 1 of Division 7 of the Evidence Code, fair market value may be 
determined by reference to (1) the market data (or comparable sales) 
approach, (2) the income (or capitalization) method, and (3) the cost 
analysis (or reproduction less depreciation) formula. 

Code Civ. Froc. § 1263.510. Loss of goodwill. The following paragraph 

was added to the Comment to this section:. 

The determination of loss of goodwill is governed by the rules 
of evidence generally applicable to such a determination and not by 
the special rules relating to valuation in eminent domain contained 
in Article 2 (commencing with Section B10) of Chapter 1 of Division 
7 of the Evidence Code. See Evid. Code §,Bll and Comment thereto. 
Thus, the provisions of Evidence Code Sections B17 and B19 that re­
strict admissibility of income from a business for the determination 
of value, damage, and benefit in no way limit admissibility of income 
from a business for the determination of loss of goodwill. 
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Evid. Code § 811. "Value of property. 'J This section was amended to 

substitute references to the Eminent Domain Law for those to the existing 

eminent domain title as set out in Exhibit I to Memorandum 73-73. 

Evid. COde § 812. Concept of just cOmpensation not affected. This 

section was amended to substitute references to the Eminent Domain Law for 

those to the eXisting eminent domain title as set out in Exhibit I to Memo-

randum 73-73. 

Evid. Code § 813. Value may be shown only by opinion testimony. Sub­

division (a) of this section was amended to read: 

813. (a) The value of property may be shown only by opinion of: 

(1) Witnesses qualified to express such opinions; sRi 

(2) The owner of any right, title, or interest in the property 
8F-~Fepe~Y-!B~Fe8' being valued ; and 

(3) An officer or employee designated by a corporation claiming 
any right, title, or interest in the property being valued if such 
person is knowledgeable as to the character and use of the property .• 

Conforming changes should be made in the Conunent to this section as set out 

in Exhibit I to Memorandum 73-73. 

Evid. Code § 814. Matter upon which opinion must be based. This sec-

tion was amended to substitute a general reference to "fair market value" 

for the particular definition of fair market value presently in the section 

as set out in Exhibit I to Memorandum 73-73. The Comment should indicate 

that DC substantive change is made by this amendment. 

Evid. Code § 816. Comparable sales. A new subdivision was added to 

this section to read: 

(c) The provisions of this section shall be liberally construed 
to the end that an expert witness is permitted a wide discretion in 
his selection of comparable sales. Nothing in this section affects 
the right of the court in its discretion to limit the number of sales 
used by a witness. 
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Conforming changes should be made in the Comment to this section as set out 

in Exhibit I to Memorandum 73-73. 

Evid. Code § 817. Leases of subject property. This section was split 

into two subdivisions as set out in Exhibit I to Memo:rendum 73-73. 

Evid. Code § 822. Mltter upon which opinion may not be based. This 

section was amended to add a specific preclusion of admissibility of trans-

actions involving the trade or exchange of any property as set out in Ex-

hibit I to Memo:rendum 73-73. The Comment should refer to the Evidence Code 

provisions permitting cross-examination of an expert on admissible matters 

only for the purpose of determining whether he has based his opinion on 

improper matters. 
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S'l'UDY 36.520 • CONDEMlfATION (~ONFORMING 

CHANGES",·SPECIAL "DISTRICTS) 

The Oommission considered Memorandum 73-70 and the attached draft of 

conforming changes in the special district acts, along with additional 

conforming changes produced at the meeting and attached hereto as Bill No. 1 

(green) and Bill No.2 (pink). The Commission approved for printing the 

tentative recommendation and the conforming changes, along with any similar 

provisions that may be discovered by the staff in the process of preparation 

for printing. 

The printed recommendation might include in the preliminary portion a 

listing of illustrative changes made and the reason for those changes and 

might note some general features of the Eminent Domain Law such as the 

public use limitation. The preliminary portion should also contain a note 

to the following effect: 

Some special district statutes contain a provision that authorizes 
entry on property to make technical and other investigations, make 
measurements, collect data, and make analyses, s.1iudies, and inspections. 
Some of these provisions require revision to eliminate portions that 
deal with matters covered in the proposed Eminent Domain Law. [listing] 
These provisions have been revised to conform to the language of similar 
special district statute provisions that do not require revision. 
[listing] 

The preliminary portion might also indicate the number of sections and words 

deleted from the statutes by these conforming changes. 

The staff should investigate the use of the word "superseded" in the 

comments to the sections to determine whether it is an appropriate term for 

the changes being made. 
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STUDY 39.100 - ENFORCEMENT OF SISTER STATE JUOOMENTS 

The Commission considered Memorandum 73-65 which discussed comments on 

the tentative recommendation relating to enforcement of sister state judgments. 

The Commission approved the recommendation for printing subject to the revi-

sions indicated below. Before the recommendation is actually printed, however, 

the Commission is to be provided with the text of the statutory language and 

Comment dealing with the problem of splitting a cause of action (see discus-

sion below). 

Preliminary part. The last paragraph of the preliminary part (page 4) 

should be rewritten as follows: 

The recommended registration procedure constitutes a complete and 
orderly statutory scheme for the enforcement of sister state money judg­
ments. The registration system offers savings in time and money to both 
courts and creditors. The procedure is fair to the judgment debtor since 
his opportunity to attack the enforcement of the sister state judgment is 
preserved. The registration system is speedy, effiCient, and inexpensive 
to utilize. 

Code of Civil Procedure Section 1710 .10. "Sister state judgment." The 

words "entitled to full faith and credit in this state" should be deleted so 

that this section would read as follows: 

As used in this chapter, "sister state judgment" means that part of any 
judgment, decree, or order of a court of a state of the United States, 
other than California,which requires the payment of money. 

A provision that use of the registration procedure does not preclude 

the right to enforce the nonmonetary part of the judgment by an action should 

be added to Section 1710.10 or as a separate section in order to avoid any 

problem with the rule against splitting causes of action. 
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§ 1710 .15. "Judgment creditor." "Judgment debtor" should be defined 

in subdivision (b) substantially as follows: 

"Judgment debtor" means the person or persons against whom an action 
to enforce a sister state judgment could be brought. 

§ 1710.30. Entry of judgment. The first sentence of this section should 

be reworded as follows: 

Upon the filing of the application, the clerk shall enter a judgment 
based upon the application for the amount shown therein to be remaining 
unpaid under the sister state judgment . 

§ 1710.40. Effect of judgment; enforcement. In order to make clear that 

an action may be brought to renew a judgment, the last portion of the Comment 

should be rewritten as follows: 

A judgment entered pursuant to this chapter may be enforced or carried 
into execution after 10 years as provided by Section 685. Likewise, an 
action may be brought upon a judgment entered pursuant to this chapter. 
Cf. Thomas v. Thomas, 14 Cal.2d. 355, 358, 94 P.2d 810, (1939); 
Atkinson v. Adkins, 92 Cal. App. 424, 426, 268 P. 461, --r1928). However, 
the same sister state judgment may not serve as the basis for entry of 
more than one California judgment. See Sections 1710.10, 1710.60(b), (c), 
1710.65, and the Comments thereto. 
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STUDY 63 - EVIDENCE CODE ("ERRONEOUSLY COMPELLED" 

DISCLOSURE OF PRIVILEGED INFORMATION) 

The Commission considered Memorandum 73-63 and the attached draft of a 

recommendation relating to erroneously ordered disclosure of privileged 

information. 

The recommendation was approved for printing and submission to the 1974 

session of the Legislature after the following revisions were made: 

(1) In the letter of transmittal, the word "continuing" was substituted 

for "continuous" review in the first sentence of the second paragraph. 

(2) The words "was deemed significant by" were substituted for "was of 

great significance to" in footnote 6 on page 3. 

(3) On page 3, after the period and notecall in the first line, the 

SUbstance of the following sentence is to be inserted: "This recommendation 

is in no way intended to indicate concurrence by the Commission in the Kaplan 

statement quoted in footnote 6." 
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STUDY 63 - EVIDENCE CODE (EVIDENCE CODE SECTION 999) 

The Commission considered Memorandum 73-64 and the attached draft of a 

recamnendation relating to Evidence Code Section 999--the "criminal conduct" 

exception to the physician-patient privilege. 

The recommendation was approved for printing after the following revisions 

were made: 

(1) The first reason given on page 1 was revised to read: 

1. The exception involves the court in collateral inquiries which 
are not justified by its utility. It is easy of application only where the 
patient bas been tried and convicted of the crime; and, in any such case 
involving a crime punishable as a felony, the judgment of conviction 
would serve a much more significant evidentiary purpose (see Evid. Code 
§ 1300). In a case where the patient has been scquitted of the crime, 
the court would be faced with the question whether such acquittal should 
be accepted as determtbative against application of the exception. And 
in the great majority of cases in which the exception might be invoked, 
where there would have been no prior criminal trial, the court would have 
to rule on whether the exception applies3 and determine the extent of 
the evidentiary showing as to the

4
criminality of the patient's conduct 

required to invoke the exception. 

3. See Evid. Code § 405 and Camnent thereto. The procedure in ruling 
on the applicability of the privilege is explained in the Comment to 
Section 405 as follows: 

After the judge has indicated to the parties who has the 
burden of proof and the burden of producing evidence, the parties 
submit their evidence on the preliminary issue to the judge. 
If the judge is persuaded by the party with the burden of proof, 
he finds in favor of that party in regard to the preliminary 
fact and either admits or excludes the proffered evidence as 
required by the rule of law under which the question arises. 
Otherwise, he finds against that party on the preliminary fact 
and either admits or excludes the proffered evidence as required 
by such finding. 

* * * * * 
Under this code, as under existing la~l, the party claiming the 
privilege has the burden of proof on the preliminary facts. 
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(2) On page 2, reason 2 was deleted. 

[Citations omitted.) The proponent of the proffered evidence, 
however, has the burden of proof upon any preliminary fact 
necessary to show that an exception to the privilege is 
applicable. ; 

4. (former footnote 3) 
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STUDY 72 - THE RIGHT OF NONRESIDENT ALIENS TO INHERIT 

The Commission considered Memorandum 73-62 and the attached draft of 

a tentative recommendation. The reference to the author of the background 

study being a student was deleted. As thus revised, the recommendation and 

study was approved for printing and submission to the 1974 legislative ses-

sion. 

The Commission declined to undertake a study of Probate Code Section 

1026. It was noted that a study would have to be made before a recommenda­

tion concerning Section 1026 could be made. Because of the other topics 

that require priority and will require all of the Commission's resources 

for a number of years, the Commission has determined not to undertake any 

new studies at this time. This decision is to be communicated to Mr. Mosk. 
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STUDY 18 - LANDLORD-TENANT REIATIONS 

The Commission considered Memorandum 13-15 and the staff draft of the 

tentative recommendation relating to landlord-tenant relations. The Commie-

sion made the following decisions: 

Part I: Abandonment of Leased Real Property 

Civil Code Section 1951.3. Lessor's notice of belief of abandonment. 

This section should be redrafted to provide for a written notice of the 

lessee's intent not to abandon the property. The form of the lessee's notice 

should be set out in the statute. It should also be provided, but not re-

quired, that the lessor may send a blank notice on a return postcard for the 

lessee's use. Instead of providing that the lessor's notice state that the 

lessee must communicate his intent not to abandon not later than 15 days 

after the effective date and giving the rules on the effective date of the 

notice, the lessor's notice should contain a place for filling in the date 

by whicm .. wrf:tten notice of such intent must be received. The lessor would 

fill in the proper date based on the time limits provided except that he 

could allow a longer period if he wishes. It should be made clear that notice 

is to be sent by first-class mail, postage prepaid, and that the lessor's 

notice to the lessee should be sent to all addresses where the lessee might 

be expected to be located. 

Part II: Disposition of Personal Property Remaining On Premises at Termina-

tion of Tenancy 

Civil Code Section 1963.10. Definitions. The last two sentences of 

the Comment to this section should be replaced by the following: 
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It should be noted that the title taken at a sale of property under 
Section 1963.50 is subject to any lien or ~ight provided by other pro­
visions of law. 

§ 1963.20. Right of tenant to remove his personal property. This 

section should be deleted. 

§§ 1963.40 and 1963.50. The order of these two sections should be re-

versed so that the general provision for disposition of property precedes the 

provision for property worth less than $100. The form of notice set out in 

Exhibit I to Memorandum 73-75 should be followed in substance except that the 

reference to the landlord's reasonable belief that the property is worth less 

than $100 should be deleted and the date by which the tenant must redeem the 

property should be filled in by the landlord in the same manner as the lessor's 

notice under Section 1951.3. Subdivision (c) of Section 1963.40 should be 

reworded substantially a s follows: 

The landlord is not liable to a tenant or an owner to whom 
notice was given pursuant to subdivision (a) for the disposition 
of personal property pursuaat to this section. 

§ 1963.70. Reasonable costs. Subdivision (c) should read substantially 

as follows: 

If the landlord stores the personal property on the premises, 
the cost of storage shall be the fair rental value of the portion 
£! the premises where the property is stored for the term of the 
storage. 

A revised recommendation is to be prepared for Commission consideration 

at the October meeting. 

APPROVED 

: Date 

Chairman 

Executive Secretary 
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BILL NO. 1 

An act to emend Sections 61610 end 66651 of the Government Code, to emend 

Sections 5900.4, 6076, 6296, 6896, end 1141 of the Barbers end HIlvi­

gation Code, to emend Section 8961 of the Health and Safety Code, to 

edd Section 13070.1 to the Public Resources COde, to emend Sections 

12703 end 16404 of, end to repeal Section 16405 of, the Public 

Utilities Code, to amend Sections 23180 end 27166 of, end to repeal 

Sections 25052, 31003, 3J:004, 3]203. end 31204 of, the Streets end 

Highways COde, to emend Sections 22425, 43352.5, 60230. 11693, 11694, 

end 14553 ot, and to repeal Sections 22229, 22455, 31044, 35625, 

43531, 43532, 43533.eIld 14555 ot. the Water Code, relating to eminent 

domain. 

The people of the State ot CSl1tomie do ellBct as tollows: 
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COHKmITr SERVICES DISTRICT 
; 

Government Code § 61610 (amended) 
. 

8ectioa 1. SectiOD 61610 of tbe GoYeI'MeDt COde 1 ... oded 

to read: 

, 61610. A di'ltriet may ........ aequire real or per80ul prop. 
erty of every kind witjlin or withollt tbe district by grant, pur • 

. ehallert!t, devise, lease, or ~"':.J4W eminent . G~:~·,,}-··;;O;om::i!f=18"a~={;=.:,::a;==;~':Y!:':: 
.&aeb power, 6ball ill a,lcliliun ,~ the ~amage for the taking, 
injury, or deatruethm or prol'l'rty, a1.., (I&Y Ibe cost of reo 
moval, reeon.truct;"n, or relBcatiol1 of any l!!MletU1'e, railways. 
m&ins, pipev, Mllduit_, "ire .. e"bles or pole~ of allY public 
utility w b icb is re'lui red to be I'emo \ ... J to a II ew location. . 

. -... ~." 

c-at. Section 6J.610 18 .. lIded to delete _cea_17 laJllUllp. 

see Code 01.,. Proc. S 1230.020. (lay 8Oft1'D1D& _rei. of ailleDt 4cMiD 

power). ~ .. ~ .,.~ 
;" .... ~ '.,; 

, . 
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SAl' lI'RAlfCISCO MY COliWtVATIOJ AlID 
iiZiiI.OPMEl'l' OOiiifSSfolf 

Oovermaent COde S 66651 (amended) 

Sec. 2. Sect10J1 66651 ot the GovermaeDt Code 18 amended to read: 

· 66657, In eminent domain or mverse Condemnation pro, 
ceedings for any property within the area of the oommission '. 
iurisdietion, in determining "just. oompensation," as used in 
·Section 14.of Article I ufth. California COll8titution, 
""IMIae," "d ••• ,.,H 8' HluB@"'" .... ell ill ~eIJ'M. 11'8 of 
the Code of Civil Procedure, the inftuenee of the Fran. 

eiaeo Bay Plan, in elfect at the time of the taking or ;~:;= •. ~~I~~~~!~~! of the property, upon the value of the property or the 
.being valued shall be inadmissible as evid~nce Rnd not R 
basIa for an opinion as to the valu~ pi the. Droperty, 

c-nt. Sect10J1 66657 11 amendd. 'to IUlIlt1tute a correct reterence 

tor tile tOlar reterence to repealed SectiOJl 12l!8. . ' •• " 

f.. ;,., :'. 

" 
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Jlarbors .. )fav1ption Code § 5900.4 (amended) 

Sec. 3. Section 5900~4 ot the BIlrbors aDd )fav1ption COde ,is 

amended to read: 

. 5900.4. The board may exercise t he right of emin~t 
domliD, ia tkl pnmup ,.avid,. Ii,! ltMV h. 1ika MiRill •• 7~l8a 

. Ii ,."Itt ,wa,.'" tor, ,abUo PM, tQ-. take any property nece .. 
aary or convenient to the pJ<ercise of the powers conferred by 
this part. Ie erp'oi'icli the wiRkt of .. iRtMlt Ih.Ria tAl tlil· 
tJi •• 11M tit. , ••• IIi,.._", ,81 8I'IJ 8Rd ,.iytle,.ea ,UI aPe h, 1M" 
.... lIll!IIltl lIy •• Hie •• ) 88"8 •• t~91l. 

CCaiment. Section 5900.4 111 ameDded to delete wmecessary lA~. 

See ClaM C1v. Proc. § 1.230.020 (law governiug exercise ot .uaent ~1n 

powet). 

'. 
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HARBOR Dm'l'RICT 

Harbors" lfaviption Code § 6cr{6 (amended) 

Sec. 4. Section 6cr{6 'at the Barbor .• and lfarlption Code is UleDded 

to read: 

un! Ii,.., ,.-8U _el fJ .. "tIiI .... · at ...... ,&1 II" ... 
~. , 

CcIIIIIent. Section 60"(6 is ameDded to delete IUUleceS .. r;y lauauase. 

See OodeCiv. Proc. § 1230.a20 (lay goyernizls exerciae of emiDent dcIIain 

.; J. 



PORT DIS'mIC'r 

IIIrbors • lfavigation Code § 6296 (amended) 

Sec. 5. Section 6296 of the iIlIr'bors aDd lfavigation Code is amended 

to read: 

of eminent domain :-.. ...... 

CclIIIIIent. Section 6296 is amended to delete wmecessal'J languase. 

See Code Civ. Proc. S§ 1230.020 (law sovern1ns exercise of eminent. d~in 

power). 12ltO.6J.o et seq. (more Decessal'J public use). See also Code C1v. 

Proc. § 12ltO.510 et Seq. (compatible use). . ': .. " 
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RIVER PORT DISTRICT 

Blrbors • Barlgation Code § 6896 (amended) 

Sec. 6. Section 6896 ot the Blrbors and Bavisation Code is amended 

to reed: 

eJ:e!'Ci,", th~ right of , 

CCllllllent. Section 6896 is amended to delete unnecessary laD8UAae. 
-

See Code Civ. Proc. I§ 1230.020 (law governiug exercise ot eJI1nent'dcain 

power), 12110.610 et seq. (more necessary pIlbl1c use). See also CoclA Civ. 

Proc. §§ 1240.510 et seq. (compat~b1e use) and 1250.210 and Comment thereto 

(identitication ot parties). 
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SMALL CRAn HARBOR DISTRICT 

Harbors & Navigation Code ~ 7147 (amended) 

Sec. 7. Section 7147 of the Harbors and Navigation Code is 

amended to read: 

ca.aent. Section 7147 18 alleDded to delete UllDl!ceasa1'7 lanauase. 

See Code C.lv. Proc. § 1230.020 (law govel'll1ns exerdae of eminent ~ln 

paver). See also Code elv. Proc. § 1235.170 (defining "propertyH), 
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PUllLIC CEMETERY DISTRICT 

Healt~ & Safety Code § 8961 (amended) 

Sec. 8. Section 8961 of the Health and Safety Code is 

amended to read: 

891il. The .ii.trwt may maintain a cemetery or cemeteries, 
and for this purpose may take and hold title to 
property by grant, ,1ft, devise, condemnation, 

lease, or any other method. Cemeteries shall be 

limited in use to burial in the ground of regident. or tax­
payers of the dhltriet or former reaidrnta or taxpayers of the 
dis'riet who pureha.'iCd lots or plot.· while residents or tax­
pllJer.; of the ,li.triet or meruoors of th"ir fBDliliet!. FamiHetI 
.haU be limited to a 8pouse, " .. renb!, grandparents, child ... n 
and broth.", and sistutl. 

Caament. Section 8961 1a amended to make clear the right of public 

cemetery districts to acquke and hold title to realty for cemetery pur­

poses. See 14 Ops. Cal. Atty. Gen. 252 (noting the confusion engendered 

by the recodification of Sections 8961, 8962, and 89(3). The term "con­

demnation'r" preserves . the grant of condemnation authority formerly con­

tsined in subdivision 14 ~f Sect.ion 1238 of the Code of Civ1l Procedure 

(condemnation authori&e<i for "cemeteries for the burial of the dead, and 

enlarging and addill8 to the same and. the grounds thereof"). 
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RESORT IMPROVEMENT DISTRICT 

Public Resources Code § 13070.1 (added) 

Sec. 9. Section 13070.1 is added to the Public Resources Code, to 

read: 

13070.1. As used in this chapter, "acquire" includes but is not 

restricted to taking by condemnation, purchase, or lease and receiving 

by donation or dedication. 

Connnent. Section 13070.1 is added to give the term "acquire" used 

in Section 13070 its broadest possible meaning and to insure that the 

repeal of Code of Civil Procedure Section 1238 will not affect adversely 

the districts formed under the Resort Improvement District Law. 
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MJNICIPAL 11TILl'I'Y DISTRICT 

Public Utili ties Code § 12703 (amended) 

Sec. 10. Section 12703 of the Public Utilities Code is amended 

to read: 

12;03, A district i e h 
nent domain' ' ~ ., ... 
ti~ll at tH'hatl? ~Pftflerty f)¥ ~u9Ii~ YSfi! ~ alitF,Hat JAA?i. e any 

t'O lE"rtv neC~88a1"Y or c nve.nirnt to the exer~tse of tile powen;· 

gran te In t IS IV1Slon . , d } , 
'8 tliEr ,,!lllRO ina ott ethep .. QIli9 llil tlI.Q 'Pr?')9{j.-J.w~; Y°lano 2n ALL Ilf 
trial relative to the exercise of the r. ll!,ht the d,strlct has all the. 

, ri~ht8, powers, and privileges of' an mc?rpor,ate~ ;'!Y and ~ll S'l'RIKEOUT 
ril(hts, powers, and privileges conferred,m ~111~ dIVISIon, A ~'s-
",iet shen fl"0089d iR tha RaAlO of tlu 8lBtflat is UOR~8RtBat1BB. 
~GgQed;pS.e-. 0, • - • . ' 

Comment. Section 12703 is amended to delete portions made unnecessary 

by the enactment of the Eminent Domain Law. See Code C1v. Prac. SS 1230.020 

(law governing exercise of eminent dcnIlin power), 1240.510 et seq. (cOlllJ:8tible 

use), 1240.610 et Seq. (IIIOre necessary Public use). 1250.210 and Comment 

thereto (identifi~ation of parties). 
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PUBUC UTILITY DISTRICT 

Public Utilities Code § 16404 (amended) 

read: 

Sec. ll. Section 16404 of the Public Utilities Code is amended to 

16404, A district may exercise the right of em.inent d0!'lsin 
, , 

e any prope y necessar,Y 
or oonv"enient to the exercise of the powers granted in th" 

IV1SlO hhd·her 88M p!et'8zt, is alICadJ acnt.cd ~J Mit Sd![f( 
_iii or atltil't"iI!°g J.a tke Jl'98B8~:iN~B¥ v9Rlit, BJHI "'11M r~&h.w 

. tg tbo exorcise 9i ,II-. FisQt to ,wudeR!p. pM,Sr'!! tAB Q'.'it!Ult 
lwi& fbQ (faAlQ ~i~5S, F9W0»8, MAti pPI¥Jlos@(] 8f:1 a M1\l1l181f1al 
4rpQrration 

ca-nt. Section 16404 is amended to delete portions made \lDJlecessa17 

by the ezactment of the lrIDinent DoIaain lav. See Code Civ. Proc. §5 1230.020 

(lay govel'll1ng exercise. of eminent domain power), 1240.510 et seq. (catq)8t1ble 

use), 1240':610 et seq. (more necessa17 public use). 



Public Utilities Code § 16405 (repealed) 

Sec. 12. Section 16405 of the Public Utili ties Code is 

repealed. 

164Q5. i':' tiistlrie' !Ita) p!'Beeet! in the fl8R1I3 8f Ute tlietJli.t 
iR e8ReiemRstiBft ~r8eeeQjB!B' 

Comment. Section 16405 is unnecessary. See Code Civ. 

proc. § 1250.210 and COJIIIIIeDt thereto. 
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JOINT HIGHWAY DISTRICT 

Streets & Highways Code § 25052 (repealed) 

Sec. 13. Section 25052 of the Streets and Highw~s Code is 

repealed. 

. BiQia. :Belan ElA:@IIBiaill@' the Hg~L Elf @miR,., sarda \he 
board of directors or the district shall adopt a reaolution 
describing the lands or right. of way sought to be acquired 
and declaring that the public interest and necessity require 
the acquisitio.n th~reof for the pUrpOB.S of the district. The 
>adoption of the resolution shan be conclusive evidence that: 

(a) The public necessity requires the improvement lor 
which the eon demnation is proposed. 

(b) The condemnation and acquisition of the property or 
right. of way is necraary for the improvement. 
> (c) The propooed improvement is planned and located in 

iJte .• MlIl8t' l"liilli .ill ~, IROtt @:8Rlpotiile wiilil tke (fPlet., ".HI ~iui IRti ..ua h.llt ,.blt8 iBja",. 

ALL 
IN 
STRIlCEOO1' 

CoIIIIIent. Section 25052 18 supersedeo. b;y COde ot Civil Procedure 

Sections 12110.0110 aDd 1245.210 et seq. 



Streets & Highways.Code ~ 25280 (amended) 

Sec. 14. Section 25280 of the Streets and Highways Code is 

amended to read: 

25280. The board of directors of the district may requeat' 
the board of 8Up~isors and the proper officers of any county 
situated within the district to condemn and acquire property 
or rights of way within that county which.are necesBlLl'Y for 
the projecta of the district. Upon receipt of the ttqnest,·the 
board of supervisors ahall undertake the condemnation and 
acquisition requested by the-' board of directors and the cost 
thereof shall· hi' a proper deduction from any levy made by the 
district upon or within that county. Any ucess in such !lOSt 
over and above the amount of any BUch levy shall be pa.id to 
the county by the district out of any fund!! provided for that 
purpoae. The proeeediJlgR required to be takeJl by &QY eounty 
or eounty officers under the proviaions of thiJ section ma1 
include the takiJlg of i_eolia'" possession of any roperty OJ: 
rights of way nec~. for district. purpoaeB. 

Comment. Section 25280 1& amended to confonn to the language used 

in the Eminent Domin lAv. See Article 3 (cOIIIII!encill8 with Section 1255.410) 

of Chapter 6 of Title 1 of Part 3 of tbe. Code of Civil Procedure. 

-15-
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BRIDGE AND HIGHWAY DISTRICT 

Streets & Highways COde § 27166 (amended 2 

Sec. 15. Section 27166 of' ",;he Streets and Highways COde is amended 

to read: 

27166. The district may },a\.., and . exercise, iR Uw Rame gj &8e 
at3trk:t, the right of elninent do~ain t'ti:r the eeluielftBaseft efA,any 
property I whetfler !tieh preper~,. is aI,eea,' Elevated te tile slHBe ltIe 
6' afl8tfter ~lie tHie, Sf etftef¥M8e, necessary to the exercise of the 
powers granted in this part, or in any provision of law, to the district. 
The Elis~Piet (BR)' eeftEielllR an)' eJUt~iog higftW8)\ Sf P.iglil sf 'na:,., 91'" 

any portion thereof, whether the same be publicly or privately owned.! 
In any proceeding to exetcise the right of eminent domain, the district 
.ball have the tame rights, powers, and privileges as the State of 
California. If property is condemned by the district. the district may 
tHe pi !I.ellieft Iftd tile the I'r~ to aeeereanee with tee pre. isiiM1S 
ofSoetion 1:25' of the Oode of Gi,a P1oct;4me. 

ALL IN 

('.Qmment. Section 27166 is amended to delete poruOus· superseded by 

the Wnent DoIIIain law. See COde Clv. proc. §§ 1240.510 et !5!9.. (com­

patible use), 1240.610 et seq. (more necessary public use), 1255.41O.!! 

~ (possession prior to Judgment), 1250.210 snd Comment thereto (identifi­

cation of parties). 

-16-, 



FOLSOM LAKE BRIDGE AUTHORITY 

Streets & Highways Code § 31003 (repealed) 

Sec. 16. Section 31003 of the Streets and Highways Code is 

repealed. 
31QQa, Tiie liHtAQ"Fitr gb oH 09AU~Ugqe ;,rj' -s'-lleb pl:"g1rCgWHI 

in eminent domain whenevrr it nrst passes a resolution declar­
ing that public int<rf>St 'Illd necc.sit:; reqnire the construction 
of the toU bridge ana that the "cquisition of an)' particular. 
real estate, personal property, franchises, rights, privilegcs, 07 

easements is necessary therefor. Such resolution shall be con· 
clusive eviuenee: 

(Il) Of the public necessity of such cOllstruction. 
(b) That such property ond fronchises, rights, privileges, 

or ell8emenls are, and that the acquisition of the fee or other 
. interest therein is, necessary therefor. 

(c) That such proposed construction is planned or located 
is a 1H85B8:f wJtiBk will 88 1B:8st 1J81&ft8ti~18 witk '&he wreM8s1 
,tHt_l~_!l @'80~ ~IlQ ~e.1B8Ilt ,Plrletie ~9P¥t 

ALL 
IN 
STRIKEOUT 

Comment. Section 31003 is superseded by COde of Civil Procedure 

Sections 1240.040 and 1245.210 et seq,. 

-17-



Streets & Highways Code § 31004 (repealed) 

Sec. 17. Section ,31004 of the Streets and Highways Code is 

repealed. 

310Q1. The alitll8pit~ Rlflj' -BBBQe.nB - BRB t.&lie, iB lee 8' ( 
otherwise as the authority determines, in the, name' of the 
Bulbor;ty, pursuant to or in conjunction with any other pro­
ceedings at any time brolll(ht pursuant to thi. article, aliy real 
property considered necc ... ary for the purpose of exchanging 
it for tttlt~'r rt'al pr'Opl~rty to be USt,d for any of the purpoS('s 
of this (,hapter. 

Real property may be acquired for such purposes only when 
the, owner of the property needed for a purpose provided in 
this chapter has agreed in writing to such exchange, and when, 
in the opinion of the authority, an economy in the acquisition 
of the necessary property can be effected thereby. The deter­
miBatiBR sf ike 8&tA8Pj.t,¥ iI!! 8RJl81\1iPle {Wi9:9R88 at' all matterl 
Be1i isrtft iii tail!! sBeiiBB: 

ALL 
IN 
STRIKEOUT 

CoIIIIIent. Section 31004 is superseded by COde of Civil Procedure 

Section 1240.310 et seq. 

-lB­, 



EL DORADO COUNTY TOLL 
TUNNEL AUTHORITY 

streets & Highways Code § 31203 (repealed) 

Sec. 18. Section 31203 of the Streets and High~ays Code is 

repealed. 

in eminent domain whenever it fir&t passes a resolution declar­
ing that public .interest and necessity require the construction 
of the toll tunnel and that the acquisition of any particular 
real estate, personal property, franchises, rights, privileges, or 
easements is necessary therefor. Sueh resolution sball be con­
clusive evidence: 

(a) Of the public nO'Cessity of such construction, 
(b) That such property and' franchises, rights, privileges, ' 

or easements are, and that the acquisition of the fee or other 
interest therein is, necessary therefor. 

(e) That such proposed construction is planned or located 
ill a .aSBBP wliil!k will &B RlBst B8IBfJatisle with: tlte greMesi 

. '\lihUe ge~Ei 8:88 t.it~ .188M ,rivate i&jllPY. 

ALL 
IN 
STRlKEOur 

COIIIIIIent. Section 31203 is superseded by Code ot C1v1l Proeedure 

Sections 1240.040 and 1245.210 et seq. 

-19-
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Streets & Highways Code § 31204 (repealed), 

Sec. 19. Section 31204 of the Streets and Highways Code is 

repealed. 

otherwise as the authority determines, in the name of the 
31a84. ~1te e:t:ltB:nitry HJay e8RQi!~ 8:Bti take, ill fBe 9P ( . 

aUthori.ty, pursuant to' or in conjunction with finy other pro- AU. 
ceedings fit any time brought pursuant to this article, any real 
property considered necessary for the purpose of exchanging IN 
it for other real property to be used for any of the purpose. srRlKEOlJI' 
of this chapter. 

Real property may be acquired for such purposes only when 
the owner of the property needed for a purpose provided in 
this chapter has agreed in writing to such exchange, and when, 
in the opinion of the authority, an economy in the acquisition' 
of the neceSSary property can be effected thereby. The deter­
mia.iisa "81" the 8vdl:9NSy is 8&Behl:&iYe 8¥is8SS8 sf all" .. l'SN 

.IM ffJPih iB 'Ilia eeetieA. 

CoDment. Section 31204 is superseded. by Code ot Civil Procedure 

Section 1240.310 tit seq. 

-20-
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IRRIGATION DISTRICT 

Water Code § 22229 (repealed) 

Sec. 20. Section 22229 of the Water Code is repealed. 

... A' lii;&kljei HI63' 8Rier a, •• &By J888 h' Hl81s .... 
I,. IRQ 4etUJ:IIli'AfI 1\8 )Ooati9R :£or iti JI!8MI.~ W9&:U _ 

HI, laRd; w1lis_lt MAy ee 881!1HUHi :9f!8t '8. tiun. lQ.~Bh9ll 

COaaent. Section 22229 is superseded by Code of Civil Procedure 

Section 1245.0lO et Seq. 



Water Code § 22425 (amended) 

Sec. 21. Section 22425 of the Water Code is amended to read: 

~:!-I2;j. :\ C!i:-.tl'jet may .ac41uire by any means finy propl"rty 
or mtereF<it 1ll propc>rty to ('arry out its. purposes, indudilLg' any 
of thf' following: 

fa) Propl'rty, for ~he l'onstru.('tion t impron~rn{'nt, nut! oper~ 
atlOn of works m flns state or many otb('r 5itate or in a for-
eign nation. ~ 

(b) W orh b,,;ng conslrul'led. 
{~) Stnr:k of domC"stie or fOfe-igu (Iorporations owning water 

wat(lr ri~hts, canals; ·wat..'rworks, fr.1.nl'hises, ~oncessjon~, o~ 
rights. 

(d) Work' by which land Ilas bN'lJ ur rna v be supplied with 
water for irrip-ation. .-

(4") Property not nthrrwise Rllthorizrfl hf""rC'in that rna" be 
rcqujr,~d as a (·ondition to obtaining stah.' 1iulnC'lal R:.:si~tance 
for local projeds ,os set forth in Chapter 5 ("ommendng with 
Hec/ion 1~R8()). of Part G, Division 6, of the Water Corie. 

(f) Public buildings and grounds. 

Comment. Subdivision (f) is added to Section 22425 to ~reserve the 

authority of irrigation districts to condemn property for public buildings 

and grounds for their use. This addition was necessitated by the repeal 

of subdivision 3 of Section 1238 of the Code of Civil Procedurecwhich 

authorized the exercise of the power of eminent domain for "public build-

ings and grounds . . . for the use of any irrigation district." See 

former Code Civ. Proc. § 1238 and Comment thereto. 

-22-
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Water Code § 22455 (repealed) 

Sec. 22. Section 22455 of the Water Code is repealed. 

BQUi8. i:mjReM de.Rill ,.ooll8diRfifR IRI¥ be 1I'.91iPt ~y A 
EiMt,iet IUiPBHaRt is *h.~ fl'l'swilli91l8 9£ Title 7, P..-A 3 af tB. 
~ef Qivil Ppseeliw8. 

Comment. Section 22455 is unnecessary. See Code Civ. Proc. 

§ 123<).020 (law governing exerciae of eminent dOllBin power). 

-23-



COIDll'Y WATER nISTRID'l' 

Water Code § 31044 (repealed) 

Sec. 23. Section 31044 of the Water Code is repealed . 

. 61~"H . RrRiJi@Rt 99RUliR pJ'9('peQiRfl~ RHW lJQ ·la"FElQ~t ii, 
ft alf3fflet fHf¥lll&llt f8 tlt~ jJfEWiiiieRs sf Title 7, P'titt e 8f loae 
Csse sf Civ;jl1?PQ[2e~h.JFe. . 

CClllllllent. Section 31044 is urmecesBBl'1' See COde Civ. Proc. 

§ 1230.020 (lIIw governing exercise of eminent dOlDllin power). 
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CALIFORNIA WATER DISTRICT 

Water Code § 35625 (repealed) 

Sec. 24. Section 35625 of the Water Code is repealed. 

aiif":1g UllliQNlt ~QlilajA P~QQ(l,,~iRfH Ria!' 138 1'itP8~l*llt 1;y 8 
sisil itt ~liP(naMt t) tllg r~nwiriQIUI 9£ Ifitt@ 7, l'I1Pt :l sf 188 Case 
sf Gj.vi I l'P899il'l;e 

Comment. Section 35625 is UDDecesssr,y. See Code Civ. Proc. 

§ 1230.020 (lsw governing exercise of eminent dCllllllin power). 

! 



WATER STORAGE DISTRICT 

Water Code § 43531 (repealed) 

Sec. 25. Section 43531 of the Water Code is repealed. 

4\4~~1 hi E!VAQ9RiIlRti9A prQQ?9Qj~~1if tAi h'1ard d:aall PT03 
ceed in the name of the district under tho provi,iotls of Section ALL IN 
14 of Article I of the Con.titution of this State, and Title 7. STRIKEOUT 
Pspt g ef the 9888 fir Gi-ttil PP8281i'lP8, 8!lf8Jlt 88 ethel rint 
Jii'QdGlod jp this pwtiQ'q _ 

COIIIIIIent. Section 43531 is unnecessary. See Code Civ. Proc. 

§ 1230.020 (law governing ~xercise of eminent domain power). See 

also § 1250.210 and Comment thereto (identification of parties). 



Water Code § 43532 (repealed) 

Sec. 26. Section ,43532 of the Water Code is repealed. 

4aB3Q, TII@ Be8P(~ &]1"11 Ret eQRlHiBHOe Hl'IZ' F'lQ\ @Q~in"8 1M 
@rfli.R'SlH Q8~ai'R 1'11:1988 it lint A~9pbr Q F8ijQlvt.iQiR dfdari'Rt~ 
that t.he public intf'rest and fl(>('('ssity require acquisition, ron-

o struction or complrtion of the impro,'emcnt for whieh tlH~ 
prop(~rtr or int('re~t in property is reqllirf'd, or will be r{,{!llired. 
and that the prop{'rt:v or intfrest describe(l in the resolution 
is nf'~{'ssary for th(" jmpro"'{~nwllt i provid.Nl, when the- board 
adopts snfJh re~olution hy two·t.ilirils (~) of .flU its nH·mbf'r~. thr­
reso}utioa ~han hI:' cOHdm.,iY(~ ('Yi~kn(~~ of nIl of the following; 

(a) The public necessit.y for the propoSf'd imprnwmenl; 
(b) That the properl.l" or interest is neeessal'y for the pro" 

posed pu~lic improvement; and 
(0) That the .propo • ..a public improvement is planned or 

located iu a manner which will be Inost compatible with tl,e 
greatest public good and thc lenst prh'ate injury, 

The resolution provided for in this "cetion, however, shall 
not constitute conclusive e\~idelWC of the matters specified in 

. subdivision. (a), (b) and (0) ill the OR"" of takillg proJlerty 
located within 8. coullty in which the distrid is Jocatetl but 
outside of the boundari"s of the district, unless tlze board of 
8ltJHIP iso,s 9f tHe 88\1Aty ia whig 8. tlB,.H IH'B!H!rty is situa.ted: 
S@MtUefl.tfl tits eeRt.8:'~,. . 

ALL 

IN 

STRIKEOUT 

Comment. Section 43532 is superseded by Code of Civil Procedure 

Sections 1240.040 and 1245.22.0 et seq. 



Water Code § 43532.5 (amended) 

Sec. 27. Section 43532.5 of the Water Code is amended to read: 

43532.5. Kot1vith;;.;tanding any other 11l"ovi:-don ill thhi arti­
cle, the board shaH not rormnencf'o any proN'cdiu:!"s in {'minent 
domain with f{'spl?d to prOpfrty lo('ah~tl outsidfl nf a. county in 
which the district is located unless tIle boarJ of snperyisors of 
the county in which sueh prnpt>rty is 1->ituatt'd gives its approval 
to such prol'"eedin~"S. 1N the e"PHt tBat (lJe ~fHlPH: ~f slljilE!P"iE!@FH 

g-i\,~B ite I:lfJ~PBVH]t 8 PPfolniiIJ9 lH~9fltul tW the B8nl'R IHiP811!Ult 
te tltt ~rs I isilHiB sf ~\ I!!tiea t:Ja~:i sHRH 'be dOCJs·d @( Rt1lssi f"l-'! 

eTJiSeRIH! 13£ taB matt ePA f!I11f8ifisrJ in IHilH.HriHiUUI1 (8), (~) aliA. 
_ (e) t!IJeei§@t1 ia ~e3thrB ~gB'J:l 

CoDIDent. The last sentence of Section·4 3532.5 is superseded by 

Code of Civil Procedure Section 1245.250. 

-28-
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Water Code § 43533 (repealed) 

Sec. 28. Section 43533 of the Water Code is repealed. 

48eS'L )~THeHt!Hl II l'iilt e;f ft I UtiLI sf l~lHi ~Bt:8 118 
acquired pur:ma'nt to this article- atHI an,:-, por.tJOn 0 t e. re­
mainder is to be h!ft ill such ~JulI}(' or condltwll as to be of h~tle 
value to its owner, tlle board ~lLay Ol.'quirt' anJ srll Ruch porbo~ 
Bf tflft/ p![eh'Hl,..,~ (1:1t_ I>1ftHle fBI' '!tcL r P~f!cPt' tifLdl'tl ts eBrPj 
tHtt: fiRe fH 11 8.'8 eflsfiFPeti 911 mill. Qllr 

ALL IN 
STRIKEOUl' 

CcIIIment. Section 43533 is superseded by Code ot Civil Procedure 

Section 1240.410 et seq. 

• 
-29-



WATER REPtBNISllMENT DISTRICT 

water Code § 60230 (wnended) 

Sec. 29. Section 60230 of the Water Code is amended to read: 

602~O. ?3'0~ Ibe p~rposes of ~eplen iahing the gronnd water 
: supplies wlthm the dlBtnet, II d,."trict .haII have power: 

(1) To have perpetual .UCCeBSlon. 
(2) To sue and be sued, except as otherwise provided herein 

or by law, in alI actions and proce.edinga in all courts and tri­
bunala. 

(3) To adopt a aeal and alter it at ple&llure. 
(4) To take by grant, purchase, gift, devise or lease to 

hold, UJ!e and enjoy, and to lease. conveyor di,q,ose of, ~eal 
8~d personal property of every kind, within or without the 
dIstrict, neeessary or convenient to the full exercise of ita 
power. . 

(5)' Within or outside of the' district to construct, pur­
chase, lease, or otherwise acquire, and to operate and maintain 
necessary waterworks and other works, machinery and facili­
ties, canals, conduits, waters, water rights, spreading grounds, 

• lands, rigbts and privileges useful or necessary to replenish 
tbe nnderground water basin witbin said district, or to aug­
ment the oommon water supplies of said district. 

(6) For the common benefit of said district, to store water 
in underground water basins or reservoirs within or outside 
of said district, to appropriate and acquire water and water 
rigbts within or outside of said Watnet, to import water into 
said district, and to conserve water within or outside of &aid 
district. 

(7) To carry out the purposes of this act, to commence, 
maintain, intervene in, defend and compromise, in tbe name 
of said district, or otherwise, and to assume the COSlB and u­
pense. of any and alI actioWl and proceedinga now or bere­
after begun to determine or adjudicate all or a portion of the 
rights to divert, extract, or use walero within the db!rict, or 
witbin any segments tbereof or subbasins therein, as between 
owners of or claimants to said rights, to prevent any inter­
ference with water or water rights used or useful to the lands, 
inhabitants, owners, operators, or producers within .aid di.­
trict, or to prevent the diminution of the qnantity or quality 
01 tbe water supply of .aid district, or to prevent unlawful 
exportation of water from said district. 

(8) To .iI&w 'lid exercise the rigbt of eminent domain -.l­
is the PlRD&eF PPQViQ9Q ~r law f91" tiI@ Q(Uuiai8iB8tieB 8£ pr: 
;Me ~flt8Jtert" lep p'::llHie aee, to take any property necessary 
to supply the district or any portion thereof wit!> replenish-



ment. wah:r. ex(.e_"1:: (a) w,',I.t~~r- ~J..LCl 1_""'-.~'h::'~ r16:~t..s ulready de­
voted to benetldal uge, am: (b) p~operty (oth.f'r than water 
and water rights) aireao/ appropriated to public lJse unless 
the taking be for e. m'lla necessary public use tha.n ihat to 
which t.he property is already appropriated.j provided, the 
district in C'xerciH-ing such po\yel' s11all in addltion to the dam· 
age for taking) injuring, or ,lest-ruction of p-_~f)p'erty also pay 
the cost of removal, reconstruction or r~loeation of any strue~ 
tnre, including, but· not limited to, raHways} mains, pipeS, 
conduits, wires, oables, towers, or pole. of any public utility 
which is required to ~e removed to a n~w location. No use by 
a district of property o';.'ned, at the time the Il"tiou to con­
demn is brought. by an existing ~~gency having pmvers to pro~ 
vide for the replenishment of ground waters, shall constitute 
& more necessary public Ufi. than the use to which the prop­
erty is already appropriated, ~~:~;:;9 fflhnh'@ t9 tHe 
8'-:BIO.80 Qf B'wl. ri(.Jllt, tll~~iu~..u-.~:~-:,fte rights,· 
j3BW8PB a \i:l F'ri'-il\'Q'9~W. "&--'1~:.-

A dist.ri(~t shall nut C'xf'nise t.he -rig-!ll. of eminr-nt, domain 
.... Hijdtp thin 5 J?!."'Yzia.1:W111sa f3P th~:'~~~~'~"!1~r~0t"e~rtr,v~o~Uf.t::-4,,- :~'-.!'a~c::q~u~i!r~e 
side the bOlllldflrieos of the lwiI:{1ipaJ eon.ity in 'whl{'h the dis-
trict i~ situated UHh~ss. it. fir:-t obtai~L"t t.be cons.ent thereto of 
tlw board of snrwni"'Dr~ nf t1w {'ounf;.-- in w~lirh such property 
is I04~m!'d, , 

(9) To net jointl,;' with or ~<.}~oy~ratc with the Onit~d States 
or any agency th(~rl'of; arId, under tll-<": .appEcable laws of this 
St.a.t('r f'.o~op(·rate nnd rwt jointly wi"h tlw Stat(~ Jf California, 
or allY county or 2gency t!wreof, or ~Uly poht icu} subdivision 
or di . ..,trirt therein, including- itopd cont]'o! distrietR, public and 
prjvate corporations, and any person, to the end that the pur­
po.<;es and activities of (hi:; distric'~ ~ay r-e fnlly and economi~ 
colly performed, 

(10) Tv canse [; .. o"~~\~8S:-.. 1Cl1t3 .lnc1/or t!mr!:)'ea to be levied as 
hereinafter provided to accomplish :lj(~ p~lrfJo~{,s of this act 
and to maintain surh r(~!-ier\'c funrls fer the- fut ure purchase of 
water for repleniE'hment purpU1e.'). rr.:; aloe hereinafter author­
ized to be levied, . 

(11) To make contrae:., to cPlploy labor alld to do all acts 
necessary for tht" fun exerd~e of t 110 ~()regoing powers. 

(12) To carry on techni~a' :fI ••• '1d other investigations of all 
kinds, necessary to carry out the pro\'!sions uf this- act~ and 

'0 fo1' this pnrpose said. district l"::sB lwvc the right of access 
through its Ruthorized repI"€-scntative to aU propertie.<; within 
said distriet.. 

(13) To borrow money und incur indcbt(,ulle~s and to issue 
bonds or otber evidenCe' of such indebtedness; abo to refund 
or retire any indcbtedn{-'s~ or Hen that may exist agaim;t the 
district 01' property thereof; also to issue warrants to pay the 
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- - ~I 

'formatiGZlexpenses' of, the district, which warrants may bear 
iutereat at a rate not e:rceMing 6 percent a year from the dare 
of iasue uutil funds are available topey the warrauta, and 
whieh formation expenaea may include fees. of attorneys and 
others employed to cond uet the formation pro.eedinga, but 
ahaIl not include the expenses of holding lind conducting the 
formation election, 

(14) To cause taxes to be levied, in tbe manner hereinafter 
provided, for, the purpose of paying any obligation of th .. 
district, including ita formation expenses and any warranta 
isaued therefor. 

(15) To fix the rates at which water shall be sold for re­
plenishment purposes, and to estlibliah different rates for dif­
ferent classes of service or conditions of service, provided the 
rates shall be uniform for like .lsases and conditions of service, 

(16) To 'fix the terms and conditions of any eontract under 
which producers may agree voluntarily to use replelliahm~nt 
_tar from a nontributary source ill lieu of ~ronnd water, and 
to snch end a district may bpcome a party to such contract and 
pay from diatri.t funds auch portion of the cost of such reo 
pJaniahmimt waters as will ellcourage the purchllSe and lise of 
IUch wa.ter in Iiffll of pumpiug 10 long as tbe persons or prop­
erty within the district are dire<:tly or indirectly bMCflted by 
the reaulting rapteniahment. 

. ec-nt. Section 60230 18 ueDded to delete wmece~l'7 laJlll"'p. 

See Code Civ. Proc. I 123(1.020 (lay pyerrdaa exereile of ea1nent doain 

power). 



( I«JlIICIPAL WA'l'IR DIB'l'RIC'l' 

water Code § 71693 (HeDded) 

sec. 30. Section 71693 of tbe Water Code is IIJIIended to read: 

71693.' A district may eXereise tbe right of eminent do-

~:oi,:!:t:~=:=:W: .. ': !:+tir~:n;,:!;;rf , ® 
\ ~ry t<> supply the cl istri~-t 'or any portion tbereof with , 
'wate~~T~~~ :u~b pFopartJ' fro Aln • ., ti1'P'ih.l &8 til. some }' ! .. ., eteti1UW~; .;.!'i':IIIB,. f!8fttlemR 4ftY enisttllg bLabllurkfJ ,',;: AU. D 
'or system, or any portion thereof, or any wati'l'S or water, S'l'IIIIJIOIJ!' 
~rigbts o .... ned by any per!lOn. In prooeedings reJath'e to the 
a.ellis! fJI :811@~ .... i, the &li,. .. i!, .iell.lte,.o all of ttl. riMl,t' j ~ ____ 

, . . . . . tr' e in ex r· :I:!! 
'cisirog. such pnwer, sball, 'in addition to the mage or the 
:tsking, injurY, or destruction of property, also pay the eost 
,of removal,' reconstruL-tion, or relocation of any strueture, 
'railways, mains, pipes, conduits, wire., cables, or poles of any 
,p.\,blic utility whicll is required to be removed to a new loCR. 
'tion. 

ca.ent. Section 71693 is aleDded to delete provisions .. de 

. wmece ... ry b7 the eoactment of general ,prov1a1on8 ill the BaI1Dent 

cise of eII1.rleII.t dc.aiDpover), 1240.510 et 8eq. (compatible use), . 
1240.61.0 et seq. (IIOre neceuary public use). See eapec1.~ Code 

CiT. Proc.§ l2/jO.650 (~ b7 public el1tit7 IIOre neces .. ry than UN 

'b7 other persona). 

" ... \ 



c 
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Water Oode S 71694 (ameaded) 

See. 31. Section 711$4 of the water COde is amended to read: 

116H4. J.\ distrid may expr('i~e' tilt> right or f'minf'nt domuin 

·;:;c;}; ;:::,;::;";;:.";::~;f;':',~r,::.):~'~~t:,~/(;rtl;:rtzsg· 17':\. to 
: 8Hry to loarry out. nny powers of tlH~ dlstrld. ~~ ;';~r~;; 'CJ 

r 1I1ti"@ h iN F'rU!f i J if f'Hill. p;o!'ht tJ;J@ iii ... t,iut uJiIlB llA,'e 

~
: u!! '" thv riMbte, PO'''?N, ,:ltd pr;,tj1cl,flW pf 2 ('itft p'Q1dd d; 

.!he ; dish'iet, in rxer{'~sin~ ,~~c'h ,rigbt, lih~llI~ it~ addition ~o the 
Imia.tt' fnr thl' takmg. II1Jury, or d.pgtructlOn of property, 

also pay th(" ('ost of rrmoval, r~ons1 ruction, 01" rE"location of 
,.RllY strUt'tun>. fj.tilw.l-IY,S •. ~a.in ... s! pipes, conduits, w,ire:., cables, 
. or "u\", of an)'. pllblie ulility w~ich is required to bp removed 

to <l W'W loNltiUlI. 
J.\ dis,1rh·t s.lw1l uot f'x{'rri!W thf" right of pmimmt domain, 

.. Ul1d,,1' Ihis "",ti"". for thr cond,'mnlltion of "rol><'1'Iy outside 
!" ,thi" boumluri.·!o; of tht' distl'il't fill' IIny JHU1)(I~. unle~ it first' 
I obt.i"s tb. t'U"S""t th.".t" of t1}(, ho.r<l of supervisor". of th • 
. (.tlUllt.'· in, which !Su~h pruperty iN l<.t(·nt('(l.; prnvic1NJ, howt"vPl',"; 

thut 8 distrit'11llHY t':Xt~l"<.'ise 1ht' ri~ht of f"ll1int'nt domuin. under 
tldK !«."(·tiOH~ fnr thf' Nmd(lmnariOll of pro(lt'rt,\' ontH.id(· ~the 
hound"r'.' of thp di.h'el for th. ""quisitiol1 of rig11ts.of.WHY 
ill any eount)" in which lerritory of ti,e dislri,'l is l()('Bled or 
in allY county "djacpnt to such "ounty without obtllining the 
con"""t of the bOIlr<! of supel"\,;''IOro therpof. 

, When" distl'i"t pr"roM'S to exe .. i ... the power of eminent' 
Ciomain, Ullder this • ."clion, fur the eondrnll1ation of ".opert~· 

""Outside the boundaries or the di,tri<'l. for th,· acqui.ition of 
rights-of.way in HIl," county in which "'rrito.y of th~ district 
i. Joc~tt'd or in nny ,'ounty adj""pnt to .""h eounty,it shall 
give writteu notice. at .\PBst two wf'I'k. prior to 'pondemning 
the properly. to thp board of su"rr\,i.ors of the count," in 
whieh the properly is !olUlt.d, Su{'h written nat ire ~hall co,,· 
tain a de""riptioo of tb. property to be condi'lOned. 

C\ nt. Section 711$4 i. 8IIIeDded to aeJ.ete 1IJIIIece •• r;y Jananap. 

See Code Civ. Proc. S 1230.020 (lay aovernina exercise of eminent daaia 

power). 



( 

( 

\. 
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'WA'l'BR COISERVA'rIOB DIB'l'RtC'l' 

water Code § 74553 (amended) 

Sec. 32. Section 74553 of the water Code is a_Ddeil to read: 

74553. A district may exercise the right of eminent domain 

=,: ::=:=:::~::;::e ~;::,r::r~:;:~ /i;' 
sary to be used for dams, damRites, reservOIrs, reservou lItes, r....::!f:) 
canals, ditches-and conduit", spreading basins, sinliing weliR or 
sinking basins, or otherWise neoessary to accomplish the pur-. 
poses of this division, or to operate or to malte u •• of such' 
works. . -

OomeDt. The deleted portion of Section 74553 18 UllDtlceuar,r. 

see Code CiT. Proc. § 1230.020 (law govern1Dg exerei88 of eminent 

dc111111D power). 

• 

-,,.. 



( 

( 

Water Code § 14555 (repealed)-

Sec. 33. Section 14555 of the -Water Code is repealed. 

7H5i. ~eluye. Pial ,PiIUINY '''iall in iavotooi to 0· b.1.~ 
for some other public or quasi-public use is required by a dis­
triet for allY- purpose authorized by tbis division, the district 
may acqui.re by condemnation or agreement real property 
adjacent thereto or in the immediate vicinity thereof to be 
e.8ftatt!88 fu. ,118 p@81 , •• pa.'" 18 •••• iI' •• By ta8 riie$l'ill 

ALL IN 
STRIKEQ(1l' 

"""-at. Section 14555 18 8uper8eded bJ COde of C1Y11 l!1-oce4ure 

Seet10n 1240.310 et seq' 

I 

i 

-, 



BILL BO. 2 

An act to ,amend SeCtiODil 25703, 28953, 30503, 4Ol.62, 5Ol.62, 70162, 9C)II02, 

96002, 982l2, 100131, 101177, aDd lO22i12 of, aDd to repeal Sections 

28954, 30504, 100130.5, and 102241 of, the Public Ut1l1tiea Code, 

relatiJIg to emiDent doJ81n-:, 

!'he people of the State of california do enact as follow.: 

Public Utllit1e. COde § 25703 (amended) 

Sect10D 1. Section 25703 of the Public Ut1litie. COde i. _~ed 

to read: 

~~~70S: A- :l8=cr:; ~@!!:!:=:~~=-"I "_, 
any proper~y necessary Or, conv.· e t ere' f 

, powers granted in this divisio . , 
••• EIf WllV9bll ,. Wle IUU8 U88 •• e.MI""I. lB "\h. ,'I!illti. 
ings, venue, and tl"ial relative to the exereise of the right the, 
district has all the rights, powers, and privileges of an incor· 
porated city and all rights, po"!,ers, and privileges conferred 

~ ~ tliiu llilj'iuio& Aa' dil3h t htt I~l&ll ,."iIiQ iii tli •• "8 dUll 
• ... "8' :it) e •• fie mAkiJU lUU8BMBIU: The district, in exercis­

: ing snch power, shall in addition to the damage for the"taking, 
, injury, or destruction of property, also pay the cost of re­

moval, reconstruction, or relocation of any structure, railways, 
, mains, pipes, conduit., wir~s, eables or poles of any public 
'utility which i. required to be moved to a new location. . --.- . 

CCliWnt..· !'he deleted portioDil of Section 25703 ~re IUpersede4 117 

prcm.l1oDl of the :DId_nt Dc11111n lAw. See Code Civ. Proc. S, l230.020 

(UDitorm proce4ure),l24O.51O et aeq. (ccmpatible \lie), 1240.63.0 et eeq. 

(1IOl'e Dece.l&r,y public use), l250.210 and cc-.nt thereto (ideDt1t1ca­

tion of partie.). 



SAl FlIAlICISCO MY ARB#. RAPID 'l'BAlISI'l' DISTRICT 

Public Utilit1es Code § 28953 (aeDded) 

Sec. 2. Sect10n 28953 ot the Public Utilit1es Code is lUleaded 

to read: 

dsing such power, shall addition the damaae fp,r the 
'Y\lritIg, injury, or destruotion of property, also pay the eoa\. 
""elusive of betterment and with <;,redit for salvage valne 
of. removal, reconstruction, or relocation of any structure' 
railways, mains, pipes, conduits, wires, cables or poles of anY 

,public utility which is required to be moved to a Dew location. 
')!aiwitJtaia.liia".51 8"81' ,'STillieR &1:*11)8 881 N' iJJ¥ 'Nil"'] 
'law, no property in public use shall be takeu by the district ALl. D 
~xeept upon a finding by a court of.. .competent jUri!idietion 8!R 'Bam '1_ lb, taJriAlf is (0. a _u.s .null., fnJ~li. '8:88 n p Qat •• 
i'-io? _ jt bas' g).aedy bun "'''f'lt~8~.a ,_ . . . 
. ,- . - .~.' -

" 
c-eat. ~ deleted lIOrt1ol1s ot Sect10a 3895'3 are 8Ilpel'8eded bJ 

proris1ou ot tbe Iild.Dent ~in z.v. See Code CiT. !'rOc. §§ 1230.020 

(UBUom procedure), 124O.5lO et Seq. (ccapat1ble _, 12lKl.61O et 8!q. 

(1IOl'e neeesaar,y public use), 1250.210 and. c:c-ellt tbereto (1de1lt1t1catton 

ot parties). 



.~. 

Public Utilities Code § 28954 (repealed) 

Sec. 3. Section 28954 of the Public Utilities Code is 

rep~aled •. 

SDt. 

. B89i i. WIt_B".r t:ke sie,piet ell_II: detMamia 8 to ••• N.' 
the right of eminent domain, it shall adopt a resolntion declar­
ing that the public intereat and n~esaity require the acquisi­
tion of any deaeribed real property or right or interest thereiD. . 
Snob resolution, if adopte'l by a vote of two-thirds of the 
members of the board of directora, shall be oonclllSive evidence 
of the following: 

(a> The public necessity of such acquisition. 
(b> That llUeh property, rights, or interests are, and thai 

the aequisition of the fee or other interest therein ia, _ 
aary therefor. 

(e) That such proposed acquisition is planned or located ill 
• er whielt wiH. he a.. e.M, ••• le wi.. tile ",.teat 
pH]; .... 11 I~. ~. &AI II .. pM ' .... ~..,.. 

Section 289511 11 auperleded b7.00de of Civll Procedure 



Public utiiities Code § 30503 (ameDded) 

Sec. 4. Section 30503 ot the Public utilities Code 18 _Died 

to read: 

80503. The district may· take ur' Require Mp! 2= pe=scypl 
,NiHI.t, 9f ~HP; kiBEi witltiR tlte tiiutpid b, esIlSEMR81ii8B: 
pursuant to tbe eminent domain proeeedinWl in accordance, 
with Title 7 (commencing with Section 1237), 1'a,'t 3 of the 
Code Civil Procedure, or, iu the alternative, in accordance 
with with Section 1401), Part 1, Divi-

No oucb taking or acquisition by the district whicb would 
involve th. abandonment, removal, relocation or nse of prop-· 
ert)' of a railroad corporation, as .dellned in Section 230 of· this 
code, shall be permitted, llIiles& the Public Utilities Commis­

. lion, after hearing, shall find and determine t.hat tbe pnblic 
oii~~~~~ interest and neceSility require the abaudonment, removal, relo­

~ation or poe of sueh properly nnd that ouch taking or aequisi­
yon will not unreasonably impair the ability of the railroad 
corporation involved to pro,'ide safe, adequate, economical and 
ef!\cient oervic~ •. _ ... . .... 

ALL D 
S'J!UlCICm 

OoIIIIIent. The deleted portion ot Section 30503 is superseded b;y 

provi.1ons ot the IiD1nent DoIIIain taw. See Code Civ. Proc. §§ 1230.020 

(unitorm procedure), 12)0.060 (Public Utilitle. COIIII1 •• lon jurll1dlction 

pre.erved), 1240.510 et seq. (compatlble use), ~40.6J.o It seq' (more 

Dece .... ry public use). See also Code Clv •. Proc. §§ 1235.170 ("plopertJ" 

det1Ded) and 1240.110 (r1&ht to acqulre ~ necessal')' rlght or iJl.terest 

111 a~ type ot propert:y-). 



Public Utilities Code § 30504 (repeal.ed) 

Sec. 5. SectiOll 30504 of the Public Utilities Code is 

repeal.ed. 

89iifH. tphe tlie~pitdj it] 8 pardi tp8H~it ·~iltPif.~ wi.his till ," 

. ~BUlftRiRtI! 8i i1.",ti8~ l~n.Af tJu~ QJtM' af ,Civil P'8trFlHfe. 

ec-ent. Section 30504 is superseded by COde of CivU Procedure 

Section 1240.610 et seq;. (more necessary public \lSe). See alao Code 
-

Civ. Proc. S 1240.510 et Nq. (COIIIpfIt1ble UN) • 

• 

-5-



OIWfGE coum TRAEI'!' DISTRIC'l' 

Public UtUities Code § 40162 (flIIIended) 

Sec. 6. Section lJOl62 of ~ Public Utilities Code is IIIIIInded 

to read: 

. 40162. The district _II· Ban OF Aer=i •• ~ tb.e P@t· of 
eminent domain ill til. Mcnr" ,.811ii.iii;law1;; .119. 
d9P1nRtit~li of palJqrte proplR;y ,mtl;ilJ th. iOHvlllw" al tlls; 

· .iiMFio' fgp JUlbliQ "19 The Qivt:riiot- [pe, take an roperty 
· necessary or convenient to the exercise of e powers gran. . 
in this !a~}ihe~8. »ta ,nInNy itt 8Hee~ tleL6~ul te ihe 
.. alO. OM OiL wherM ,? In the prDM01in8"; 'WRUO, and Will 
relativtl to the exercise of tbe right, the district J,as all the 
rights, powers and privileges of a county and all rights, powers 

· and ~rivileges conferred !n ~i •. part The d~rict shall .pro-

, 'the district in .xercising auch power shall, in addition to the. 
"-s>tage for the taking, injury or destruction of property, also 
~ the cost of removal, reconstruction or relocation 01 any 
structure, railway, mains, pipes, conduits, cables or poles of· 
any public utility which is required to be moved to a new· 
location. )Hthit1letaftriittr ftft,. e'hee ,P8ltiflien 6' thil pett M 
eD!! ether 1Iw; no property in pnblig Ufe sball be takoN 'liS' •• -, 
jiMNet •• "'pt ",99 8" 6pdiB8 ,. • 8~Ut sf 00.,8'.5' ja.ii.·; 
.dita thu tho tpkjpS' ill 'w • mne 90Q""'Cf puhUe nee thep 

tile. \, "",'aIa H llu alPeait i ••• 1i',."lIiatoli . 
· .-;No sitch taking or acquisition by' the' dOOlet which woula1 

mvolve the abandonmeut, removal, relocation, or use of prop­
erty of a railroad corporation, as defined in Section 230 of this i 
code, shall be permitted, unless the Public Utilities Commis­
sion, after bearing, .hall find and determine that the public 

· interest and necessity. require the abandonment, removal, reo 
location, or use of sUch property and that such taldng or. 

· .I!CIIuisition will not unreasonably impair the ability of the, 
railroad corporation involved to provide aate, adeq nate, eco-. 
nomieai, and efficient service. 

• do!aent. 'fhe deleted !JI)rtiODli of Section 4Ol.62 are auperleded b:y 
• 

provisions-of the,lDIl1nent' DoIaIin lAY. See Code Civ. Proc. ff 1230.020 

(unifozm procedure), 12lJO.510 et Seq. (compatible use), 1240.610 et seq. 

(IIIOreneoes.1'1 Plbl1c use), 1250.210 and c:o--nt tbereto (tdellt1f1c&tioa 

of parties). See also Pub. UtU. Code f lJ0175 (extratetrltor1al conc!_­
t10D authority). 

-6-



.... 

Public UtU1t1es Code S 50162· (amended) 

Sec. 7. Section 50162 of the Public UtU1t1es Code 1& amellded 

to read: 

50162. The- distrk<t aheH IUlV8 ~ a.;.JaerniM tbe d£ht of 
eminent domain i'l HlO waRuor pllnhlad la, ,'rw £nit til, IGI1 
,3,mnatipp of pringle PIOPWt;y Iii. ,v:hlil 1M& The ii .... e' me, 

l.;;;.; .... ·1.ake any property necessary or convenient to the exerciee of the 
owers anted. in this •• hetker the ,rols"" ia ~ t 

venue, aud triai relative to the exerci~ of the right, the di~rict·: 
has all the rights, powers, and privileges of an iucorporated . 
eity and all rights, powers, and privileges conferred i~ t~u. 
,aM Tit. 4:i~lIiot sll.1J fI'GUtl& iR .Uu, 1l1Y~n. 8£ t~8. jlllt.ltR·

j 
iN cmdgmnet'oA pMCQ8dmp The dl!~tnct, In exerelSIDg SUM,. 

:v,ower shall, in addition to the damage for the taking, injury, 
,.Ii- destruction of propert:;" alae pay the cost of removal, re, 
:eonstruction, or relocation of any structure, railways, mains~ 
pipes, conduits, cables, or poles of any public utility o~ public 

. di.trict which is required to be moved to a new looat10n. . 
No action in eminent domain to acquire property" itstcz-dlI •. 
~ within anv incotiJOrated city or any county shall be 
commenced unles; the legislative body of the affected city or 
.~oun.ty. has consented to .sueh a"quisi~on lJy r!"Wlution. 

ALL II 
S'l'RlDOO'f 

0: put. '!'he deleted port10DS of SectloD 50162 are'supereeded by 

p:rov1S10DS of tbe JIII1Dent Dca.1D lAw. See Code C1'9'. Prac. If 1230.020 

(UDUOl'll procedure), 1240.510 et seq. (caapat1ble use), 124O.610!! 

.!!i:. (more· Deces"lT public use), 125O.2lO aDd CamleDt thereto (14_ 

tificatloD of parties). See also code C1'9'. hoc. SS 1235.070 (":pl'OIIert7" 

def1Ded) aDd 124O.ll0 (r:Lgbt to acquire arq DeceS"lT right or 1Dterelt 

in arq tne of property). 

~7-



Pub1ic Ot11ities Code § 70162 '(amended) 

Sec. 8. Section 70162 at tile Publlc Utillties Code is lllllended 

to read: 

,70162. Tlui district :::= : ";::1 fercise the ri!!'h~ of 
-eminent domain iill th88U,~L'v h\1' ior the 4Q11 . 
Qllwputipa sf Jl)!i~Zah IiFAPBJ'ty within the bowldarics of the 
district ~. . . 
necessary or convenient to the exerdse () the powers- g-ranted 
in this ath ' , . 
. aalAo u! or gt)hn;wiItA lil ,11.9 pJQiso'l1iu •• s MiRUQ; aad t'Sial. 
relative to the exerci..., of the right, the district has all the 
rights, powers and privi1e~f>:O:, of a count.y and all rig-hts, powers' 
and privileges conferred in this part. Thedi,rrict shall pro­
uud ;11 tbe IU\Pl0 fi'f tilt iJastR8t in 88ul@1MRa4:ioll ft''J8B!~iJtoml •. 
The ,di.triot in exercising such power shall, in addition to the 

,dama!!e for the taking, injury or destruction of property, also' 
pay the cost of removal, rceomrtruction <If relocation of any 
structm'e railway, main .. pipes, conduits, cables or poles of ' 
"8I1Y public utility which is required to' be mo\-e<l to a new 
j·looation. }"8'l.,jtlt8t8118in~ It", [tklr I!r8.iRi8!! 6f this fJMt I)F, 

'11M3 8iiU!. 18"" no ,rOfHIPty ill fi8sli8 lise HhAII he ,.11&& ~" iRe 
4ioit.i@t SlZ9Qf3t llpgA g ii-.a,)jutJ %ti1 r R "Qo"rt.,of·Qompotop+ a'J-is 

, =:=:;;!==:;::;=J:::':;;:;~~li. 1M. ,IIiMl 

ALL Ilf 
STlC1i\:iOO'.r 

Camlleat. '!'he de1eted portions of Sectfon 701.6:2 are superlleded bJ 

provisiOU at the JIal1nel1t lloDain Lay. ,See Qode Civ. Proc. §§ 1230.020 

(unito1'll Foeedure), 1240.510 et leq. (campatib1e use), 1240.610 et -5. 
(more necellJllr;y public use), 1250.210 and CoIIIaent thereto (ident1t1~t1on 

at parties). 



SAl DIEGO COUI'l'l' TRAlSI'f DIB'rRIC'.r 

Public Utilities Code § 90402 (amended) 

Sec.' 9. Section 90402 o£ the Public Utilities Code 11 amended 

to read: 

~ 90402. The district o.lwoD-~ Gerei.§! 1!!J Dlr:ht fIJ 
emi.nent domain iu tbe lPa».l*~. IatT19i 1&8. .. -
,d,¢npotj@ of privttt prop""''' £Or pn'bHe nl' mbe dict:4a.t mr.f' 

",".,...,tske any property necessary or convenient to the exercise of 
w ., "wkHkel' Q:e '18p8~'t itt cWrMoiy 

...... '010.1 t9 _ the sal&' \118 8P 8tBsfWise. III t.h:e ,ue8eiIiBIs, 
venue, and trial relative to the exercise of the right the distriet 
has all the rights, powers, and privileges of an ineorpol'ated 

: city ",!d ~l rights, powers, !-lld privileges conferr.oo !n t~is act. 

~ r:ta"p'tbilil ,P08udin91 The diatriet, in uerci.siDg such pGw.er 
'. shilll, in addition to the damage for the taking, injury, ~ 
t destruction of property, BIao pal" the eoat of removal, reeon· 
I atruetion, or relocation of any strueture, railways, maiDs, pipea, 
'~duits, cables, or poles of any public utility which is re­
: qUired to be moved to a new loeation. 
· No such taking oraequisition by the distriet which would 
:. involve the abandonment, removal,relocation 'or use of the 
· Jlroperty of a railroad corporation, aa detlned in Beetion 230 
.9£ . this code, &hall be permitted, unless the Public Utiliq8li 
Commission, after hearing, shall tlnd and determine that. ~e 
public interest and necessity require the abandonment, re:-

. ~9Val, relocation or use of such property and that such taking, 
· or acquisition will not unreasonably impair the ability of the 
:-railroad corporation involved to provide safe, adequate, eco· 
: ilotnical and efficient service . . 
-. 

ALL II 
S'J.'RIXBOO'l' 

caailtint ~ 'rile de1et~ portic'la of Section 90402 :are superseded by , 
provisiOns of the E:Dinent llomII:!.n law.. See Code C1v. Proc. is 1230.020 

(UD11'orm procedure). l21;Q. 510 et seq. (COIIIpIl t1 ble use). 1.240.610 et seq. 

(more ~cessar,y publ.ic use), 1250.210 aDd OonI1ent thereto (identUication 

o£ parties). 

• 

• 



SAJITA MRl!ARA ME'l'ROPOLITAJ TRAlISlT DIS'l'RICT 

Public Utilities COde § 96002 (amended) 

Sec. 10. Section 96002 of the Public Utilities Code 18 amended 

to read: , 

00002. The district' 
'nent domain 

take any property, necesSary or to the exercise 
the RQwers granted in thisl!art. . 
lReCifdevq+Wi to the eme nsLQiiiu.envise Tn the prol?sd;c(fI1 
venue, and tria! relative to the exercise of the right, the district, 
haa all the right!!, powers, and privileges of an incorporated 
city and all rights, powers, and privileges couferred in this part. 
",. ,U,tJlli,t fili.~l ,PUON in ~1I8 !'P.~ gf tho ~i~tNE!t ia 111811 .. ' 
.. is. "1Ul8lt1~R. The dlstnet, In exerelsm~ such power 
aball in addition to the damage for the tnking, injnry, or de... 
'iirn;tion of property, a1so pay the coat of removal; recon-, 
Itruction, or relocation of any structure, railways, mains, 
pipes, conduits, cables or poles of any public utility or pnblic': 
. district which is required to be moved to a new location. 

No action in eminent domain to acqnire property 8. iaI8111M1" 
t)&er,jp within any incorporated city or any" county shall he' 
'commenced nnless the legislative body of the affected city,Or 
.county has consented to such acquisition by resolution. 

No such taking or acquisition by, the d!strict which would 
involve the abandonment, removal, relocatIon, or use of prop' 
erty of a railroad corporation, as defined in Section 230 of this 
'code, shall be permitted, unless the Public Utilities Cammis­
'iion, after hearing, shall lind and _ det~~e that the_public 
,int~est and necessity ~nire the abandonment, removal, re.., 
~oeatj"on, or use of such property and that snch taking -or; 
acqnisition will not nnreasonably impair the ability· of the' 
~ailroad corporation involved to provide safe, adequate, 'eoo-: 
l).omiMl, and effici<mt service. 
I 

ALL IH 
STRD:mP.l' 

ec-nt. !be deleted portion. of Section 96002 ate superseded by 

provi8ions of the IID1nent ])cmBin lav. See COde Civ.Proc. S§ 1230.020 

(un11'om procedure), 121io.5l0 et seq. (coapatible use), 12110.610 et seq • 
• 

• 

(IIIOre riecesAry public use), 1250.210 and Coaent thereto .(1dentit1cat1nn 

of parties). See also Code Civ. Pl'oc. §§ 1235.070 ("property"def1Ded) 

and 121io.1l0 (right to acquire allY necesB817 right or interest in aoy 

type of property). 

-.1.0-



SAl'lrA CRUZ M&TROPOL!TAI TRAIISIT DISTRICT 

Public Utilities Code § 96212 (amended) 

Sec. 11. Be-etion 96212 of the Publ1c Utilities Code is ameJlded 

to read: 

98212. The distri"t <IIi .. 1H.;""~ ~ the. ri<,ht !If ...emj. ~ 
nent domain ia dIU momei" -,;~ 'fi6Wi;;1ke_';; ~ 
tieR 81 ,filMS ,P3flsr" lap ,~}j8 UI!Ie 'I'M 4ilJilist mR!t~ 
any property necessary or convenient to the exercise or~ 

~_~p~ow~er;s~gr;aln~t~ed~i;n~th;is;;p;R;r~MI~:;::~~~~~~~';;;;;:~ ~ yd._otoll ta tho nema aile 0" otA9I'wjS9 [8 tlu praai9QiPIJI, 'VIIMlQj>' 
ond trial relative to the exercise of the right. the district has 
all the rights. powers, and privileges of an ineorporated city 
and all rights, powers, and privileges conferred in this part. ( 
~la. digtwet 0\'911 pl'u'sul ia \118 pSTa •• WU malai., ill e. J 
damnation prC?QodiPMS The dia:tri.et, in exercising such power, 
in addition to the damage' for the taking, injury, or destruc· 
tion of property, shall i190 pay the cost of removal, reeonstrue· 
tion, or relocation of any strnctnre, railways, mains. pipea, con· 
~uill!. cables, or pol,'. of IIny public utility or public district 
·whieh i. required to be moved to a new loca!i.on. 

ALL IN 
8TRI1CBOUf 

CaaDent. '!'be deleted portions at' Section 98212 are superseded by 

provisioAS of the BD1nent Domain ray. see Code eiv •. Proc. S§ 123<).020 

(unUozmprocedure), 1240.510 et seq. (caapatible UR), 1240.610 et Seq. 

(more nece.aa17 public, use), 1250 .210 and CoIIIIIent thereto (identification 

of parties). 

-],1-



. SANTA CLARA CouNrY TRANSIT DISl'RICT 

Public Utilities Code § 100130.5 (repealed) 

Sec. 1.2-. Section 100130.5 of the Public Utilities Code is 

repealed. 

1 QQ13U.i. J1j"A~a~WQF a p9rtioiR E:t~"R p('IlIfiud 9f Pill pwe,eRY 
is to b. taken for dialr;"t purposes and the remainder is to be 
left in snch state or condition as to be of little valne to its 
owner, or to give rise to daim. or litigation concerning .ev­
erance or other damage, the district may acquire the' whole 
,:tEtPed aMi lRay &8U tlUt MOOBG ,BRiaa IiIII' Hi8QRPg8 it fe. 8theP 

. '~~Inp'r iUita"la £VI'. ttiMPiet ,".,ases .. 

ALL 
IN 
1mUKE00l' 

CoIDent. Section 100130.5 is auperaeded by COde of Civil Procedure 

Section 1240.410 et seq. 

-J,e-

• 



Public utilities Code § 100131 (amended) 

Sec. 13. Section 100131 ot the Public ,UtUities Code is apencled 

to reed: 

·fOO131. ' .The dlstriet :: ::;"exercise the ~ of eniment 

~=~~7k~:M:l:;Ti;J:.:a:.!t::::~ ~ or .convellient to the exercise of the~n grantediitFJS 

0-'~:::=,:::::;=!:i!==: 
· ortheright, the distriCtNt . .n the rights. powers. and privileges of lID . 

~,~.I,)l7lated citY, Md ilf rIahts, porvers,' and, privi1eses conferred in 
~~st\ 'Dr. distQct sh;J!.prt"Cl4CWn tllp. pame Q!-~ .. . 

.e;lIId'en"tloA prOQ.e<Hnll" 'lbe district, in exercising such power, 
_11.111 addition to the dvnegoa for the taking, injury. or destruction 
;!ft, ':l::~. also pay \:be cort.excltMve of betterment and ~th credi, 't 
· .', ~. 01 ~ reconstruction; or relocatIOn of any 
·ltructure, raliways,m8ins". pipes, conduits, wires, cables. or pOles of 
.IItIY public utility which'iII req~to be, moved to'a new loc:atloD. 

! property in public use. be taken by the distriC, t, except upolia . 
'finding bya court of competent jurisdiction that the taking is fora 
:,DJOM P'COssa!)' P'h'is u" tlWR tlzpt to -"roW •. it bM Ilpe~d!' be .. -

.. 'ppropri'eieci . "', _. ,- -:. 
: No taking or acquisition by the district whlcllwould invol~ the 
· abandonment, removal. relocation. orllle of the "property of a railroad . 
eorporation, as defined in Section 230, It..&! J,e permitted. unles.! the 
Public Utilities Commission, after a bearing. sbalI fmd and detennlJie 
that the public interest and necessity require the: abandonnienii 
removal, relocation, or use of such properly and thet such taking rH 
acquisition will not unreasonably impair tbe ability of the railroad, 
corporation involved tQ provide safe. ad~uatO. economical, an4 
effiiS.!nt service. . _'. ' 

ALL II 
STRIICIXXJ'l 

ALL II 
STBl B 1\.-j'I· 

CCimment. The deleted portions of. Section 100131 are superseded by 

pl'O'l1SiODS ot the :Eminent Ilcr'.ain Law. See Code Civ. ProC;; §§ ·1230.020 

(unitOIm procedure), 1240.510 et seq. (compat:l.ble use), 1240.610 et seq. 

(more necessar,r public ule), 1250.210 aDd Comment thereto (identification 

at parties). 

-is-



GEIEA.'1'1m BAKERSFIELD NETROPOLl'I'AN 'rBANSIT DISTRICT 

Public Utilities Code § 101177 (amended) 

Sec. 14. Section 101177 of the Public Utilities Code is amended 

to read: 

lOU77, The'dlstriot '11.1111 .... !lAd may exercise the right 
of eminent domain iA tbB meAns' prOlrid.4 b}' la,,· £gr tAo 
Mndenapation 0" pr;,'ete pJOpe~' £Or p'lblio \1M' 'tile dil~l'i:et 

1';;\ ::;;: take any property necessary or con~ent to the 
~ of the powers granted in this par'h818B. 'M' 

. . prepe;=q, ;s alreedy deuettd M U.e 'Pmp '''$ 0' cthtJ~I~" ~ ." 
the- proceedings, venue, and tria1 relative to the exercise of 
the right, the district shall have aU the rights, powers, and 
privileges of an incorporated city and aU of the rights. powen, 
and privileges conferred by $is part, The district shall 
proceed in +be neme of*" district ita anI' 9Mb ModsrpetiO? 
pbandips In the exercise of such power, in addition to the 

· damage for the taking, injury, or destruction of PMperty. the 
· district shall also pay the cost of removal, reconstruction, or" 

relocation oi any railways. mains, pipes, conduits, cables, 
poles, or other structures or facilities of any public utility or . 
public agency which is required .lobe moved to a new ' 
location. )rla'fli"th 

•• Aslint1 AA)' ., ...... ,fIP'ilisR • 't.iI , ..... 81 
; :DA)' 9 t h. ""'s no p'ppart]c in pzbljg nee 'beJJ be 'eken by the 
tli,tsi. 8""ap· "POR I _diAl iJ), Q GGyr, ,. 1i18.,.'IWt 

.~::~8i:i!·=::; =;;;:;;:~ie.'I~, 

ALL III 
S'l'RIDOU'r 

c-ent. The deleted Portions ot Section 101177 are superseded by 

prori81ons ot the Jm1nent DcIIIain lAw. See Code Civ. Proc. SS 1230.020 

(UJI1tO:nll FOcedure), 1240.510 et seq. (CCllllplltible use), 1240.610 et seq' 

(more necessar,y public use), 1250.210 and Coament thereto (identi~icat1on 

ot parties). 

· , . , 

• 



SACRAMENl'O REGIONAL TRANSIT DISTRICT 

'. Public utilities Code § 102241 (repealed) 

Sec. 15. Section 10224), of the Public Utilities Code is 

repealed. 

lQilldl1. ,rrhRlll15@P. plJPlk R 91 i IJUP@8I 9' .fAl fl'P9IH!P~ 
is to lx' laken ~or dislri.t purposes ond the remaindpr is to be 
Idt in such st"te or condition a. to be of little voluc to it. 
Ilwuer, or to j,[i'>e rise to elttim~ or· litigatjon eoureruing ~V .. 
era nee or other damag., tho distrll't IJUly acquire thp whole 

.-JiBr 'PI Uta AI',? to '1' u.s eX1!9'1l pO RiGA 'p proRRRMs it fn, ettau.: 

. "",Iut, t?tli;R~l@ Mr_ "~t'i8t P'''Jl8Re&. -

ALL 
IN 
STRIKEOOl' 

oaanent. Section 102241 i8 superseded by Code or CiVil ~cedure 

Section 1240.410 et seq. 

• , 



SAClWal'O RI!lGIORAL TRAlIlIT DISTRICT 

Publ.ic Utllities Code § 102242 (ameDded) 

Sec. 16. Section 102242 ot the Public Utllities COde 18 ameDded 

to read: 

1,02242, Th.e ~i.trict ""='l b:':· ?wxerci!iC the ~ht pf Q 
emmeot domsJD 'q tho WaRMr p-v~ L, lBi'v4ep .&1M 801V 61 

~ 
detp"gtiop of priYde property fur publjc use The distrigt walt 

to . 'take any property necessary or com'enient to the exerei.e of 
-the powers granted in this part,. , ' 

in!(l!, venue, and trial relative to lhe exerci.e of tbe righ:, tbe 
district has aU the rights. powe .. , ,and privileges of an meor· . 
porated city and all rights, pow .... and privileges conferred in 
.'tbis pad T~. digt,inlt '!baU pPQOFlld in tpi ••• 0 8£ tits "intri8t 
5' ot'Admm".ioF F .. 5t~aqsfinffM T~e district, in exer~isin~ ~ueh 1 

poWer, shall III addItIOn to the aamages for the taking. inJury, . 
or destruction of property, also pay the coat, exclusive of' 
heltennenl and with credit for salvage value, of removal, : 

'reconstruction, or relocation of any 9trncture, railways, mains, : 
:plpes, conduits, wires, .cabl •• , or pole. of any public utility . 
which is required to be J!loved to a neW location. }lcl nilh 1 
atsndiPI aUT othsp provision of tb_iY perf on "p]r oiber 'aw 
except as provided in Section 102243, no .property in public 
uS!! shan be taken by the district, except upo.n a finding by a 
court of competent jurisdiction that the taking is for a more· 
_;=~:::~l" liU ~a8 that te }M.eh oM k~8 _:~~8BtiY lJO.I!~ 

ALL IR 
8'fBIDOfJ'1' . 

Cornent. The deleted 'portions of Section 1022112 are lupertleded b:Y 

provil1Oll1 ot tbe :DoiIIent Domain Iav. See COde' eiv. Proc. S§ 1230.020 

(UD11'ozm procedure), 1240.510 et.!.5.:.' (COIIIpIltible ule), 1240.610 et 5. 
(JIIOre DeceSBa17 publ.1c use), 1250.210 aDd OOIament thereto (identification 

ot partiel). 

f: 
• 


