May 23, 1973

Time Place
June 7 -~ 7:00 p.m., ~ 10:00 p.m. International Hotel
June 8 - 9:00 a.m. - 5:00 p.m. 6211 W. Century Elvd., Room 1219
June 9 - 9:00 a.m. ~ 12:00 noon Los Angeles, CA. 90045
FINAL AGENDA

for meeting of
CALIFORRIA IAW REVISION COMMISSION

108 Angeles June 7-9, 1973
June 1—8
1. Minutes of Mey 4-5, 1973, Meeting (&ent 5/9/73)

2. Administrative Matters
3. Study 63 - Evidence (Physicien-Patient Privilege)

Memorandum 73-48 (esnt 5/9/73)
Tentative Recommendation (attached to Memorandum)

Approval for Sending to State Bar for Comment
Study 36.50 - Compensetion and Measure of Damages

Memorandum 73-41 (sent 4/25/73; another copy sent 5/9/73)
Draft Statute {attached to Memorandum)

Study 36.150 - Compensstion for Divided Interests

Memorendum 73-50 (enclosed)
Draft Statute (attached to Memorandum)

8t .80 ~ Condemnation (Procedure

Memorandum 73-51 (sent 5/18/73)
Draft Statute (attached to Memorandum)

5. Btudy 39.100 - Enforcement of Forelgn Judgments

Memorandum 73-52 (sent 5/17/73)
Tentative Recommendation {attached to Memorendum}

June 9
6. Study 78 - Property lLeft on leased Premises When lease Terminated

Memorandum 73-53 (to be sent)
Revissd Consultant's Study (attached to Memorendum)



MINUTRS OF MEETING
of :
CALIPORNIA IAW REVISION COMMISSION
JURE 7, 8, AND 9, 1973
o8 Angelesn
A meeting of the (alifornia Iaw Revision Commission was held in Los
Angeles on June T, 8, and 9, 1973.
Present: John D. Miller, Chairman
John J. Ballurf
Koble K. Gregory
Joha N. Mclaurin
Thomas E. Stanton, Jr., Thursday and Friday
Howard R. Williams, Thursday and Friday
Abgsent: )Jarc W. Sandsirom, Vice Chairman _
Alister McAlister, Member of Assembly
George H. Murphy, ex officio
Msasrs. John H. DeMoully, Jack I. Horton, Nathaniel Sterling, and Stan G&.
Hlrich, members of the Commission'e staff, also were present, Thomas M,
Dankert, Copmiseion oonsultani on condemmtion lew and procsdure, was present
on Thursdey, Johe 7. @Gideon Kanner, Commiseion consultant on condemnation law
end piocedure,vas present on Thursday and Friday, June 7 and 8, Narean E.
Matteeni, Commissien comsultant on copdsapation lav esd progadure, Wes present
on Friday, June.8.” Préfessor Jack Friedentbel, Com:teeion ofnzultpst o
tepant’s abandoned property, was present on Saturday, June 9.
The following persons were present as observers on days indfcated:
Thursday, June ‘
Anthony J. Ruffelo, Depariment of Public Works, los Angeles
4 June 8
Norval Fairman, Department of Public Works, San Franecisco
Michael H. Remy, Department of Water Resources, Sacramento
Anthony J. Ruffolo, Department of Public Works, Los Angeles
Terry C. Smith, los Asngeles County Counsel, Los Angeles

Saturday, June 9

Ronald P. Denitz, Tishman Re@lty & Construction Co., Los Angeles
Amelia Justle, Justle Realty, Van Nuys
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Minutaes

June ?; 89 and 9; 21973

ADMINISTRATIVE MATTERS

Approval of Minutes of May 4-5, 1973, Meeting

The Minutes of the May U-5, 1973, meeting of the Law Revision Comnission

were approved as submitted by the staff.

Future Mestings

The following sehedule for future meetings was sdopted.

July 12
July 13
July 14

August

September 20
September 21
Septembar 22

October 18
Qctober 19
Getober 20

November 29
November 30
Decembar 1

January 10
Janvary 1l
January 12

Letter for Dr, Garbell

9:00 a.m. -~ 5:00 p.m,
9:00 .8, -~ 12:00 noon

7:00 p.m 00 p.m
9:00 a.m. 5:00 p.m.
9:m a.n. = 5:00 p-lll-
7:00 p.m. - 10:00 p.m.
9:00 a.nm. 5:00 p.m,
9:00 a.m. 3:00 p.m.
T:00 p.mt. - 10:00 pom
9:00 a.m. 5:00 p.m.
G:00 a.m. 5:00 p.m.
7:00 p-m- - 10300 le.
9:00 a.m. - 5:00 p.m.
9:00 a.m. - 12:00 noon

State Par Building
601 McAllister St.
San Francisco 94102

Internaticnel Hotel
6211 W. Csntury Blwd,
Los Angeles 900k5

San Francisco
International Hotel

6211 W. Century Blwd.
Los Angelss 900U5

San Franciseco

The following letter, reqﬁeated by Dr. Maurice A. Garbell, was approved

and is tc be sent to the persons depignated by Dr. Garbell.



Minutes
June 7, B, and 9, 1973

This letter is written at the request of Dr, Maurice A. Garbell.

A few yvears ago, the California Law Revision Commission was
directed by the Califoranla Legislature to study the decisional, atatu~
toxy, and constitutional rules governing inverse condemnation liability.
In the course of its study of this topie, the Commiseion considerad
inverse condemnation liability arising out of airport operatioms,
including 1iability for damages caused by alrcraft nolse. No recommen~
dation resulted from the aircraft nolse study, and thie problem is
no longer undar active Cormission study.

Ona of the Commission's consultants on the alreraft noise study
has been Dr. Maurice A. Gartell, asaronautical consultant., He provided
the Commission with a nuaber of background reports on technical aspects
of nolse measurement and arranged for other knowledgeable experts
to make presentations to the Comnission., In addition, Dr. Garbell
has from time to time provided tne Commizsion with reports on recent

 developments, and the Commission has found these reports informative.
The Commission 1s grateful for his substantial acsistance.

legislative Program
The Executive Sccretary gave an oral report on the 1973 Legislative Pro-
gram. This report is summarlzed below.

SIGNED OR ADCPTED

Civil Arrest - Chapher 29, S4niuten of 1073 (8D 8l1)
Authority to Study Tepics - Roa. Ch. 39, Stats. 1973 (SCR T)

F:C5ED ONE HOUSE

Claim and Delivery Statute (AB 103)
Unelaimed Property Resoluticn (AJR 27)

APPROVED I¥ COMMITTEES IN FIRST ROUSE

Wage Garnishment erd Rclat~d Matters (AB 101)
Approved by Asserbly Judiclary Committee and Assembly Ways and Means
Conmittee - Sent %o Asegsmbly Floor

Discharge From Employment for Wage Garnishment (AB 102)
Approved by Assembly Judiclary Committee - Sent to Assembly Floor

UNDER SUBMISSICON IN COMMITTEE I FIRST HOUSE

Uncleimed Property Bill (AB T27)
Taken under submission By Comittee--to be reset at request of author
iF it appears that satiefactory progress 1is not being made on the
federal legislation. (It should be noted that & bill will be neces-
sary to conform to the federal legislation-~~and delete the impermis-
gible Californis presumption--and AB 727 could be used for this pur-
pose if the federal legislation is enacted.)

~3-
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June 7’ 8, and 9’ 1913

Request of Mr. Waller Taylor IT concerning Unclaimed Property Recommendation

The Ccmmission considered the letter (attached to these Minutes as
Appendix I) from Waller Taylor II that the Commission adviee Senator Cranstou
as to its support of federal legislation relating to travelers checks, money
orders, and similsr instruments. After discussicn, the Ccmmission decided
that Asgemblyman McAlister should be requested to write to Senatar Cranston
advising him of the fact that the Commission hes made a report reccmmending
federal legislation such as S 1895 and that Assembly Joint Resolution No. 27
bas been introduced in the Califarnia Legislature to effectuate this recom-
mendation. Assemblyman McAlister alsc should send a copy of the Cmisaibﬁ's:
report on this subject to Senator Cranston with the letter. The Exeeutive

Becretary is to advise Assemblyman McAlister of the Commission’'s reguest.

Approval of Distribution of Tentative Recommendations

The Commission approved for distribution for comment the follewing terlta-
tive recommendetions:

Tentetive Recommendation Relsting to Erronecusly Ordered Disclogsure of
Privileged Information

Tenta.tive Recommendation Relating to Evidence Code Section G99~~The
"Criminal Conduct” Exceptlion to the Physician-Patient Privilege -

Tentative Recommendation Relating to Enforcement of Sister State Money
Judgnents

Tentative Recommendation and Study Relating to Inheritance Rights of
Nonresident Aliens

These tentetive recommendetions are to be sent out with the recently published

pramphlet containing the Commission's Recommendation Relating to Unclaimed

Property.

-
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June 7, 8, and 9, 1973
STUDY 36.50 - CONDEMNATION (COMPENSATION AND
MEASURE OF DAMAGES)

The Commnission consildered Memorandum 73-Li and the atf;ael;ed draft of the
eompensation chapter of the Eminent Domein L_B'fi. The Commission approved sending
the draft to the State Bar Committee for conhent aiong with a preliminary por-
tion to be prepared by the staff with the following changes:

§ 1245.020. Separate assessment of elements of compensation. This sec-

tion was deleted; a Comment should indicate that any pr::;blems that arise can

be handled by instruetions and requests for special interrogatories.

§ 1245.030. Agreement to compensate. This section was deleted as unnec-

eESAYY .
§§ 12k5. 110-121;5 150. Date of valustion. Reference should be made in

these sections tc the commencement of t.he proceeding rather tha.n to the filing
of the complaint with a cross-reference in the Comment indieating commence-
ment by filing. A note should be made that these sections will be * reexamined
in connection with the ability to emend the coﬁp;aint.

§ 1245.210. Compensation for improvements pertaining to the reslty. The

Comment to this section should be expanded to indicate that property is valued
with the improvements on it; if the improvements enhance the value, it 19
valued at its enhanced value and, if the improvements decreasse the value, it
1s valued at its decressed value.

§ 1245.220. Business equipment. This section was revised to read:

1245.220. Equipment designed for business purposes and installed
for use on the property taken that cannot be removed without s substential
loes in velue shall be deemed to be improvements pertaining to the realty
for the purposes of compensation regardless of the method of installation.

-5~
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June 7, 8, and 9, 1973
The Comment to this section should make clear that, where the equipment can
be moved without substantiel loss in value but removal would caugé damege to
the structure in which it is installed, the structure must be velued in its
undamaged state. The Comment should also indicate that the term "business"
is used in its broadest sense to include manufacturing and industrial enter-
prises as vell as retail conmerciasl business. The Comment should make clesr
that the condemnor is in effect "buylng" the equipment, not merely paying for
damage to it, and coneequently has the right and the burden of realizing any
salvage value it may have. |

§ 1245.230. Improvements removed or destroyed. A provision should be

incorporated in this section to the effect that, where there is a dispute
whether improvements are part of the realty, the defendant may notify the
plaintiff that he claims coumpensation for the improvements and intends to
store them pending resolution of the lssue, whereupon the pla.:lntii_f'f may permit
storage or assume responsibility for the improvements.

The Coment to this section should make clear that, where improvemeats
are removed, t.he removal may affect the value of property either gdversely or

favorably, and the property is to be so valued in both cases.

§ 1245,240. Improvements made after service of summons. This section
should be reformulated to provide:
1245.240. Improvements pertaining to the realty made subsequent

to the date of service of summons shall be taken into account in
determining compenseticn only in the following cases: '

* * »* * »*
A pentence should be added to subdivision (b){3) to the effect- that. a.deposit
made after issuance of an order permitting completion bas no effect on the

right to compensation for the improvement.
-6
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June 7, 8, and 9, 1973

The second sentence of the Comment to subdivision {b){1) should be

deleted.

§ 1245.260. Removsl of improvemenis. A provision should be added to
permit the plaintlff within 30 days after notice of intent to remove to
object thet the improvements are required for public use, the filing of
which should prevent removal. The word "improvements" should be substituted
for the word "property” wherever it ocewrs in this section.

The Comment should indicate that this section covers an éﬁéé ﬁoﬁ coveread
by the relocation assistance statute.

§ 1245,310. Compensation for property taken. The Comment to this sec-

tion should include cross-references to the other elements of compensition
provided in the compensation chapter.

§ 1245.320. Fair market value. The Comment to this section should

indieste that the fact that there is no open markét for some types of trans-
actions is the reason for omission of the phrase "in the open market” from
the definition of fair market value.

§ 1245.420. Damage to the remainder. The Comment to this section should

mske reference to the body of case law indicating that, where there is no
specific proposal for the manner of construction of the improvement, dameges
should be based on the assumption the improvement will be constructed in the
most injuricus manner,

§ 2245 440, Computing damage end benefit to the remainder. The last

sentence of the Comment was revised to read in substance: "Subdivision (b)

adopts the pesition that it is the value of the remainder in the before



Minutes

June 7, 8, and 9, 1973
condition unaffected by any enhancement or blight that is 1o be used as the
basis in computing damages and benefits that will be caused by the project.”

§ 1245.610. Business loss. The meapure of damage in this section was

changed from loss of net business profits to loss of goodwill.

§ 1245.820. Partislly completed improvements; performance of work to

protect public from injury. Subdivision {e) of this section was deleted. A

provision comparable to subdivision (¢) that is of general application may be
presented for consideration at a later time if it appears that such a pro-

vision is desirable in light of conforming changes to the Eminent Domain Law.

-8~
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STUDY 36.80 - CONDEMRATION (PROCEDURE)

The Commiseion considered Memorandum 73-51 and the draft statute attached
thereto. The staff was authorized toc recrganize this material in whatever
ménner appears desirable. BSubject to this genéral reorganization, the follow-
ing action was taken:

Article 1 {Section 1260.110). Approved as drafted. The Comment should

be reviged to reflect the decisions indiceted below.

Article 2 (Sections 1260.210-1260.250). Approved subject to editorial

revisions given to the staff.

Article 3 (Sections 1260.310-1260.340). Approved as drafted.

Section 1260.410. Approved as drafted.

Section 1260.420. The term "administrator" was changed to "peraonal

representative.” The staff was directed to reconsider subdivision (b)
generally to ensure that the substance of Section 1245.3 is not lost. The

staff was further directed to consider whether adequate protection is pro-
vided for unknown claimante and whether a procedure should be provided to
permit perscns not specifically named to determine whether or not thelr interests

vill be affected by the proceeding; Hee also Section 1260.k30.

Section 1260.430. The staff wes directed to consider incorporeting here

the second paragraph of Section 1246. The basic policy here and under Sec-
tion 1260.420 should be to permit the plaintiff to secure clear title as
againat unknown persons but also to provide & third person with e means to
have it determined whether his interest is sought to be taken and, if so, to
appear and protect this intereet. In addition, the statute should permit
claeimants with a wide variety of interests to appear but should avoid the

poesibility for confliet which would ariee if the beneficilary of a trust or

-0~
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June 7, 8, and 9, 1973
shareholder in a corporation were permitied to appear on behalf of {or in
opposition to) the interests of the trust or corporation respectively, i.e.,
we should mske clesr that we are not attempting to change the law of trusts
or the lew of corporations with respect to who should properly represent
such interests.

Section 1260.510. The first set of brackets in subdivision (&) and the

material in the second set of brackets was deleted.

Sections 1260.520 and 1260.530. Subdivision () of both sections was

deleted, and the staff was directed to combine subdivisien (b) of both sec-

tions into one section. Subdivision (b) of Section 1260.520 was revised to
provide substantially as follows:

{_). Where the state is a defendant, service of process shall be

made on the Director of General Services and copies of the summons and

complaint shall be malled to the Governor, the Attorney General, and the
State Lande Commission.

Section 1260.610. The second sentence of subdivision (b) was revised to

provide substantialiy as follows:

If the plaintiff claims an interest in the property sought to be taken,
it shall indicste the nature and extent of such interest.

Section 1260.620. This section was disapproved. The staff wae directed

to determine whether eny provision is necessary to continue present law per-
mitting any nunber of parcels located in one county to be joined imitially in
the complaint.

Section 1260.630. The staff was directed to reconsider whether or not

the genersal grounds for demurrer should be supplanted by a section whiech
either states the exclusive grounds for demurrer in an eminent domain pro-

ceeding or states those grounds, 1f any, which may not be raiszed by demurrer.
=10~
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Section 1260.640. Approved as drafted. The Commission considered the

general verification reguirements and declded to adopt the federal rule
regarding verification by en attorney and to meke no chenge where the defendant

appears in propria persona.

Sections 1260.650 and 1260.660. Final declsions conecerning these sec-

tions were deferred pending a review to determine whether right to take obf
Jjections should be raised by answer or demurrer or both. If Section 1260.660
is retained, the introductory clause should be revised to provide substantially
as follows:

1260.660. Grounds for objection to the right to tske where the

plaintiff has not adopted a rescluticn of necessity that is given
conclueive effect:

Secticn 1260.670. The staff was directed to reconsider whether this

section is necessary and vhether Seetion 428.10 is adequate as is or should
be revised. In addition, the statute should make clear that a claim for
damages arising out of activities occurring before the complaint is filed and
which relates to the property deseribed in the complaint should be reiesed by
cross~-complaint but without the necessity of filing a prior claim with the
public entity.

Section 1260.710. Approved as drafted.

Section 1260.720. Approved as drafted.

Section 1260.730. Disapproved.

Section 1260.810. This section should be revised to permit objections to

the right to take to be specislly set for triel and to state that objections
to the right to take should be heard and determined prior to determination of

the issue of compensation unless the court orders otherwise.

-11-
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Section 1260.820. Diespproved.

Section 1260.830. Subdivision (@) should be revised to make clear that

the condemnor may either accept the conditions imposed by the court or reject
them and appeal from the dismissal.

Article 9 {Sections 1260.910-1260.990). This article was not reviewed in

detail. However, the staff was directed to remove from subdivision {d) of Sec-
tion 1260.910 the requirement that g party who makes a demand for valustion
data must automatically exchange comparable data without any request from the
other party. In short, exchange should follow only upon demand aithough the
time limits should provide any party upon wheom & demand 1s served adequate tine
to permit him to file a cross-demand.

Seetion 1261.010. Approved as drafted.

Section 1261.020. Disapproved.

Section 1261.030. Disapproved.

Section 1261.080. The last sehtence of subdivision (c) was deleted, and

the section should make clear that it doee not limit Section 1048. With these
exceptions, the section was approved as drafted. A cross-reference to this
section should be included in subdivision (d) of Section 1261.240.

Section 1261.050. Disapproved.

Section 1261.060. The last clause of this section was deleted, and the

section was otherwise approved as drafted.

Section 1261.070. This section should be revised to add the proviso that

neither party has a burden of persuasion on the issue of compensation.

Section 1261.110. The material in brackets was deleted, snd the secticn

was otherwise approved as drafted.

=12~
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Section 1261.120. The staff was directed to reconsider this section with

a view towards msking clear that an eminent domain proceeding can be in the
nature of a guiet title action. Compare Section 1245.3.

Section 1261.130. The clause--"or his legal representetive"--and para-

graph (3) of subdivieion (b} were deleted. The section was otherwise approved
s drafted.

Section 1261.14%0, The material in brackets in subdivision {a) was deleted.

The staff was directed to revise this section to provided that (1) either party
may spply for the order of condemnation, (2) the party which obtains the order
shell then give notice to the other parties affected by the order that the
crder has been granted, and (3) either party may then record the order but
shall give notice of recordation to the other parties affected by the order.

Article 12 (Sections 1261.210-1261.250). General consideration of this

artiéle was deferred. However, the staff was directed to include provisions
in the statute authorlzing execution against a plalotiff who has failed to
make any payment required by this title.

Costs. The staff was directed to attempt to codify the rules relating

to payment of costs in an eminent domain proceeding.

-13-
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STUDY 36.150 - CONDEMNATION (COMPENSATION

FOR DIVIDED INTERESTS)

The Commission considered Memorandum 73-50 and the attached draft
statute and preliminary portion relating to compensation for divided inter-
ests. The Commission approved sending the statute and preliminary portion
to the State Bar Committee for comment with the following changes:

§ 1250.030. Costs of apportionment among divided interests. The word

"such" was substituted for "the” in the next to last line of the section.

§ 1250.110. Rights under lease not affected. The word "expressly” was
deleted from thie section and from the Comment to this and subsequent sec-
tions.

§ 1250.220. Allccation of sward among encumbrancers in partial taking.

The phrase 'sbasent a contractual provision to the contrary” was deleted from
the last sentence to the Comment.

§ 1250.410. Contigent future interests. Subdivisions (b}(1)-{2) of

this section should be reversed, and the Comment should indicate that "public
use" includes use by a public utility. Language changes in the form proposed

bty Commissioner Willlams should be incorporated to sssure technical accuraey.

I
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5TUDY 39.100 - ENFORCEMENT OF SISTER STATE

MONEY JUDGMENTS

The Commission congidered Memorandum T3-52 and the tentative recommends-
tion relating to enforcement of sister state money judgments. The Commission
approved the tentative recommendation to be sent out for comment with the
following changes:

Preliminary part. On page 3, in the last two lines of the text, the word

"foreign" should be placed before "corporation” and before "partnership.” A
sentence should be added to the paragraph at the top of page &, explgining that
the general provisions regarding notice of execution sale apply to gales under
this act vhere the debtor is a resident. Further changes may have to be made
in the preliminary part in view of revisions mede in the text of the proposed
statute.

Section 674. Where Section 674 reads "stayed on appeal” in the second

and 12th lines of the printed portion, it should be changed to read "stayed
on appeal or pursuant to Section 1710.55.%

Section 1713.3. The word "filing" in the second line of the Comment

should be changed to "entering." The Comment should indicate that foreign
nation judgments are enforced by bringing an action on the Judgment in this
state,

Section 1710.20. The staff is to find out whether court rules or some

other provisions require papers filed in court to have the attorney's name
and eddreses. If not regulred by rules or other statute, it should be specifi-

cally provided. In subdivision (b){2), the word "knowledge" should be changed

-15-
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to "informetion" to be consistent with subdivision (b)(5). Also, in sub-
division {b){2), the words "has been granted" should be deleted.

Section 1710.25. A subdivision should be added to this section to mske

clear that a court may transfer a proceeding under general provisiones regarding
change of venue.

Section 1710.45. The second sentence in the Comment st the top of

page 17 should be deleted. The next sentence will have to be confcrmed.

Section 1710.50. The 10-day provision in subdivisions {a) and (d)

should be changed to 30 days. The preliminary part will have to be conformed
to this chenge. The third sentence in the second paragraprh of the Comment
should be reworded to say that the clerk may rely on the information 1n the
creditor's application in making hls determination of whether & wrilt of execu-
tion mey be issued before notice.

A provision should be added giving the Judiecial Oouncil authority to
provide the contents of notice provided by the sct and the notice shouwld
inform the judgment debtor that he has 30 days within which to meke a motion
to vacate the judgment.

Technical changes suggested by Professor Stefan A. Riesenfeld alsc should

be made.

=16~
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STUDY 63 - EVIDENCE (PHYSICIAN-PATIENT PRIVILEGE)

The Commission considered Memorandum 73-48 and the Tentative Recommenda-

tion Relating to Evidence Code Section 999--The "Criminal Conduct” Exception

to the Physician-Patient Privilege. The Commission approved the tentative

recommendation to be gent out for comment.

-17-
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STUDY 76 - PROPERTY LEFT ON LEASED PROPERTY

WHEN LEASE TERMINATED

The Commission considered Memorandum 73-53 and the revised draft statute
concerning property left on leased premises when lease terminated. The Com-
migssion also considered comments and proposed changes presented by Mr. Ronald
Denitz, Assistant Generasl Counsel, Tishman Realty & Construection Co., Ine.

The Commission made the following decilsions:

Part 1. Abandonment of lLeased Real Property

Civil Code Section 1953.10. The last sentence of the Comment should be

deleted.

Civil Code Section 1953.20. In subdivision (b), the notice provisions

should be conformed to the notice provisions in Civil Code Section 1963.60.

The second sentence of subdivision (c) beginning with "thereafter" should be
revwritten to state that 15 days after the effective date of the notice, unless
the lessor is contacted by the lessee, the lesscor is ncot liable for treating
the property as abandoned. The other requirement of subdivision (a) that the
lessor reasonably believe the property to have been abandoned for 20 consecu-
tive days should be added to the last sentence of subdivision (c). The Comment
to subdivision (&) should indicate that reascnsble belief may require some

minimal investigetion. The last sentence of the Comment should be deleted.

Civil Code Section 1953.30. Subdivision (a) should begin "Except as
otherwise provided” instead of "Subject to." In subdivision (b), "surrenders
possession of"” should be replaced by "has vacated,” and "to the lessor” should

be deleted. The Comment should point out that the lessor does not have to

-18-
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mitigate unless the lessee has vacated and that the notice is effective against
the lessee even if it is not effective against the lessor under subdivision (b).

The last sentence of the Comment should be deleted.

Part II. Property Abandoned cn leased Premiges

Civil Code Bection 1963.10. In subdivision (&), the fourth line should

read "but not inecluding motor vehicles disposed of pursuant to Article 2 . . . ."

Subdivision {e) should read "'Reasonsble knowledge or belief' is that actual
knowledge or belief . . . ." A provision should be added to subdivision (e}
stating that the cost of investigation should be reasonable in light of the
probable value of the property, and the Comment gshould be adjusted accordingly.

Civil Code Section 1963.20. The words "pursuant to the Commercial Code"

in subdivision {b)}(1l) should be deleted, and the words "in favor of the
landlord" should be added. The Comment to this section should explain that
the removal of personal property rights does not excuse viclation of other
contract provislons such as one requiring the tenant to keep a business open
and funetioning.

Civil Code Section 1963.30. In the first line, the words "surrender or

abandonment" should be replaced by "vacation." In the Comment on pages 11
and 12, the word "voluntarily" should be deleted in the phrase "the tenant
has voluntarily left the premises." In the fifth line, "was his in the first
place" should read "is his."

Civil Code Section 1963.40. In subdivisicn (a)(5), the notice should

gtate when notice is effective as provided in Section 1963.60. In subdivision

(d), the word "sent" should be changed to "given."

-19-
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Civil Code Section 1963.50. 1In subdivision (a}{4), the notice should

state when notice is effective as provided in Section 1963.60. The Comment
to subdivision (b) should more clearly state the rule that the property is
not deemed lost if the sheriff or police officer refuses to accept it.

Code of Civil Procedure Section 1i7hk. In subdivision (d), the word

"redeemed" should be deleted and the sentence made to read "unless the
defendant or the owner pays the plaintiff the reasonable cost of storage and

m

takes poasession of the personal property within 15 days . . In sub-
division (e), the provision releting to the plaintiff inventory of abandoned
property should be deleted. The Comment showld indicate what happens if the

tenant feels the cost of storage assessed by the landlord is too high.

Part ITI. Innkeepers' and Landlords' Liens

Civil Code Section 186l1a. The words "nomexempt" should be deleted from

the first paragraph on page 26. In the second paragraph, it should be mede
clear that the cowrt must make s finding of probable validity before an order
to take possession of the defendant's property may issue.

APPFROVED

Date

Chairnman

Executive Secretary
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AFPENDIX 1 Minutes
' June 7, 8, and 9, 1973
v SDE RIS O F
ADAMS, DUQUE & HAZELTINE
Lo/~ A et D T S T o Lol R E T HENRY DUQUE [I904-1871)
LOS ANGE.ES, CALIFCRNIA 30014

TELERRONE (23 BAD A

May 30, 1973

John H. DeMoully, Executive Secretary
California Law Revislon Commission
School of Law, Stanford University
Stanford, California 9&305 .

Re: assemhly Blil No.. 727 :
Asaemhlx ;oint Baanlution*ﬂo. 27

Dear Mr. Deﬁoully

We are now 1nformed that ﬂhe proposed Federal legis-
lation has been introduced as Senate Bill No. S 1985. Senator
Scott of Pennsylvania introduced the Bill with Alan Cranston
as co- sponsur. ' :

The. Bill hau ‘béen referrad to the Cammittee on Bank-
ing, Housing apd Urban Affairs of which Senator Cranston is a
member. It 1s neo cumbent upon all interested parties to do
everything possible to have: Senntor Cranston have the Bill
heard as soon aa;pa libie.fww , .

: k

In view .of the: aubstantiab. role plqad by the Law Re-
vision Commissiop in formulating. the Cglifornia legislation, we
believe 1t would be of particular significance to-Senator Crans-
ton to hear direatly fram‘the Commission as to 1ts support of
the Federal leglslatien, In this connection, you may wish to
forward a copy of;ﬁg 0mh13 Joint R solution No. 27 as expressing
the Commission! £ 3 vi&ns.ﬁ~. o

We have aisa written to: Aasemblyaan ‘MeAllster to sug-
¥ of the pending California legislation,

gest that, as the autho
he also directly a: his anppo#t or the Federal legislation.

the Commission have . spepht _.thia matter. Ir all parties
strongly support the Pederel legisiation, we beliéve the result
will be a speedy resaluﬁion of this problem in a manner bene-
ficial to Californla.. % ; -
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John H. DeMoully, Executive Secretary

May 30, 1973
Page 2

We shall, of course, continue tc keep you and Assembly-
man McAlister advised of the progress of Senate Bill No. S 1985,

Very truly yours,

ALLER TAYLOR, II
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