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Mill 23, 1973 

Time - Place 

June 7 - 7:00 p.m. - 10:00 p.m. 
June 8 - 9:00 a.m. - 5:00 p.m. 
June 9 - 9:00 a.m. - 12:00 noon 

Internatioual Botel 
6211 W. Century Blvd •• ROCIII 1219 
Loa Al:Igeles, . CA. 90045 

FINAL AGENDA. 

for meettne: of 

CALIFORllIA lAW REVIBIOB Cc:HaSSION 

IQa Ane:elee 

June 7-8 

June 7-9. 1973 

1. Jt1nutee ot May 4-5. 1973, Meeting (aent 5/9/73) 

2. Adminiltxative HItters 

3. Study 63 - Evidence (PbJe1cian-Plltient Prlvll!!ge) 

Memorandum 73-48 (sent 5/9/73) 
Tentative RecaJmendation (attached to ~DdUDI) 

4. Study 36 - COndemna tion 

Approval for Send11!g to State Bar for CoIIIDent 

Study 36.50 - COmpensation and Measure of l1II_pl 

MemoraDdum 73-41 (sent 4/25/73; another copy sent 5/9/13) 
Draft statute (attached to MemoraDdum) 

Study 36.150 - COmpensation for Divided Interests 

MemoraDdum 73-50 (enclosed) 
Draft Statute (attached to Memorandum) 

Study 36.80 - COndemnation (Procedure) 

Memorandum 73-51 (sent 5/18/73) 
Draft Statute (attached to Memorandum) 

5. Study 39.100 - Enforcement ot J.Poreign Jud(pnents 

Memorandum 73-52 (sent 5/17/73) 
Tentattve Recommendation (attached to Memorandum) 

June 9 

6. Study 78 - Property Left on lased Premises When Lease 'l'ermiuated 

Memorandum 13-53 (to be sent) 
Revised COnsultant!s Study (attached to Hemoxandum) 
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MJlilOii!5· OF .Mi$1'lRG . 

ot: • 

CALIFORNIA lAW RBVISIOIf OOMMISSION 

.JURE 7, 8, AND 9, 19'13 
. 

IDe Angeles 

A meeting Of the caUtorn1a IalI' Rev1s1OD OCara1la1011 wei held 1u IDs 

Anaele8 on JUne 7, 8, and 9, 1973. 

Present: John D. Miller, Chaiman 
John J. Ballutf 
Hoble K. Gre8017 
John H. Mct.urin 
'1'hcima8 E. Stanton, Jr., 'l'bursda;y and Fr1da;y 
Howard R. Williams, 'l'bur8C1ay and Friday 

Absent: MIre W. Sandstrom, Vice Chairman 
Al1ster MaAl18ter, Member ot As_bl:v 
George H. ~, ex officio 

MeSln. John H. DeMoull;y, Jack I. Horton, Ifathanle1 SterUng, aDd Stall G. 

~ lIIeIIIbere ot: the OoI!m1Baion'e statt:, also were prelMnt. 'l'bsBs M. 

Dankert, ca.1Ntcm «>lllIUltaJlt. on """"'M!Mt.1on lIIw and ~, va. present 

on 9mrld8y, JQile 7. Gideon I'.!Umer, 001111118.1011 cOneultallt OIl IIODt..-t1OD lIIw 

and pioc&aue, ... pzeaent on 'l'bursda;y and Friday, June 7 aJld 8t lIQnan B. 

Mltteenl. OOmm1 •• :ton COIIeultant on oOQdNQDl'tlO11. lav _ ~ •• '" eDt 

on J'r1da7. JuIie~41. ~ P:00f'8l8Or Jack Fr1eGeDtl1el, CGIImi88toa *IO)~ OIl 

Umant··s abandOned property, was present on Saturday, JUne 9. 

The following persons were present 8S obaervers on days indicated: 

Thursday, June 7 

Antbony J. Rlt:t:olo, Department ot Public Works, IDs Angeles 

Friday, June 8 

Nonal Fairman, Department ot Public Works, San Francisco 
M1cbae1 H. Rem;y, Department ot water Resources, Sacramento 
Antbony J. Rutf'olo, Dljpartment ot: Public Work8, IDs Angele. 
'!'err;y C. Sm1th, IDs Allieles County Counsel, IDa Angeles 

Saturday, June 9 

Ronald P. Denitz, Ttllhlllan BeUty. Con8tNctton Co., IDs Angeles 
Amelia Juette, Justie Realty, van lfuys 
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M1DUtH 
June 7, 8, aDd 9, 1973 

A1?l!I'?V!l 01' MiDutes of May 4-5, 1973. Meeting 

The Minutes of the May 4-5, 1973, meetillS of the .Law Revisioa COIIIIIisa1on 

were approved as submitted by the staff. 

Future Meeti!!g8 

The foUov1Dg eeheciale for t'UtuI'e meet1DSa waa edopted. 

J~12 
JuJ,y 13 
July 14 

September 20 
September 21 
September 22 

October 18 
October 19 
October 20 

November 29 
November 30 
December 1 

January 10 
January U 
Jan1.llU')' 12 

Letter tar Dr. OerbeU 

7.:00 p.m. - 10:00 p.m. 
9:00 a.m. - 5:00 p~m. 
9:00 a.m. - 12:00 noon 

No lIIHtillS 

7:00 p.m. - 10:00 p.m. 
9:00 a.m. - 5:00 p.m. 
9:00 a.m. - 5:00 p.m. 

7:00 p.m. - 10:00 p.m~ 
9:00 a.m. - 5:00 p.m. 
9:00 a.m. - 3:00 p.m. 

7:00 p.m. - 10:00 p.m. 
9:00 a.m. - 5:00 p.m. 
9:00 a.m. - 5:00 p.m. 

7:00 p.m. - 10:00 p.m. 
9:00 a.m. - 5:00 p.m. 
9:00 a.m. - 12:00 noon 

State liar. JIuildillS 
601 ~l Hater at. 
Sari FraDcisco 9'JI02 

Intemattooal. Hotel 
62U W. Century Blvd. 
Los ADpiee 9QOIi.5 

San J'rancaco 

Int_tiODoU Hotel 
6211 W. Century Blvd. 
Loa Anplee 90045 

San Francisco 

The foUawillS letter, requeeted by Dr. Maurice A. GarbeU, vas aPPl'cwed 

and is to be sent to the pereons de81gDated by Dr. GarbeU. 
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Minutes 
June 7, 8, and 9, 1973 

This letter ia written at the requeat of Dr. Maurice A. Garbell. 

A few years ago, the California Law Revision CouIDission vas 
directed by the California Legislature to study the dedsional. atatu­
tory, and constitutional rules governing inverse conc1emation liability. 
In the course of its study of this topic, the Commission considered 
inverse condemnation liability arising out of airport operations, 
including liability for damages caused by aircraft noise. Ho reco ,ta 
dation resulted from the aircraft noise study, and this problem ia 
no LoDaer under active Commisaion study. 

One of the Co:nm1ssion's consult&l!ts on the aircraft noise study 
baa been Dr. Henrice A. Garbell. aeronautical consultant. Be provided 
the COIiiIiI1ssion with a uu:nber of background reports on technical aspects 
of noise _ssurement and arranged for other knowledgeable experts 
to IISke preaentations to the Com:n1ssion. In addition, Dr. Gazbell 
has from time to time provided the Couim1nion with reports on recent 
developments, and the Commission has found these reports informative. 
The eom.1ssion is grateful for his substantial aosistance. 

Legislative ProSram 

'l'he EKecutive Sc'!retary g:l.ve an oral report on the 1973 Legislative Pro-

gram. This report is sllllilllarized below. 

SIGNED OR ADQ."TED 

Civil Arrest -. C:mpt0r2J, ·G:;;:-.t'·.ten of 1973 (SJ:'. 81) 
Authority to Study TepieD - Rea. Ch. 39, Stats. 1973 (SCR 7) 

Claim and Delivery Statute (AB 103) 
Unclaimed Proparty Re~olutiO:l (lw"R 27) 

APPROVED BY COMMI'l'l'EES IN FIRST HOUSE 

Wage Garnishment and Rclat~d Matters (AB JD1) 
Approved by Assembly Judiciary COIlIIiIittee and Assembly W~s and Means 
Committee - Sent to Assembly Floor 

Discharge From Employment for Wage Garnishment (AB 102) 
Approved by Assembly Judiciary Committee - Sent to Assembly Floor 

UNDER SUBMISSION IN COMMl'l'TEE IN FIRST HOUSE 

Unclaimed Property Bill (AB 727) 
Taken under submission by Committee--to be reset at request of author 
if it appears that satisfD.ctory :r;'ob~ess is not being made 011 the 
federal legislation. (It should be noted that a bill wUl be neces­
sary to conform to the federal legislatiOl1"-aud delete the impermis­
sible California presWDption--aud AB 727 could be used tor this pur­
pose if the federal legislation is enacted..) 
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Minutes 
June 7, 8, and 9, 1973 

Request of Mr. Waller Taylor II concerning Unclaimed Property.Recommendation 

The COIJIIlission considered the letter (attached to these Minutes as 

Appendix I) fran Waller Taylor II that the Commission advise Senator Cranstoo 

as to its support of federal legislation relating to travelers checks, DODeY 

orders, and similar 1nstrUDents. After discussion, the COIlIDlissian decided 

that Assemblyman McAlister should be requested to write to Senator Cranston 

advising h1lll of the fact that the Commission has made a report recOlllllending 

federal legislation such as S 1895 and that Assembly Joint Resolution No. 27 

has been introduced in the California Legislature to effectuate this recom-

mendation. Assemblyman McAlister also should send a copy of the C01II1Iission's 

report on this subject to Senator Cranston Yith the letter. The Elteoutive 

Secretary is to advise Assemblyman McAlister of the Commission'. request. 

Approval of Distribution of Tentative Recommendations 

Tbe Commission approved for distribution for comment the following tenta-

tive recommendations: 

Tentative Recommendation Relating to Erroneously Ordered Disclosure- -of 
PriVileged Inf.orma.tion 

Tentative Recommendation Relating to Evidence Code Section 929.-The 
"CrlmlMl Conduct" Eltception to the Physician-Patient Priv1le§e 

Tentative Recommendation Relating to Enforcement of Sister· State Monef 
Judgments 

Tentative Recommendation and Study Relating to Inheritance Rtghta ot 
Nonresident Aliens 

These tentative recommendations are to be sent out with the recently published 

Jl&lllPhlet containing the Commission IS Recommendation Relating to Unclaimed 

Prgeerty. 
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Minutes 
June 7, 8, and 9, 1913 

STUDY 36.50 - CClmEMNATION (CCMPENSATION AND 

MEASURE OF DAMAGES) 

The COIIIIIIission considered Memorandum 73-41 and the attached draft of the 

eom.pensation chapter of the Eminent Domain Law. The COIIIIIIisBion approved 8endiDg 

the draft to the state Bar Committee for comment along with a preliminary por­

tion to be prepared by the staff with the following changes: 

§ 1245.020. Separate assessment of elements of Compensation. This sec­

tion was deleted; a Comment should indicate that any problems that arise oan 

be handled by instructions and requests for. special interrogatories. 

§ 1245.030. Agreement to compensate. This section was deleted as unnec-

essary. 

§§ 1245.110-1245.150. Date of valuation. Reference sbould'lle made in 

t.bese sections to the commencement of the proceedIng rather than to the filing 

of the complaint with a cross-reference in the Comment 1ndicatiDg CClllllDellce­

ment by filiDg. A note should be made that these sections will be • reexamined 

in connection with the ability to amend the complaint. 

§ 1245.210. Compensation for imErovements pertaining to the realty. The 

Comment to this section sbould be expanded to indicate that property is valued 

with the improvements on it; if the imErovements enhance the value, it 18 

valued at its enhanced value and, if the imErovements decrease the value, it 

is valued at its decreased value. 

§ 1245.220. Business equipment. This section was revised to read: 

1245.220. Equipment designed for business purposes and installed 
for use on the property taken that cannot be removed without a substantial 
loss in value shall be deemed to be improvements pertaining to the realty 
for the purposes of compensation regardless of the method of installation. 
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Minutes 
June 7, 8, and 9, 1973 

The Comment to this section should make clear that, where the equipment can 

be moved without substantial loss in value but removal would cause damage to 

the structure in which it is installed, the structure must be valued in its 

undamaged state. The Comment should also indicate that the term "business" 

is used in its broadest sense to include manufacturing and industrial enter-

prises as well as retail commercial business. The Comment should make clear 

that the condemnor is in effect "buying" the equipment, not merely pay1Dg for 

damage to it, and consequently has the right and the burden of realizing any 

salvage value it lIlII¥ have. 

§ 1245.230. Improvements removed or destroyed. A provision should be 

incorporated in this section to the effect that, where there is a dispute 

whether improvements are part of the realty, the defendant lIlII¥ notify the 

plaintiff that he claims compensation for the improvements and intends to 

store them pending resolution of the issue, whereupon the plaintiff lIlII¥ permit 

storage or assume responsibility for the improvements. 

The Comment to this section should make clear that, where improvements 

are removed, the removal lIlII¥ affect the value of property either adversely or 

favorably, and the property is to be BO valued in both cases. 

§ 1245.240. Improvements made after service of summons. This section 

should be reformulated to provide: 

1245.240. Improvements pertaining to the realty made subsequent 
to the date of service of summons shall be taken into accountfu 
determining compensation only in the following cases: 

* * * * * 
A sentence should be added to subdivision (b)(3) to t.he effeci<.. tbat...a.,depoeit 

made after issuance of an order permitting completion has no effect on the 

right to compensation for the improvement. 
-6-



Minutes 
June 7, 8, and 9, 1973 

The second sentence of the Comment to subdivision (b)(l) should be 

deleted. 

§ 1245.260. Removal of improvements. A provision should be added to 

permit the plaintiff within 30 da¥s after notice of intent to remove to 

object that the improvements are required for public use, the filing of 

which should prevent removal. The word "improvements" should be substituted 

for the word "property" wherever it occurs in this section. 

The Comment should indicate that this section covers an area not covered 

bw the relocation assistance statute. 

§ 1245.310. Compensation for prORerty taken. The Comment to tt\1s lIec~ 

tion should include cross-references to the other elements of compensation 

provided in the compensation chapter. 

§ 1245.320. Fair market value. The Coament to this section should 

indicate that the fact that there is no ORen market for some types of trans~ 

actions is the reason for omission of the phrase "in the open market" from 

the definition of fair market value. 

§ 1245.420. Damage to the remainder. The Comment to this section should 

make reference to the body of case law indicating that, where there is no 

specific proposal for the manner of construction of the improvement, damages 

should be based on the assumption the improvement will be constructed 1n the 

most injurious manner. 

§ 1245.440. Computing damage and benefit to the remainder. The last 

sentence of the Comment was revised to read in substance: "Subdivision (b) 

adopts the position that it is the value of the remainder in the before 

-7-



Minutes 
June 7, 8, and 9, 1973 

condition unaffected by any enhancement or blight that is to be used as 'the 

basis in computing damages and benefits that will be caused by the project." 

§ 1245.610. Business loss. The measure of damage in this section was 

changed from loss of net business profits to loss of goodwill. 

§ 1245.820. Partially completed improvements; performance of work to 

protect public from injury. Subdivision (c) of this section was deleted. A 

provision comparable to subdivision (c) that is of general application may be 

presented for consideration at a later time if it appears that such a pro-

vision is desirable in light of conforming changes to the Eminent Domain Law. 
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Minutes 
June 7, 8, and 9, 1973 

STUDY 36.80 - CONDEMNATI<l'f (PROCEDURE) 

The Commission considered Memorandum 73-51 and the draft statute attached 

thereto. The staff was authorized to reorganize this material in whatever 

manner appears desirable. Subject to this general reorganization, the fo11ow-

ing action was taken: 

Article 1 (Section 1260.110). Approved as drafted. The Comment should 

be revised to reflect the deciSions indicated below. 

Article 2 (Sections 1260.210-1260.250). Approved subject to editorial 

revisions given to the staff. 

Article 3 (Sections 1260.310-l26O~340). Approved as drafted. 

Section 1260.410. Approved as drafted. 

Section 1260~420. The term "administrator" was changed to "personal 

representative." The staff was directed to reconsider subdivision (b) 

generally to ensure that the substance of Section 1245.3 is not lost. The 

staff was further directed to consider whether adequate protection is pro­
vided for unknown claimants and whether a procedure should be provided to 
permit persons not specifically named to tletermine whether or not their interests 

Will be affected by the proceeding. See also Section·J.260~.430~ 

Section 1260.430. The staff was directed to consider incorporating here 

the second paragraph of Section 1246. The basic policy here and under Sec­

tion l26O.420 should be to permit the plaintiff to secure clear title as 

against unknown persons but also to provide a third person with a means to 

have it determined whether his interest is sought to be taken and, if so, to 

appear and protect this interest. In addition, the statute should permit 

claimants with a wide variety of interests to appear but should avoid the 

possibility for conflict which would arise if the beneficiary of a trust or 
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Minutes 
June 7, 8, and 9, 1973 

shareholder in a corporation were permitted to appear on behalf of (01' in 

opposition to) the interests of the trust or corporation respectively, i.e., 

we should make clear that we are not attempting to change the law of trusts 

or the law of corporations with respect to who should properly represent 

such interests. 

Section 1260.510. The first set of brackets in subdivision (a) and the 

material in the second set of brackets was deleted. 

Sections 1260.520 and 1260.530. Subdivision (a) of both sections was 

deleted, and the staff was directed to combine subdivision (b) of both sec­

tions into one section. Subdivision (b) of Section 1260.520 was revised to 

provide sub stant ially as follows: 

( ). Where the state is a defendant, service of process shall be 
made 00 the Director of General Services and copies of the summons and 
complaint shall be mailed to the Governor, the Attorney General, and the 
State Lands Commission. 

Section 1260.610. The second sentence of subdivision (b) was revised to 

provide substantially as follows: 

If the plaintiff claims an interest in the property sought to be taken, 
it shall indicate the nature and extent of such interest. 

Section 1260.620. This section was disapproved. The staff was directed 

to determine whether any provision is necessary to continue present law per-

mitting any number of parcels located in one county to be joined initially in 

the complaint. 

Section 1260.630. The staff was directed to reconsider whether or not 

the general grounds for demurrer should be supplanted by a section which 

either states the exclusive grounds for demurrer in an eminent domain pro-

ceeding or states those grounds, if any, which may not be raised by demurrer. 
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Minutes 
June 7, 8, and 9, 1973 

Section 1260.640. Approved as drafted. The Commission considered the 

general verification requirements and decided to adopt the federal rule 

regarding verification by an attorney and to make no change where the defendant 

appears in propria persona. 

Sections 1260.650 and 1260.660. Final decisions concerning these sec-

tions were deferred pending a review to determine whether right to take ob-

jections should be raised by answer or demurrer or both. If Section 1260.660 

is retained, the introductory clause should be revised to provide substantially 

as follows: 

1260.660. Grounds for objection to the right to take where the 
plaintiff has not adopted a resolution of necessity that is given 
conclusive effect: 

Section 1260.670. The staff was directed to reconsider whether this 

section is necessary and whether Section 428.10 is adequate as is or should 

be revised. In addition, the statute should make clear that a claim for 

damages ariBing out of activities occurring before the complaint is filed and 

which relates to the property described in the complaint should be raised by 

cross-complaint but without the necessity of filing a prior claim with the 

public entity. 

Section 1260.710. Approved as drafted. 

Section 1260.720. Approved as drafted. 

Section 1260.730. Disapproved. 

Section 1260.810. This section should be revised to permit objections to 

the right to take to be specially set for trial and to state that objections 

to the right to take should be heard and determined prior to determination of 

the issue of compensation unless the court orders otherwise. 
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Minutes 
June 7, 8, and 9, 1973 

Section 1260.820. Disapproved. 

Section 1260.830. Subdivision (d) should be revised to make clear that 

the condemnor may either accept the conditions imposed by the court or reject 

them and appeal from the dismissal. 

Article 9 (Sections 1260.910-1260.990). This article was not reviewed in 

detail. However, the staff was directed to remove from subdivision (d) of Sec-

tion 1260.910 the requirement that a party who makes a demand for valuation 

data must automatically exchange comparable data without any request from the 

other party. In short, exchange should follOW only upon demand although the 

time limits should provide any party upon whom a demand is served adequate time 

to permit him to file a cross-demand. 

Section 1261.010. Approved as drafted. 

Section 1261. 020. Disapproved. 

Section 1261.030. Diea.pproved. 

Section 1261.040. The last sentence of subdivision (c) was deleted, and 

the section should make clear that it does not limit Section 1048. With these 

exceptions, the section was approved as drafted. A cross-reference to this 

section should be included in subdivision (d) of Section 1261.240. 

Section 1261.050. Disapproved. 

Section 1261.060. The last clause of this section was deleted, and the 

section was otherwise approved as drafted. 

Section 1261.070. This section should be revised to add the proviso that 

neither party has a burden of persuasion on the issue of compensation. 

Section 1261.ll0. The material in brackets was deleted, and the section 

was otherwise approved as drafted. 
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Minutes 
June 7, 8, and 9, 1973 

Section 1261.120. The staff was directed to reconsider this section with 

a view towards making clear that an eminent domain proceeding can be in the 

nature of a quiet title action. Compare Section 1245.3. 

Section 1261.130. The clause--"or his legal representative"--and para-

graph (3) of subdivision (b) were deleted. The section was otherwise approved 

as drafted. 

Section 1261.140. The material in brackets in subdivision (a) was deleted. 

The staff was directed to revise this section to provided that (1) either party 

may apply for the order of condemnation, (2) the party which obtains the order 

shall then give notice to the other parties affected by the order that the 

order has been granted, and (3) either party may then record the order but 

shall give notice of recordation to the other parties affected by the order. 

Article 12 (Sections 1261.210-1261.250). General consideration of this 

article was deferred. However, the staff was directed to include provisions 

in the statute authorizing execution against a plaintiff who has failed to 

make 8QY payment required by this title. 

Costs. The staff was directed to attempt to codify the rules relating 

to payment of costs in an eminent domain proceeding. 
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Minutes 
June 7, 8, and 9, 1973 

STUDY 36.150 - CONDEMNATION (COMPENSATION 

FOR DIVIDED INTERESTS) 

The Commission considered Memorandum 73-50 and the attached draft 

statute and preliminary portion relating to compensation for divided inter-

ests. The Commission approved sending the statute and preliminary portion 

to the State Bar Committee for comment with the following changes: 

§ 1250.030. Costs of apportionment among divided interests. The word 

"such" was substituted for "the" in the next to last line of the section. 

§ 1250.110. Rights under lease not affected. The word "expressly" was 

deleted from this section and from the Comment to this and subsequent sec-

tions. 

§ 1250.220. Allocation of award among encumbrancers in partial taking. 

The phrase "absent a contractual provision to the contrary" was deleted from 

the last sentence to the Comment. 

§ 1250.410. Contigent future interests. SubMvisions (b)(1)-(2) of 

this section should be reversed, and the Comment should indicate that "public 

use" includes use by a public utility. Language changes in the form proposed 

by Commissioner Williams should be incorporated to assure technical accuracy. 
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Minutes 
June 7, 8, and 9, 1973 

STUDY 39 .100 - ENFORCEMENT OF SIffi'ER ffi'ATE 

MONEY JUDGMENTS 

The Commission considered Memorandum 73-52 and the tentative recommenda-

tion relating to enforcement of sister state money judgments. The Commission 

approved the tentative recommendation to be sent out for comment with the 

following changes: 

Prelimina.rr part. On page 3, in the last two lines of the text, the word 

"foreign" should be placed before "corporation" and before "partnership." A 

sentence should be added to the paragraph at the top of page 4, explaining that 

the general provisions regarding notice of execution sale apply to sales under 

this act where the debtor is a resident. Further changes may have to be made 

in the preliminary part in view of revisions made in the text of the proposed 

statute. 

Section 674. Where Section 674 reads "stayed on appeal" in the second 

and 12th lines of the printed portion, it should be changed to read "stayed 

on appeal or pursuant to Section 1710.55." 

Section 1713.3. The word "filing" in the second line of the Comment 

should be changed to "entering." The Comment should indicate that foreign 

nation judgments are enforced by bringing an action on the Judgment in this 

state. 

Section 1710.20. The staff is to find out whether court rules or some 

other provisions require papers filed in court to have the attorney's name 

and address. If not required by rules or other statute, it should be specifi­

cally provided. In subdivision (b){2), the word "knowledge" should be changed 
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Minutes 
June 7, 8, and 9, 1973 

to "information" to be consistent with subdivision (b)(5). Also, in sub­

di vis ion (b)( 2), the words "has been granted" should be de leted . 

Section 1710.25. A subdivision should be added to this section to make 

clear that a court may transfer a proceeding under general provisions regarding 

change of venue. 

Section 1710.45. The second sentence in the Comment at the top of 

page 17 should be deleted. The next sentence will have to be conformed. 

Section 1710.50. The 10-day provision in subdivisions (a) and (d) 

should be changed to 30 days. The preliminary part will have to be conformed 

to this change. The third sentence in the second paragraph of the Comment 

should be reworded to say that the clerk may rely on the information in the 

creditor's application in making his determination of whether a writ of execu-

tion may be issued before notice. 

A provision should be added giving the JUdicial Gouncil authority to 

provide the contents of notice provided by the act and the notice should 

inform the judgment debtor that he has 30 days within which to make a motion 

to vacate the judgment. 

Technical changes suggested by Professor Stefan A. Riesenfeld also should 

be made. 
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Minutes 
June 7, 8, and 9, 1973 

STUDY 63 - EVIDENCE (PHYSICIAN-PATIENr PRIVILEGE) 

The Commission considered Memorandum 73-48 and the Tentative Recommenda-

tion Relating to Evidence Code Section 999--The "Criminal Conduct" Exception 

to the Physician-Patient Privilege. The Commission approved the tentative 

recommendation to be sent out for comment. 
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Minutes 
June 7, 8, and 9, 1973 

srUDY 78 - PROPERTY LEFr ON LEASED PROPERTY 

WHEN LEASE TERMINATED 

The Commission considered Memorandum 73-53 and the revised draft statute 

concerning property left on leased premises when lease terminated. The Com-

mission also considered comments and proposed changes presented b.Y Mr. Ronald 

Denitz, Assistant General Counsel, Tishman Realty & Construction Co., Inc. 

The Commission made the following decisions: 

Part I. Abandomnent of Leased Real Property 

Civil Code Section 1953.10. The last sentence of the Comment should be 

deleted. 

Civil Code Section 1953.20. In subdivision (b), the nctice provisions 

should be conformed to the notice provisions in Civil Code Section 1963.60. 

The second sentence of subdivision (c) beginning with "thereafter" should be 

rewritten to state that 15 days after the effective date of the notice, unless 

the lessor is contacted by the lessee, the lessor is not liable for treating 

the property as abandoned. The other requirement of subdivision (a) that the 

lessor reasonably believe the property to have been abandoned for 20 consecu-

tive days should be added to the last sentence of subdivision (c). The Comment 

to subdivision (a) should indicate that reasonable belief may require some 

minima.l investigation. The last sentence of the Comment should be deleted. 

Civil Code Section 1953.30. Subdivision (a) should begin "Except as 

otherwise provided" instead of "Subject to." In subdivision (b), "surrenders 

possession of" should be replaced by "has vacated," and "to the lessor" should 

be deleted. The Comment should point out that the lessor does not have to 
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mitigate unless the lessee has vacated and that the notice is effective against 

the lessee even if it is not effective against the lessor under subdivision (b). 

The last sentence of the Comment should be deleted. 

Part II. Property Abandoned on Leased Premises 

Civil Code Section 1963.10. In subdivision (a), the fourth line should 

read "but not including motor vehicles disposed of pursuant to Article 2 .. 

Subdivision (e) should read "'Reasonable knowledge or belief' is that actual 

knowledge or belief ..•. " A prOVision should be added to subdivision (e) 

stating that the cost of investigation should be reasonable in light of the 

probable value of the property, and the Comment should be adjusted accordingly. 

Civil Code Section 1963.20. The words "pursuant to the Commercial Code" 

in subdivision (b)(l) should be deleted, and the words "in favor of the 

landlord" should be added. The Comment to this section should explain that 

the removal of personal property rights does not excuse violation of other 

contract provisions such as one requiring the tenant to keep a business open 

and functioning. 

Civil Code Section 1963.30. In the first line, the words "surrender or 

abandonment" should be replaced by "vacation." In the Comment on pages 11 

and 12, the word "voluntarily" should be deleted in the phrase "the tenant 

has voluntarily left the premises." In the fifth line, "was his in the first 

place" should read "is his." 

Civil Code Section 1963.40. In subdivision (a)(5), the notice should 

state when notice is effective as provided in Section 1963.60. In subdivision 

(d), the word "sent" should be changed to "given." 

-19-
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Civil Code Section 1963.50. In subdivision (a)(4), the notice should 

state when notice is effective as provided in Section 1963.60. The Comment 

to subdivision (b) should more clearly state the rule that the property is 

not deemed lost if the sheriff or police officer refuses to accept it. 

Code of Civil Procedure Section 1174. In subdivision (d), the word 

"redeemed" should be deleted and the sentence made to read "unless the 

defendant or the owner pays the plaintiff the reasonable cost of storage and 

takes possession of the personal property within 15 days " In sub-

division (e), the provision relating to the plaintiff inventory of abandoned 

property should be deleted. The Comment should indicate what happens if the 

tenant feels the cost of storage assessed by the landlord is too high. 

Part III. Innkeepers' and Landlords' Liens 

Civil Code Section 1861a. The words "nonexempt It should be deleted from 

the first paragraph on page 26. In the second paragraph, it should be mde 

clear that the court must make a finding of probable validity before an order 

to take possession of the defendant's property mBlf issue. 

APPROVED 

Date 

Chairman 

Executive Secretary 
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APPENDIX I' 

ADAMS, DUQUE & HAZELTINE 

'--, ? _~ .•.. -' t- .::-, -r ~_~, x T~' ,-.: <'< E E : 

May 30, 1973 

John H. DeMoully, Executive Secretary 
California Law Reviaion Commi~aion 
School of Law •. StanfoJ"d University 
Stanford, California 94305 

Re: Asselllbly Bil]. No. 727 
Ane$lx Jo;J.ntlleaolut::l.on !No. 27 

Dear Mr. DeMoully: 

Minutes 
June [, 8, and 9, 1973 

HE!~RY DUQUE: (1904-1971) 

We arell9w it1f'orIl\e4 that tjhe proposed Federal legis­
lation has been Intl'Oduce-du Senat~ Bill No. S 1985. Senator 
Scott of Pennsylvania introduced the Bill with Alan Cranston 
as co-sponsor. 

The Bill has b .• en nferNa to the CoJlllD1ttee on Bank­
ing, Housin .. s .Nl .. d ..... lI ..... ~ .. · .. ~ ... A. r ... t .... _r ... a ..... ,.o .. t W~iCh ... S. e.n. ator cr.anston is a member. Itt_ ~"~~Wllbentupon.p interested parties to do 
everythingpo"1b).e.~'J1." •. '.Ieri.torCranatoil have the Bill 
heard as soon "pOt~~l,e.. .r . 

In vt~or,tb.aup.t_tIa~ roleplgedb, the Law Re­
vision COIlllll.ulll'On~;t9""'llitiri:8t.Cal1t01'tlla legislation, we 
believe it wo\Udbe·ot.pai"tl:0ul.ar8~gnlf1cance to . Senator Crans­
ton to heardireoHT:.fro.the .Collllli1lal!-ionaa to its support of 
the Federal. leg1'.UU~. In· thIs ~onnect1on. you may wish to 
forward a copy o1' .... 'IIIb:l.1 Joint R~solut1on .No. 27 as expressing 
the Commission's vltwis· •. ' .,: . 

We haYeal,eQ'IIlrltten .100 ~asemblYIian McAlister to sug­
gest that. ae .tn.. ''''~l!'·.Qr . tb."~ain& CaUfornia legislation. 
he also directly .~~.~~111 1IUPPo-~ ot .the Pederal legislation. 

- .' t 

We appreli:r.t~f~;~·it.II\UCh~he tie and effort you and 
the Commission haft .• PQ.t~~thls fIIatter. If' all parties 
strongly supportthe~rlll·legi8tation. we believe the result 
will be a speedy resolutIon of thi~ problem in a manner bene-
ficial to California..' --;------, 

I, .. 
I . 

I , .... -. -------_.---
I, i 

I ... _-, _. __ .. -- -. 
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John H. DeMoully, Executive Secretary 
May 30, 1973 
Page 2 

We shall, of course, continue to keep you and Assembly­
man McAlister advised of the progress of Senate Bill No. S 1985. 

WT:ls 

Very truly yours, 

~~u)R' II 

I 
I 


