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Time Place -
September 21 - 9:30 a.m. - 5:00 p.m. 
September 22 - '9:00 a.m. - 5:00 p.m. 
September 23 - 9:30 a.m. - 3:00 p.m. (if 

necessary) 

State Bar Building 
1230 west Street 
Los Angeles 

MlENDfI 

for meeting of 

CALIFORNIA IAloi REVISION COMMISSION 

Los Angeles September 21-23, 1967 

1. Approval of Minutes of June 29-30 meeting (sent 9/6/67) 

2. Administrative matters 

Future meetings - suggested dates: 
1ctober no meeting 

November 16, 17, 18 (fr:); .• 9:00 a.m. San Francisco 
t~ 11:30 ~.m. 8n N8v. 18) 

Decehlber 14 (evening), 15, 16 Les Angeles 

Budget for 1968-69 , 
Mern~randum 67-60 (sent 9/6/67) 

Request State Blr tc appoint cormttec on inverse conder.mution 

3. Approval for printing: 

Recommendation Relating to Whether Damages for Personal 
Injury to a Married Person Should be Separate or Community 
Property 

/ 
Memorandum 67-61 (sent 9/6/67) 
Recommendation (attached to Memorandum) 

Recommendation Relating to The Good Faith Improver of Land· 
Ownec by Another 

".. 
Memorandum 67-62 (sent 9/6/67) 
Recommendation (attached to Memorandum) 

Portions of Annual Report 
( 

Memorandum 67-63 (sent 9/6/67) 
Recommendation (attached to Memorandum) 

4. Study 26 - Escheat 

Approval of Recomm~ .. ~tion for printing: 
[SPECIAL ORDER OF 

Memorandum 67-48 ( sellt 9/6/?7) [BUSINESS AT 1:30 p.m. 
Recommendation (attached to Memorand~)[on September 21 
First Supplement to Mem8randum 57-48 (to be sent) 

-~ . 
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5. Study 67 - Unincorpor2.ted. Assochtions 

Memorandu.'ll 67-64 (sent 0/30/67) 
Recommendation (QttQchcd to MemorQndum) 

6. Study 36 - COndemnation Law and Procedure [SPECIAL ORDER OF 
[BUSINESS AT 9:00 a.n. 
[September 22 

7· 

Approval for printing: 

Recommendation Relating to Recovery of Condennee's Expenses 
Upon Abandonment of an Eminent Domain Proceeding 

.r 
Memorandum 67-50 (sent 9/6/67) 
Recommendation (attaChed to Memorand~) 
First Supplevent t~ II"'.,:n-andum 67-50 Co':> be sen':;) 

Tentative Recommendation and Study on Possession Prior 
to Final Judgment 

Memorandum 67-51 ~cnt 8/30/67) 
Tentative Recommendation (attaChed to Memorandum) 
Fi! Bt SU~£effiHE i;e LLsJ.!'5rarJdwb .97-'1 (,~j be sent) 

Study 63 - Evidence Code 
0/ 

Memorandum 67-31 (gent 9/6/67) 
Memorandum 67-3~(sent 9/6/67) 
Memorandum 67-52f(sent 9/6/67) 
Memorandum 67-53~sent 9/6/67) 
Memorandum 67-54Jsent 9/6/67) 
Hcnorandm:, 67.; 55 ~enclosed) 
MEJ::crar:dt:n 67-56 "(enclosed) 
Menorandum 67-57 {enclosed} 

(sent 9/6/67) 
yv~~,,\,ndation (attached to Memorandum) 

Memorandum 67-49 (enclosed) 
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MINUTES OF MEETING 

of 

CALIFORNIA rAW REVISION COMMISSION 

SEI?mmER 21 and 22, 1967 

Los Angeles 

A meeting of the california Law Revision Commission was held 

at the State Ear rullding, Los Angeles, on September 21 and 22, 1967, ( 

Present: Richard H. Keatinge, Chainmn 
Sho Sate, Vice Chairman 
Hon. Alfred H. Song (September 21) 
Thomas E. Stanton 

Absent: Hon., Frederick J. Bear 
Joseph A. Ball 
James R. Edwards 
George H. Murphy, ~ officio 

Messrs, John H. DeJ)bully, Clarence B. Taylor, Ted W. Isles, and 

Oordon E. McClintock of the Commission's staff were present. Joseph 

B. Harvey, COmmission Consultant on Study 50 - Leases, was present on 

September 22. 

Also present were the following observers: 

Mr. R. D. Conacher 

Samuel J. Cord (Sept. 21) 
Edwin G. Neuharth (Sept. 21) 
J. T. Markle (Sept. 22) 
Russell W. Walker (Sept. 22) 
Norval Fairman (Sept. 22) 
Charles E. Spencer, Jr. (Sept. 22) 
Terry C. Smith (Sept. 22) 

-1-

New South Wales Law Reform 
CommiSSion 

Office of state Controller 
Office of State Controller 
Department of Water Resources 
County of San Diego 
Department of Public Works 
Department of Public Works 
Los Angeles County Counsel 



c 
Minutes 
September 21 and 22, 1967 

ADMINISTRATIVE MATTERS 

MilTcltes of Second June Meeting. The Minutes of the meeting of 

June 29 and 30, 1967, were approved as presented by the staff. 

Future Meetings; Future meetings were scheduled as follows: 

Note: 

October No meeting 

November 17 Los Angeles 

December 14 (evening), 15, 16 San Francisco 

It is necessary to hold the November meeting in Los 
Angeles because the Board of Governors of the State 
Bar is meeting in San Francisco at the same time. 

Budget for 1967-1968 Fiscal year. The budget for the 1967-68 

fiscal year, attached to Memorandum 67-60, was approved as submitted 

by the staff, subject to the Commission's direction that an amount 

sufficient to allow the Executive Secretary to attend the National 

Legislative Conference in 1968 be added to the budget. 

Annual Revort. The Commission considered Memorandum 67-63 and 

the attached draft of a portion of the Annual Report. The portion 

of the Annual Report was approved as submitted by the staff, subject 

to the following changes: 

(1) Page 5: A specific reference to the Resolution directing 

the Commission to study inverse condemnation is to be made at the 

beginning of the first paragraph on inverse condemnation. 

(2) Page 5: The first sentence of the second paragraph under 

Condemnation Law and Procedure is changed to read: "As it did in 

connection with the Evidence Code study, • • " 

(3) Page 8: The second sentence of the second paragraph from 

the bottom of the page is changed to read in substance: "This amend-

ment was nade at the suggestion of the State Bar which took the view 

that the meaning of the existing language, which the amendment restored, 
-2-
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c Minutes 
September 21 and 22, 1967 

has been settled by judicial decision." 

(4) Page 9: A sentence is to be added to (1) under Suit By or 

Against An Unincorporated Association to indicate that a new reCOlli-

mendation is to be submitted to the 19?8 Legislature. 

(5) Page 10: A sentence is to be added to the discussion of 

the recommendatioIll relating to damages for :personal injuries to a 

married person and rights of a good faith improver to indicate that 

a revised recommendation will be submitted to the 1968 Legislature. 

(6) Page 11: Citations indicating that comprehensive legisla-

tion has been enacted on Co~ission recommendation are to be added 

to the footnotes to topics 1, 2, and 4 under "Topics Under Active 

Considers tion." 

(7) Pages 11 and 12: Under "Topics Continued on Calendar for 

Further Study" a citation to the pertinent statute is to be added to 

the footnote of each topic which has resulted in legislation enacted 

upon Commission recommendation. If a recommendation or revised 

recommendation will be submitted to the 1968 Legislature, that is to 

be indicated also. 

State Bar Committee on Inverse Condemnation. The Executive 

Secretary was directed to request that the Board of Governors of the 

State Bar appoint a special committee on inverse condemnation. Mr. 

Stanton and the Executive Secretary should confer with the President 

of the State Bar before a formal letter of request is sent. 

Revision of Recommendations Approved for Printing. The staff was 

directed to review all 1967 legislation and to rrnke any changes in the 

recommendations necessitated by legislation enacted in 1967. The staff 

was also directed to make any other revisions necessary to eliminate 

-3-



Minutes 

c September 21 and 22, 1967 

any defects that are discovered in the recow.lendations, including 

but not limited to revisions necessary to make the provisions of 

recommended legislation consistent with 1967 legislation and other 

statutes. 

-4-



Minutes 
September 21 and 22, 1967 

STUDY 26 - ESCHEAT 

The Commission considered Memorandum 67-48, the attached 

recommendation relating to escheat, and the First Supplement to 

Memorandum 67-48. 

The following actions were taken with respect to the recommenda-

tion attached to Memorandum 67-48. 

Preliminary portion of recommendation 

On page 2, under recommendation 1, the first two sentences of the 

second paragraph were deleted and, in the third sentence, the words 

"For the revenue implications of this type of legislation, see" was 

substituted for "See." 
/" 

On page 2, under recommendation 2, the last sentence of the first 

paragraph was deleted and a comma was substituted for the words "the 

identity and address of the original purchaser is seldam of any signifi-

cance in determining the person to whom payment should be made and." 

Page 3 of the recommendation was revised as set out on the follow-

ing pages. 

-5-
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Minutes 
Septelllber 2.1 and 22, 1967 

th{> purdl:)~er.3 For th1S l'f':Mon"H- u.. .. n.!~py_~ in~ibl:..~~~~pl~!:.._{7---; 
J-~ulmi)ol~b!1 l:;j :l(l\'i~l ,HUd, in th ... (!n~ of telegr~yMc TDl)l)(I~_ oro,!rs. ~ "'-.::::-'~-'-'------~-' ---', 
~ ','po:'ltern (, nW!1 r"ll'ln"a.pll C~1!"ufNlny.;!l!!! du',clO6!" the lllelltalY Itnd ad- ? bas for the last 1 
dl'~ I)f h-oth tllf' -t'~llrlf"!' imd the P~."E"€· ,-----, several years )' 
Th~ u:<Il.:nl tdE':n .. lkphi .... lonnt'!1f ordll'!"r t~~n8a('tion. ~an be deRcrihp(j 8<i follows. ; ""' .... ined --' 

'I'hll': ~c:+nd"'r I:mt1";t'l;. tb(! (.flir'" Il.t th(' fjOl1lt of orl/!"!ll. nl1s oM a m(!ri~Y !1rou j re'l.e rec'I.I.Lus 
application and ballds ibj> il.flp!il.'!atiN~ t() the ('l.e-rk who ('1d-cl,lut~l'! th(, ('hn1":!!~~ i t.bat 
.and conect-PI tboe ~'ha!'t':l"ii1 P.hl:1 th~ Ilrindr'.aI Iltl)(JolH1t of tb~' mont'~- OM.'," ftf1.m l,.__ ," <'_ ,_ ••• - ~ •. ----. 
thl' ~nder. TIw ,.:-tf'rk lhlm prepfU't>s .II; r-e!'..eipt whi('h i:'l ~h'{'u to tb~ s.eIHi~r. Tb<'! 
derk flt 'I)the," ~'mrllnY~ trnu!:'Imits v r.f'Jp'g~Jlphj,~ mfl~''''1lJ!.'f! t(r th~ (~)ml'l.any·:Ij mnn!':}' 
(.Irder nfficil' l.wuh-tl n(':ftN..'.>f to tll(' va},('''. diff· .. ·th, .. thllt '..lffit:e- rn l)n~ the f'l'~n-
I:'ip~l amount rA tilt' rn()n1'~' orGCf" to thf> "i'<ty-e,' il) tIll" fnT!ll (tf Ii rLf'I."utinhll' 
dr1!ft. On 1';'Ceillt of tho!> tlJ~:'IS~t·, tbt" nffj{ .... nf dr>~tinatj·on prepf!lN'.:o H, nwm'S 
or-der draft [l-l!:Hl],lP t.o lhe n!rnlhi IW.JiPt'. t.('i:t'tiwr witlt .? Ul(,!Wr nMlf'r I1{lt:~('t', 
wbie1 noth'e il'i th-l!"tl -rl.elil'i'"IoP.d rn ib~ p:IYl'e. t'ptlll I'.'l.i!jn;;' lit. th('- I)ffi~ ilwl ;;,f~r.-
ish-ctol"ily iJ-ent;fyin,; hiTllSO'-:f. r.h,,, "~rH" i" ~h"'n :~"'.' 1Il(ll)f'j' rH'd-i'", dt"llft, r.)~m· 
to?"{,Jli~r!(!d in hi", r.!'t'~lh~~. 'rho!.' Ptl~·':'-t' f';uhrr;'-;i;>!': th.". dmft. h.anil.<;. i! i-ilek rHid l'"{'" 
ce-iveH <":'1..'>h. or, ir hI"' !.Tf!f",r.-l, hf'" lTIfoy tltl .. ·. ;h~ draf: ;';\· .. ~lr with him ru rW"tfn: 
stlch !n'p' ~ber'i'(If A!~ be- ~1<Je:-; fi:, 111 w!Ji(-h !'il;"~ lit' j,. ,!,"'J~)i"t-d to ~\~n ot "f:;",,;~,t f.,1:" 
thf.' di'Rf1.. If tho(' T'fn'f't' !~:ln1itil he l'lUlj(>d {()T thor ,l .. !i~j·ry fif ,b.t' !l:\i"'1l1'V {J",'i,'!' 
noti!"f!, or if tn-' fldi:; tl) ('2.11 l(lor thto dr~lft wj~llln 'I'2 l!(J;m;;. ,jl~' {.niN· ilf (1t':liijjjir.i(,U 
trtH.I~trJitt:l & m"",~:~;!(-o 1(~ rli(1 I\ffi.r-~ .. ( O:rl:!'i1l :,!,-it'i:":\nL tiJ{' btr('r ,,{ ;·b.:': t"'!.t~on;; .fm· 
n(lonpnymf'll~·. Th(> nffi:r-l' of f1.Ti1~iu t.hf [I !;ew~l'"I 11. notil:t' h~ (1,._ I'Nd"l' :),,,1. .",·h"'n thE' 
6(!nd~!" ('1iI11s~ lit ~h.,. nffl{'f'_ hf' r~('f>i\'~','O! II "mft wh,eh h-' hlil~' nldursf. f,ad ~'/l",b 
i]'!~m\'"\li~\t!'l,.~ .&It HI:": -offk,· ('r. Lf III' pff·fN·!'., m:;y "'r,·:"'~· (.W:l~· '~';fh him. ;:':.N:' 
Re('ord. v.~of'1'.~ .... rtl. Pnion Td. ('''''. ~>. P"l!n,")·i\'l~nin.. ~n:l1'>'I)W Co;llrt nf HI(' Fnit:'d 

,~t.;Ltof'":~. Octr.lwl' T!-rm. lfM:/O. ~(). ::)43 {ll~ne.l ).;OL 2.1, l!)f'rflL l1p.. 1';-1:'( 

t-: 't 1 e b ! ). ! f ' _ ' ? tb:?~~, ! l; . '11 b ~ 
JMt' IlL H I It I ' f 1 1 $ 'Ii 'neft 

• llalPlbi*!'*.ft •• ,I i d _ II jJlitJWlltl.l t 1:.£1 i I I1t q; tat 
~ , 

~ CoIaIission he.B been advised by Western Union 
Telegraph Call1pany that) under the a.ppli ('able tllriffs 01' 
the cClllpany as they now read, if no mgotiable moue" 
order dxa:ft bas been delivered t.o the payee, the i"!lIlder 
is the· apparent ~ of sums lett in the bands of the 
company. However,:!.n the opinion of Western Union, where 
a lIIOney order draft has been i8sued to the p"yee, the 
question as to whetber the sender or t~ payee is the 
apparent <NDer of S\WIS left in the bands of tbe company 
relIftins llllre501 ved. . 

l"lorHHy t.o KI1(·I: in.strutlwnt;;: 'thf' bH:i~(·. ('~!:.h(,Bt rulf' st.athi in Tf'.;J:O;; t!, 

N f"U' ~hr·r:;r:H (l·~wheat. to thi' stnfe of th~ I)bligf'f> 's laM km'·wn addrN's 
as "llf)\i'U on th .. r'hh;!Nr~.8 n~rol'Js)_ Of ('.ourSf" th~ altl~rnatiyf' ru1e / ..... ~.-..;.~.------..... , 
prtwith'.l by '((·Xd." ./'. Ni'lt.' J(!~Sl~Y (e8f'ht'at hy thf' stRt.f' (,f tfh·. obE!!or~s '" 
omui('ilf-o jf thr rf'-('u!'d~ do not show thr· ohng{~l ~8 las.t hnn..vn <:Hl,1;'p.s..,» But, as is '\ 
eould b,. "J'plio,l to su~h obli,(ations, B,il I i lor L' j' II ' .. ; implicit in the 
'i Y I [I 8' .... Sut 11 M!i! • i t b 

. NL t Iff r H t. 4 :. ,. • 
t.o IHstribut(, E's.rlleatNl ob- ! Supreme Court s 

ligatitiu~J insof;1f n~ rn8Sil!l~: .. M'non~ thf' ,dr's in 'Pi=Oil·M>lwfi tu-~op1nion, appllca-.: 
tion o£ that 
aJ.teruat1ve rule \. 
tend a to :frL1IItra te " 
one of the apparent' 
purposes of the / 

basic escheat 
rule which ill I 
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)!illUtes 
Septelllber 21 and 22. 1967 

.L.. ,. b 1 a ] 

(ereJi=ii='fb:,FI~\iir:~F :i:::;;;n: :1:: ~::;;:: 'Q L in i"c.iRa . iHAU ). J ( W a1 .. 1 ClhtL U L pi ubaUs ,1, it WQddhtd 
\ Nal jill be. ltPi"fttll; I.U iffit1P 8I51t"~,,;:iJllq. 
'\It.. ' - - '?" For that reason, in cases 

where the obl.igor has 110. record ad.mas for the obligee, 
Texas v. }few Jersel accords a lower escheat priority to 
the obligor's state of dam1.clle tba.n to the state ()f 
actual. last iaJa1m address of the obligee. 

~'To p~ 'an appropriate rule where'; 
.~ -.----~~,.- '---'-'" ---- -~-"".-.. -.'- "', 'J-~ 

119; ·34ft t h 
715?9· '$'1 'HU t ,:".-'(}i'll t~ kf'p1. thfl (:':~m mts.. 

sir.n rf>cnnnn{'l1d~ that t'hr sum pfl,\rahlf> on fl tri\"d{~n; (ob!:·I.~k nr IDf}n('.y 

ol."tlf't f'~}it'ilt to CaTifornin if ~:bf' il\stnJUwnt W,)_~ rUl'dlaS(~/l here and 
dtf' !Wllli" of t}H~ .aprou'fOnt (.V;Tlpr (rt hi~ i!,dd,.(>~:o;:; i~ not shown hy the 
n"{~('H·fh of *lw ::-;..<;njn~ rnrnp'Ul}'. C'pj"Y;~rst'ly. if :1 travelfrs t.'he<>k or 
nv)~(,·y orrld' of *' (>~lif{)-rni:~ tcoT'I_,or,.tiM! i::;: purehased h) nH~th\·~ state, 
CuHforniSl SllOUld not (,~;ch"M th.· nm-!."I,lmt'o sum (lw" (tn ttl[' im;tru­
me-nt uuh\ss (1 '_; t.n", is:~uh~J-': (~i.mp<)ny TI<l1:< <3 rf'f'ord :-,_howin~ HJ.~ name 
of thf> appar,pnt I}Wnt"'f and an ;l(idf('f:'S in th:~ ~t.r.t.e, or (2} tht~ state 
(·f is!'!!wner- i1or?-S not pt'(tvjde for iLi r>sl·h'-.·~1r. 

Th~' rtt'ommt"'nd~d. rul,. win ~:;f' :,;dminl~_.tr;~fl;'f>iY ('ollv(mlf'ni he.r..-2-llSf.> 

a rf'{'l)rd nf the s.f.atf> uf JH.H'!·ha."!<.f is ,1 :';~l~lpl{' om: to make .and r~tain; 
:for t'-~ampJe. the re-{':ord COHld. 1;r ,~ h>!"!f'r' dC's-lf.ma-tion in th-i! St~rial 
lu.unhr>_r I1f ih._" ingt.r:m,:"ut)ThnSf' ('mnrHUt\!~ t'hat d:p~h·{~ to avoid ap-pli-

. ~~;.-I-"~,,,,,,,,~_"'~;~).....:.~"""t.~""-·If 1'% Pmme' ........ ~ $ U lilt", 

(; \ T.be .rulCil thus is (Jonei.tent wi t.h the exprealled :--... 
p!Il1lUBe or Texas v. New Je~ to achieve cJ.ari tl . 

\ certainty, aDd eaae ot adJIIiilitration. . r' 
~ --e~~ ....... "",~, ... ..-r..~""'- '~. "iii ~ 

(~at.ion of t"hf> ru]p may do So by In?ijlltainin~ a "["{'cord of tne names 
ann fJdd~'~s~·s. of th~ 1(pp.II"ff:'nt JJ\\'n!:'!'S of the instruments thll?-Y issue. 
tllf'r(·by- m~lkillg' it p{lssiblf' to apply til rill 'Tf:J:{lS 'U. _New Je!.}..f1:L 
and n~slJrjn.!! Oalifornia of 'its inf;prt';;t in th-e funds un er at rul€'. 
Thi--' !"t"-{.':mmn('lllled ru]{" l,.'t'ouhl dj~tribut.{'- tlw l'SChl;"at: of funds due on 
t!'3vders {'h('d~s and mOllfoY ordrrs rat.-)bly amcng- th-E' states in pro­
£2..r.!:!.!?-E..!£...~voluIne o~' pm'(·has('s af S:~:i.dl instrurrH'nts by thE"ir rr-si-

,"""'-d(~nts. KHl((- most- trav,c.lf"r~ (,.ht'rk.o;:; and money ord~rs. are pnr(!hj)~t)d 
B('?1" thf.' pHreha8t'f': I nmnt")s. th~ Y""(>!,mlt ff'-w:hf'"d -w.'>uld <1];.;:0 a.pproxi­
:rnah' tllfl.t !'(".lH:h,,'d nnlii-'r tht" bfl:::.i('. rull' p!"::m~n]gatf'ti lIt TF:-x·as tJ. N~"H.I 
J('rM~Y (mh-'"l':lim{'d pT{rped-y :-;-htnlil "S4:::11t",tt tr thf.' 8.t~te of the last 
known .jHjrlTt"'S$ of rhr last knO\l.'n r'v:nt·.)_-l 
----- ,- - ~ ;;-
''1\.lwld thE' rf!('-MOfI1{'udf;.l l""llie illVl.Hd ;.;·(rtlJ.jt1_,. .. tbf." P.t4:'h«flt of 

fund:.; n-a;rahll' {l.n t.r.<lvel~rs (,!;E'C-1:'~ :~nd nj(Htt"~' nrd,'l·" Int1l H~<f.,;'t'- <1Itr:tt'~ wlu.r.::­
the 1f:..l'oHIUI': r.ompRfj""", .aN' iI:lN:rp{)r;-Hdt To Jtvdd $U('1<. f.{;fl['t~'ltnitjon. ~t,itl:':" 
vmuM he r.eqHii:'ed t,:r impo~l" I)ne"N~:l~~ rf"o:..'i',r/i l-;"':n'll.:':; N:qt;irtm(:uu. tn~t wotlld 
M!!rv-e n(t 1lSf'lltl IHH"I)(}..<':(! r.n ttl('- l:iln:iu;.'; "(lrnll;HLi~. ",:\{'\:".)'!.'dlt'_l:"lr. it .arfj)ea'fS 
likely that th(!: reellrumt'nd~d rult' wil' be ~trtlu~1tl hy tht 8ullt'eme ('aurt. 

! 

1 
be inconsistent. with the apparent 
obJee-:;ive of '!'elIas v. lIeY Jersey 
to avoid ooncentrating 

_:L_ .,/ 
~ "-"-".-----'-.---'-"-----'-.---.~.: 
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Minutes 
September 21 and 22, 1967 

On page 5, a dash was inserted after "service" in the fourth 

line from the top of the page and the word "party" was substituted 

for "signatory" in the second line from the bottom. 

On page 6, the words "did not escheat to the state of California 

but instead was to be delivered to the Montana administrator" were 

substituted for "escheated to the state of Montana rather than to the 

state of california" in the second paragraph. 

On page 7, line 8, commas were inserted before and after the 

words "for example." 

Section 1300 (pages 8-9) 

In subdivision (c), the woros "or which a known owner has refused 

to accept" were inserted be:fore the comma in line 4. 

The COmmission determined to make no change in subdivision (g). 

Section 1501 (pages 10-11) 

After discussion, subdivision (c) was approved as drafted. 

The second and third sentences of the seventh paragraph of the 

Comment were revised to read: 

Public corporations formerly were specifically excluded from 
the defined term "person." This exclusion has been deleted. 
It is apparent that the exclusion was a technical defect since, 
under former Code of Civil Procedure Section 1507, certain 
property held by public corporations was presumed abandoned if 
unclaimed for seven years, but the procedural provisions of 
the former statute dealing with reporting and delivery of 
abandoned property applied or..ly to "persons." 

Section 1502 (page 12) 

In the second line from the bottom of the first paragraph of the 

Comment to Section 1502, the word "exception" should be changed to 

"exemption. It 

-8-
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September 21 and 22, 1967 

The COmmission considered the suggestion of railroads that the 

utility exemption be extended to include railroads. The Commission 

determined not to so extend the exemption. 

Section 1503 (to be added on page 12} 

Section 52 of the bill (uncodified savings clause) should be 

added to the statute as Section 1503. See the discussion of Section 

52, ~, for the revisions that should be made in that section when 

it is codified as Section 1503. 

Section 1511 (pages 13-14) 

Section 1511 and the Comment thereto was deleted and the fol1ow-

ing substituted: 

§ 1511. Presumption relating to travelers checks and money 
orders 

1511. For the purposes of Section 1510, where the records 
of the holder do not show a last known address of the apparent 
owner of a travelers check or money order, it is presumed that 
the state in which the travelers check or money order was 
purchased is the state of the last knQwn address of the apparent 
owner. This presumption is a presumption affecting the burden 
of proof. 

Comment. Section 1511 is included to deal with situations in 

which the person entitled to the proceeds of a travelers check or 

monef order, or his last known address, is not shown on the records 

of the holder. In this case, the presumption provides, in effect, 

for escheat by this state if the travelers check or money order was 

purchased here. See discussion in Recommendation Relating to Escheat, 

8 CAL. IJl.W REVISION COMM'N, REP., BEC. & S'IUDIES XXX-XXX (1967). See 

also Section 1581 (records concerning travelers Checks and money orders). 

If the records of the holder do show an address for the apparent 

owner, the state that may escheat the sum payable on the travelers 
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check or money order is determined in accordance with the general 

rules stated in Texas v. New Jersey, 379 V.S. 674 (1965), which are 

codi~ied in Section 1510. 

Since the holder is required by Section 1581 to pay any 

escheated sum payable on a travelers check or money order to this 

state i~ the instrumeuc was purchased here and the holder does not 

have a record o~ the last known address o~ the apparent owner, the 

presumption provided by Section 1511 w111 operate only where more 

than one state claims the sum payable on a particular instrument. 

See section l542(a)(3). 

The Commission rejected a suggestion o~ Commissioner Stanton 

that the presumption only a~~ect the burden o~ producing evidence and 

rejected $ sta~~ suggestion that the proo~ required to rebut the 

presumption be specified. 

Section 1512 (page 14) 

Section 1512 was deleted as unnecessary in view of the revision 

made in Section 1515. 

Section 1513 (pages 14-16) 

In subdivision (d) on page 15, the description of the instruments 

should be in the singular rather than the plural and the strikeout 

words "on" and "more than" should be restored. 

In subdivis!iJon (e), the words ", or on a telegraphic money 

order," were deleted and the COnunent is to include a statement to the 

effect that a telegraphic money order is a money order for the purposes 

of Section 1513. 
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Section 1515 (page 17) 

The words "and 1512" were deleted in the first line of the 

section. 

A new subdivision (b) was added and subdivisions (b) and (c) 

were renumbered as subdivisions (c) and (d), the new subdivision 

to read: 

(b) If a person other than the insured or annuitant is 
entitled to the funds and no address of such person is known 
to the corporation or if it is not definite and certain from 
the records of the corporation what person is entitled to the 
funds, it is presumed that the last known address of the per­
Bon entitled to the funds is the same as the last known address 
of the insured or annuitant according to the records of the 
corporation. This presumption is a presumption affecting the 
burden of proof. 

Section 1516 (pages 17-18) 

In the first line on page 18, "intangible" was substituted for 

" tangible. " 

Section 1517 (page 18) 

See the discussion of Section 1520, ~. 

Section 1519 (page 19) 

See the discussion of Section 1520, ~. 

Section 1520 (page 20) 

The Cbmment is to state additionally in effect that, where there 

is a special statute that provides for a particular disposition of 

property other than as provided in this chapter, the special statute 

will prevail. As mnny examples of such special statutes can be 

conveniently found should be listed in the Comment. Reference should 

be made to this Comment in the Comments to Sections 1517 and 
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Section 1530 (pages 20-21) 

In the first line of subdivision (e), after the words "The 

report," insert "if made by an individual, shall be verified by the 

individual;". 

Section 1531 (pages 22-23) 

In the first line of subdivision (e), the words "final date for 

filing" were substituted for "receipt of. W 

The following paragraph was added to the Comment: 

Subdivision (e) has been revised to require notice to be 
given to the apparent owner within 120 days from the final 
date for filing the report. This change conforms subdivision 
(e) to subdivision (a) and will avoid mechanical and processing 
difficulties in mailing the notice to the owner. 

Section 1541 (page 26) 

The words "make a decision" were substituted for the word "act" 

in line 3; the words "and a copy of the complaint" were added after 

the words "The sunnnons • " 

Section 1542 (page 26) 

Subdivision (a)(l) was revised to delete "and" following "chapter" 

in the fourth line of the paragraph and "and, under the laws of that 

state, the property has escheated to that state;" was added at the 

end of the paragraph. 

Section 1560 (page 28) 

The last sentence of subdivision (b) should be made a separate 

subdivision, designated as subdivision (c) and existing subdivision 

(c) is to be renumbered as subdivision Cd). 
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The following sentence is to be added to renumbered subdivision 

The State Controller may, in his discretion, accept an affidavit 
of the holder stating the facts that entitle the holder to 
reimbursement under this subdivision as Sufficient proof for the 
purposes of this subdivision. 

Section 1561 (page 28) 

An additional subdivision ~s added to this section, to read: 

(c) As used in this section, "escheated property" means 
property which this chapter provides escheats to this state, 
whether or not it is determined that .another state had a 
superior right to escheat such property at the time it ~s paid 
or delivered to the state Controller or at some time thereafter. 

Section 1566 (page 31) 

This section is to read substantially as follows: 

1566. (a) When payment or delivery of money or other 
property has been made to any claimant under the provisions 
of this chapter, no suit shall thereafter be maintained by 
any other claimant against the state or any officer or employee 
thereof for or on account of such property. 

(b) EXcept as provided in Section 1541, no suit shall be 
maintained by any person against the state or any officer or 
employee thereof for or on account of any transaction entered 
into by the State Controller pursuant to this chapter; 

Comment. Subdivision (a) is substantially the same as Code of 

Civil Procedure Section 1355 and subdivision (b) is substantially the 

same as Code of Civil Procedure Section 1378. 

[Remainder of Comment same as printed Comment to Section 1566;) 

Section 1570 (page 31) 

Subdivision (b) was deleted. The COllllJlent is to be revised to 

reflect this change. 
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Section 1581 (p~ge 35) 

Section 1581 wns revised to rend: 

1581. (a) Any business association that sells its 
travelers checks or money orders in this state or that provides 
such checks or orders to others for sale in this state shall 
either: 

(1) Maintain a record of the name and address of the 
purchasers of 0.11 travelers checks and money orders sold on 
or after January 1, 1969, to purchasers residing in this 
state. 

(2) Maintain a record indicating those travelers checks 
and money orders that are sold in this state on or after 
January 1, 1969, and pay to this state the sums that this 
chapter provides escheat to this state. 

(b) The record required by this section may be destroyed 
after it has been retained for such reasonable time as the 
State Coptroller shall designate by regulation. If the business 
association complies with paragraph (2) of subdivision (a), the 
State Controller may not require that the business association 
maintain the record described in paragraph (1) of subdivision (a). 

[No change in subdivision (c).) 

Section 52 (pages 36-37) 

Subdivision (d)--What if property is not presumed abandoned 

because the period has not run, such property would have become 

abaodoned after January 1, 1969, but is paid to another state prior 

to that date? California should not abandon its claim to such 

property. The words "which escheats to this state under this chapter" 

appear to be unnecessary. 

Subdivision (c) was considered unintelligible. 

The staff was to redraft Section 52 so that it is simple and 

easily understood. There was no objection to the policy reflected 

in the section as explained by the staff at the meeting. 

When redrafted, the section is to be codified as new Section 1503. 

The Comment should also be worked over. 

The revised section should be sent to the State Controller's 

office for review before the recommendation is finally printed. 
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other suggested revisions 

Other revisions suggested in Memorandum 67-48 and in the First 

Supplement thereto were considered, but only the reviSions indicated 

above were made. The staff was authorized, however, to correct any 

technical defects in the proposed legislation before the recommenda-

tion is printed. 

Approval for printing 

The recommendation, as revised, was approved for printing. 

C=issioners Keatinge, Sato, Song and Stanton voted "Aye"; there 

were no IINon votes. 

c 
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STUDY 36 - CONDEMNATICN LAW AND PROCEDURE (Possession Prior 
to Final Judgment and Related Problems) 

The Commission considered Memorandum 67-51 and the attached 

Tentative Recommendation. The tentative recommendation was revised 

as indicated below: 

Text - p. 18 - "Abandonment of the Proceeding" 

The fourth line vas revised to read: "Legislature in 1961 

codified the case law developed principle that abandonment." 

Section 1252 

A proviSion was added to provide in substance as follOWS: Where 

payment or deposit has not been ffiade within the time specified in Section 

1251, the property miner cannot use any remedies or declare an implied 

abandonment until he gives written notice of the default to the 

plaintiff by certified mail and the plaintiff has failed for twenty 

days to rectify the default by the making of payment or deposit. 

Section 1268.01 

The seventJ;! and eighth lines were revised to read: "1272.02 

to be included in a statement of valuation data with reS'pect to:". 

The substance of the following is to be added to Section 1268.01: 

For good cause shown, the court may make an order permitting the 

plaintiff to defer preparation of the appraisal report for no longer 

than 50 days after the making of a deposit where the plaintiff shows 

than an emergency situation exists and that it is not practical to 

prepare the report prior to making the deposit. 

Section 1268.03 

The second sentence in subdivision (c) was made a separate 

subdivision. 
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Section 1268.09 

A subdivision was added to provide in substance that, upon 

the objection of the party submitting an appraisal report in con-

nection with a deposit, tbe person.wOO made the report may not be 

called by an opposing party to give an opinion as to value, damage, 

or benefit. 
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Section 1269.06 

Paragraph (1) of subdivision (a) was revised to read: "(1) Expresses 

his willingness to surrender possession of the property; or." 

Paragraph (1) of subdivision (b) was revised to read: "(1) Expressed 

his willingness to surrender possession of the property; or." 

Sections 1270.01 and 1270.02 

These sections were changed to provide in substance (1) that after 

judgment any condemning agency may take possession after making the 

necessary deposit, whether or not the judgment has been set aside and 

a new trial granted, (2) that, if the condemnor's deposit is made before 

the judgment is vacated, a deposit is required in the amount of the jUdg-

ment, and the condemnee may withdraw that amount even if the judgment is 

set aside and a new trial granted, and (3) that, if the condemnor's 

deposit is made after the judgment is set aside and a new trial granted, 

the amount of the deposit is to be determined in accordance with the 

statutory procedure applicable to possession prior to judgment. 

Approval for printing 

The Commission approved the tentative recommendation as revised for 

printing. Commissioners Keatinge, Sato, Song, and Stanton voted "Aye"; 

there were no "No" vote s. 

When the printed pamphlet is available, copies should be sent to 

the Constitutional Revision Commission for such assistance as it may be 

to that Cowmission. (The recommendation includes a proposed constitu-

tional amendment.) 
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SIDDY 36 - CONDEMNATION lAW AND PROCEDURE 

RECOVERY OF CONDEMNEE I S EXPENSES UPON APANDONMENT 

The Commission considered Memorandum 67-50, the attached 

recommendation relating to Recovery of Condemnee's Expenses Upon 

Abandonment, and the First Supplement to Memorandum 67-50. 

The recommendation was revised to add the substance of the 

following to Code of Civil Procedure Section 1255a: 

In case of a partial abandonment, the court, in determining 
the recoverable costs and disbursements, shall consider the 
extent to which such costs and disbursements would have been 
incurred had the property or property interest sought to be 
taken after the partial abandonment been the property or 
property interest originally sought to be taken. 

The following technical changes were made in the recommendation: 

(1) Letter of transmittall--change "recommendation and legis-

lation were not directed to" to read "legislation was onq incidentalJ,y 

concerned with. " 

(2) Footnote 1 (page 4) add to footnote: "People v. Bowman, 

173 Cal. App.2d 416, 343 P.2d 267 (1959)." 

(3) Page 5, second line, change "should" to "will." 

(4) Correct various other typographical errors. 

The recommendation, as revised, was approved for printing. 

voting "Aye" were Commissioners Keatinge, Sato, Song, and Stanton. 

There were no "No" votes. Before the recomr.tendation is sent to the 

printer, however, the revised recommendation should be sent to each 

Commissioner and to the public agency representatives present at 

the meet:ng, together with a staff memorandum digesting California 

cases dealing "i th recovery of condemnee! s expenses upon partial 

abandonment. A brief opportunity should be afforded to the represen-

tatives of the public agencies to suggest nonsubstantive revisions of 

the recommendation and for the Commission members to suggest revisions. 

Thereafter, the recommendation should be sent to tbe printer. 
)0 
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STUDY 42 - RIG}ITS OF GOOD FAITH IMPROVER 

The Commission considered Memorandum 67-62 and a revised 

recommendation. In the draft prepared by the staff, the Oommission 

directed the following changes: 

(1) The word "many" is to be included before the words "title 

policies" in the second sentence of footnote 3 of the recommendation. 

(2) The statement in the Comment to Section 339 that the statute 

of limitations does not apply to relief sought by counterclaim or 

cross-complaint is to be deleted. The Co~~ssion felt that it would 

not be good policy to allow an improver who had discovered his 

defective title to wait to assert his rights until the owner brought a 

quiet title or ejectment action. 

(3) The Comment to Section 871.5 is to contain examples of relief 

which might be available under that section, including a reference 

to forced sale. A reference is also to be made to Merryman, rmwroving 

the Lot of the Trespassing rmwrover, 11 STAN. L. REV. 456,' 483-489 

(1959), reprinted in 8 CAL. L. REVISION COMol' N REPORrS 801, 848-854 

The Commission approved the recommendation, as revised, for 

printing. Oommissioners Keatinge, Sato, Song, and Stanton voted "Aye"; 

there were no "No" votes. 
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SWDY 53 - PERSONAL INJURY" DAMAGES TO A MARRIED PERSON 

The Commission considered Memorandum 67-61 and the attached 

revised recommendation. In the draft prepared by the staff, the 

Commission directed the following changes: 

(1) Section 169.3 and the Comment to that section are to be 

amended as suggested in Memorandum 67-61 to cover the case where 

the husband has been unjustifiably abandoned by his wife. 

(2) Section 169.3 is to be expanded so as to include a pro-

vision to allow the spouse of an injured person reimbursement for 

money expended on the medical bills and other expenses incurred 

by reason of the injury. This will conform the section to the 

policy reflected in amended Section 171c. 

(3) Any technical changes necessitated by the changes made in 

Section 169.3 are to be made. 

The Commission approved the recommendation, as revised, for 

printing. Commissioners Keatinge, Sato, Song,and Stanton voted 

"Aye l1
; there were no IINo fl votes. 
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STUDY 63 - EVIDENCE CODE 

The Commission considered Memoranda 67-31, 67-39, 67-52, 67-53, 

67-54, 67-55, 67-56,and 67-57. The Commission directed that the 

following actions be taken: 

(:).) SpCU2S!' s pri vile~e llot to 'be called ond lIlliver at spousal 

privilege. Memorandum 67-52. The Commission ap:proved the stnff 

suggestion that Section 971 be amended to eliminate ~ spouse's 

privilege not to be called as a witness in a civil case. The Com-

mission also ap:proved the staff suggestion that Section 973(a) be 

amended to clarify when the privilege not to testify against one's 

spouse is waived. The redraft of these sections was approved as 

contained in Memorandum 67-52. The Commission determined that no 

revision should be made in Section 973(b) at this time. 

(2) Hearsay exception for former testimony. Memorandum 67-57. 

The Commission considered the problem of whether testimony in a 

prior hearing in the same case would be considered hearsay and whether 

the former testimony exception to the hearsay rule would preclude 

its admission into evidence unless the declarant was unavailable. 

The Commission felt that the evidence probably should be admissible 

in a case where a great deal of formal evidence bas been received, 

such as in a prior hearing on a motion for a temporary restraining 

order. The Commission determined that a problem does exist and 

directed that a study be made of the problem. 

(3) Article by Howard B. Miller, Memorandum 67-53. The Com-

mission considered Memorandum 67-53 and determined that the criticisms 

of the Evidence Code contained in the article by Howard B. Miller, 

Beyond the IAw of Evidence, 40 SO. CAL.L. REV. 1 (1967) have no merit. 
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It was further dete~ined that permission be sought from John McDonough 

to publish his letter to Mr. Miller rebutting the article. 

(4) The Commission also carefully considered the materials 

listed below and concluded that they failed to demonstrate that 

changes are needed in the Evidence Code: 

(a) Attorney-client privilege: parties claiming through a 

deceased client and litigation between joint clients or their succes­

sors in interest. Memorandum 67-31. 

(b) Subsequent re!ll(;dial conduct. Memorandum 67-39. 

(c) Pre~tion provisions. Memorandum 67-54. 

Cd) Penal Code Section 1096. Memorandum 67-55. 

ee) Instructions on inferences. Memorandum 67-56. 

(f') Guardian-Ward privilege. Mr. Hs.rvey raised a question as 

to whether the guardian or the ward is the holder of' the attorney-

client privilege where the ward consults an attorney about litigation 

against the guardian. The CO!!IIllission determined that there was no 

need for revision in the statute because the apPOintment of a guardian 

ad ~ before trial would transfer the privilege to the second 

guardian·, 

The Commission di~eted that a copy of Memorandum 67-56 be sent 

to the Joint Penal Code Revieion Committee f'or consideration by that 

Committee. 
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SroIl'f 67 - UllINCORPORATED ASSOCIATIONS 

Thc Commission considered Memorandum 67-64 and an attached 

recommendation. In regard to the draft prepared by the staff, the 

Commission directed that the word "unincorporated" be deleted from 

subdivision 2.1 of Section 411, as follows: 

If the suit is a~inst an unincorporated ~ssociation 
(not including a foreign p!>rtnership covered by Sec­
tion 15100 of the Corporations Code): if the ~B­
eel'ltsl"8.oiea. • • • • 

The Commission also determined that Assemblyman Bear be 

consulted to determine: 

(l) WhethGr the rJC!lSure Bhould inalude an urgency clnuae. 

(2) Plhether the recoomendation should be printed as 0. CoJ:md.ssion 

recaccendation Or whethcr he should introduce the recommended 1egi8-

lation as the legislative member of the Commission as a technical 

amendment without any recommendation's beiDS pll!l.nted. 

The Commission approved the recommendation, as revised, for 

printing subject to the decisions made by Assemblyman Bear on the 

matters ~sted above. 
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