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Time 2lace
June 2 - 9:30 a,m. - 5:00 p.n. State Bar Building
Jung 3 - 9:00 an. - 500 p.m. 1230 West Third Street
Los Angeles
AGENDA

Los Angeles June 2 and 3, 1967

'for meeting oFf

CALIFORNIA LAW REVISION COMMISSION

June 2

1.

Approval of Minutes
April meeting {sent 5/16/67)

May meeting (sent 5/16/67)

2, Administrative matters, if any d
Speclal order f
3. Study 3% - Condemnation (Discovery in Eminent Domain of business
Proceedings) at 10800 a.m.
Memorandum 67-37 (enclosed)
4, BReview of other recommendations to 1967 legislative session
Memorandum 67-35 (to be sent)
5. Study 36 - Condemnation (Possession Prior to Judgment)
Memorandum 67-34 (to be sent)
Revised Statute (attached to memorandum)
June 3
6- Study 50 - Leases §Q&Ciﬁl arder
Memorandum 67-32 (enclosed) of business
First Bupplement to Memorapdum 67-32 (enclosed) at 9300 a.m.
7. Study 63 - Evidence Code

Memorandum 67-29 (you have a copy of this)
Memorandum 67-30 (you have a copy of this)
First Supplement to Memorandum 67-30 {to be sent)
Memorendum 67-31 {you have a copy of this)




MINUTES OF MEETING
of
CALIFORNIA IAW REVISION COMMISSION
JUNE 2 AND 3, 1967
los Angeles
A meeting of the California Iaw Revision Commission was held at
the State Ber Building, Los Angeles, on June 2 and 3, 1967. The
members of the Commission present on June 2 functioned as a subcommittee
and the report of the subcommittee was adopted by the Commission on
June 3and is incorporated in these Minutes as the action of the Commis-
sion.
Present: Richard H. Keatinge, Chairman {June 3)
gho Sato, Vice Chalrman
Hon. Alfred K. Song (June 3)
Joseph A. Ball (Jure 3)
Jobn R. McDonough
Thomas E. Stanton, Jr. {(June 2)

Absent: Jares R. Edwards
Herman F. Selvin

George E. Murphy, ex oEicio

Note: The Assembly member of the Commiesion has pot yet
been designated by the Speaker.

Messrs. John H. DeMoully and Clarence B. Taylor of the Commission's
staff were present. Also present were Mr. John Mclaurin, the Commission' s-
consultent on condemmation lew and procedure {June 2), and Mr. Joseph B.
Barvey, the Cosmission’s consultant on lease lew (.Iuﬁe 3). -

Also present on June 2 were the following observers:

Williem Y. Armstrong American Soclety of Appreisers
Henry A. Babcock American Society of Appraisers
G. Q. Braybrant American Society of Appraisers
Richard Barry Commlssioner, Superior Court,
Los Angeles
Horval Fairman State Dept. of Public Works
Richard L. Huwxtable Chairman, Southern Section, State
Bar Ccrmittee on Condemnation Law
. and Procedure
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Robert W. Jackson American Bocliety of Appraisers
James T. Markle State Dept. of Water Resources
John M. Morrison Office of Attorney Generel
Terry C. Smith Ios Angeles County Counsel
Charies E. Spencer, Jr. State Dept. of Public Works
Judge Donald R. Wright Superiocr Court, Los Angeles

Alsc present on June 3 as an observer was Eugene (olden, representing
the Buckeye Realty and Managément Corporation, whose office is Suite 1009,
9777 Wilshire Boulevard, Beverly Hills, California {CRestview 3-1120;
BRadshaw 2-5671).
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ADMINISTRATIVE MATTERS

Minmutes of April and May meetings. The minutes of the April 22,

1967 meeting and May 12, 1967 meeting were approved as presented by the
staff.

Future meetings. Future meetings are scheduled as follows:

June 29 (evening), 30, and July 1 Sacremento
Note: The time of this meeting was
changed to June 29 (evening), 30,

and July 1
July 28 {evening), 29 San Francisco
August No meeting
September 21 (evening), 22, 23 Ios Angeles
October 20 (evening), 21 San Francisco

Sacramento meeting. The Commission adopted a suggestion of

Senator Song that the June meeting be held in Sacramento. The Commis-
sion also adopted a4 suggestion of Senator Song that Chief Justice Traynor
be Invited to speak on the subject of law reform at a luncheon to the
lawyer members of the Assembly and other legislators to be invited by
Senator Song. Senator Song agreed to undertake to make the necessary
arrangments for the luncheon which will be held on Friday during the time
the Commission will meet in Sacramentc. It was suggested that Justice
Regen be invited to the luncheon.

If Chief Justice Traynor is unavailable, the Commission plans to
have lunch with a few members of the legislature to bhe invited by
Senator Song.

Agsistant Executive Secretary position. The Commission directed

the Executive Secretary to invite the first three perscns on the list

for the Assistant Executive Secretary position to appear before the
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Commission for an interview hefore the Commission determines the person
who should be appointed to this position.

Report on 1967 Legislative Program. The Executive Secretary reported

that all bills recommended by the Commission bave passed the Semate. The
status of the bills in the Assembly was discussed. As reported in these
Minmutes, the Commisaion determined to withdraw its recommendation that

Senate Bill No. 252 (leases) be enacted at the current session.
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STUDY 36 - CONDEMNATION LAW AND PROCEDURE (DISCOVERY IN
EMTHENT DOMAIN PROCEEDINGS - SENATE BILL NO. 253)

The Commission considered Memorandun 57-37 and the attached naterial,
ineluding & revision of Senate Bill No. 253 (as amended in the Senate,
March 9, 1957) and a revision of the proposed comments to the various
sections.

The Commission directed that various changes be made in the bill.

For convenience in showing these changes, they are set forth in the revision
of the bill attached t5 these minutes. The Commission also directed that
the proposed official comments to the various sections be revised to

reflect the changes made in the revised Dbill.

The reasons for revising the bill were essentially three-fold, as
follows:

(a)} To specify the effect of enactment »f the bill upon the existing
procedure in Los Angeles County;

(b) To take into account the recent revision by the Judicial Council
of the court rules governing pretrial; and

{c) To accomodate, insofar as possible, the views of the appraisel
profession,

Judge Wright and Commissioner Barry outlined the Lios Angeles procedure
and illustrated the need for that procedure in assuring calendar contrsl
and trial preparatizn. They also pointed out the difficulties that would
be encountered in Los Angeles County if the simplified procedure provided
by the blll were made applicable in all cases., After extended consideratiosn

of the problem and alternative solutions, the Commission determined to make
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the procedure provided by the bill inappliceble to eminent domain pro-
ceedings in Los Angeles County in which o pretrial conference is held.

The reason for limiting the exclusgion to pretrial cases 1s to make the
statutory procedure available in cases vhere a pretrial is not held. The
staff was directed, however, to prepare provisions that specify the details
of a procedure for "in camera' exchanges that might be adopted by rule in
other counties of the state. These provisions will be considered at e
future meeting but are not to be included in Senate BIill Wo. 253.

Various changes were made to take inio account the fact that, under
the revised pretrial rules, a pretrial conference may not be held in many
eminent domain proceedings. For example, in subdivision {a) of Section 1272.01,
e time for service and -filing of the demand for an exchange was changed to
relate to the date of trial rather than to the date of the pretrial comference.
As revised, the provisions of the bill are not dependent
upon the holding of a pretrial conference, the termination of discovery,
the machinery for setting trial dates, or other matters governed by court
rules.

Dr. Babcock and other members of the American Society of Appraisers
explained the views of professional appraisers. In general, professional
evaluators would 5ppase the use of "statenments of valuation data" because
the information is taken sut of context, may be extracted by persons other
than members of the appraisal profession, and may be misleading without ¢
the appraiser's analysis, assumptions, and qualifying conditions. Appraisers
generally would prefer the use for all purposes of full and reasoned ap-
praisal reports. Dr. Babeock outlined the contents of such 2 report and

gave 1llusirations of matters thot would be contained in the report but

-
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would not be required to be disclosed by Senate Bill No. 253. It was
pointad oui, however, that in providing a simple procedure for pretrial
disclosure, the bill does not curtail the importance 2f the appraiser's
thoroughness in nmaking his investigation and forming his opinions, does not
diminish bis role in preparing the client's case, and does not reduce the
importance of opinion testimony in the trial ofrthe case. It was also
painted osut that, ebsent such a procedure &s that provided in Los Angeles
County, there is no feasible way to enforce a regquirement that complete
appraisal reports be exchanged prior to trial. However, the Commission
directed wvarious changes in the bill to aceomodate the views expressed.
The bill was made fo specifically provide that an appraisal report nay

be used as a "statement of valuation data" (Section 1272.02(f}); state-
ments that are not appraisal reposrts were required to be gigned by the
witness and recite that the information fairly and corrccily states the
opinions and knowledge of the witness {Section 1272,02(e)); changes were
made to permit the depositing of appraisal reports with the clerk (Section
1272.01{e)); and the content of statements of valuation data was expanded
to include suggestions made by the appraisers (Section 1272.02(b)).

The specific changes made in the Lill are as fallous:

(a) The title of the new chapter added by the bill was changed to
refer to exchanges of information, rather than “discovery."

(b} The time for filing demands for exchanges of information was
limited to 50 days priosr to trial, rather than 10 days prior to pretrial.
Section 1272.01(a).

{c) Throughout, the bill was made to refer to a list of expert wit-
nesses and statements of valuation data for each valuation witness, rather

than to a single "statement of valuation data.”

-7-
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{d) The time for service of "cross-demands" was limited to 4O days
prior to Urial, rather than 10 days after service of a demand. Section
1272.0L(%). The purpose of this change is to permit the naximum feasible
time for the service of cross-demands.

(e} Throughout the bill, and particularly in Sections 1272.01 and 1272.02,
the language was changed to refer to the calling of witnessges or to the
presentatiosn of data "on direct exsmination during the case in chief.”

The purpose of this change is to avoid stating the various detailed require-
ments of the bill in broasder language than that used in Section 1272.04
which provides the only sanction for complience with the chapter.

{f) Subdivision (e) was added to Section 1272.01 to provide that lists
and statenents are not filed in the proceeding but are deposgited with the
clerk for the limited purpose of permitiing the court to apply the pro-
visiosns of the chapter. The purposes of this change are o avaid the
mechanical problems of filing irregular sized daocuments, to encourage the
use of appraisal reports, and to pravide a means of disposing of the lists,
statements, and reportis after thsy have served their purpose,

(g) The content of the statements was expanded to include a recitation
of the estate or interest being wvalued ond the date of valuation assumed
by the witness., Section 1272.02(b)}. This change was made to accomodate
the view of prafessiocnal svaluators that an appraisal report should state
these matters,

{h) A requirerent wos added that, in connection with the supporting
opinion of another expert, the business, occupation, or profegsion of that
axpert, and a statement as to the subjeci matter of his opinion, be dis-
closad. Section 1272.02(4).

-6
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(i} A requirement was added that a statement of valuation data that
ig not an appraisal report be signed by the witness and recite that it
correctly states the opinions and knowledge »f the witness., BSection
1272.02{e). The principal purpose of this chénge is to preclude mis-
statemant or misinterpretation of the vicws of a valuation witness.

(3) The bill was made to provide specifically that an appraisal
report may be used as a statement 2f valuation data under the bill, Sec-
tion 1272.02(f).

(k} With respect to all expert witnesses (inecluding cxperts osther than
evaluators), a requirement was added that the list of expert witnesses in-
clude a suvatement as to the subject matter of the opinion 1o be given.
Sectiosn 1272.03.

(1) The bill was clarified to provide that the sanction of the bill
is invsoked by objection of an adverse party and that objections may be
made only by a party who has himself complied with the chapter. Section
1272.05 {first paragraph).

(m) For the reasons mentioned, the bill was made inapplicable to
proceedings in Los Angeles County in which pretrial conferences are held.
Section 1272,07

{(n) The bill was made to specify that the procedurs it provides does
not affect the time for completion of discovery in the proceeding. See-
tion 1272.08. The principal purpose of this changs is t9 emphasize the
fact that a party may not use the machinery of the bill to initiate dis-
covery nor expect further discovery to be authorized or the trial date
t2 be postponed because of information obiained by use oi this disclosure

procedure.
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STUDY 50 -~ ABANDONMENT OR TERMINATION OF LEASES (SENATE
BILL NO. 252)

The Commisgion considered Memorandum 67-32, the two supplements
t2 that menmorandum, and the draft legislaiion attached to the second
supplenent. The staff proposed to substitute that draft for the
provisions contained in Benate Bill No. 252, as last amended in the
Assembly, April 12, 1967.

Mr. Golden expressed his general view that enactment of the
propoged legisletion would create substantial problems for leasors,
even though the bill were made entirely inapplicable to leases
involving a rental of more than $500 per nonth or a term in excess
of five years. He alss> expressed his bellef that most lessors would,
as a matter of self-interest, relet the property to mitigate damages
because nost lessors would be reluctant to sacrifice assured receipts
of rent io obtain the uncertain frults >f a lawsuit, He also ex-
pressed <he view that a general duty o relet the property to miti-
gate damages would create a factual and troublesome defense that
might prove both awkward and unfair to lessors, especially in that
such a duty would reqguire the lessor, in effect, to compromise his
claim to future rentals,

After consideration of the problems, the draft prepared by the
staff, and various alternatives, the Coimnission determined to with-
draw its recommendation that S=nate Bill Na. 252 be =nacted at this
sesglon of the Legislaturz. The staff was directéd to obtgin a greater

range of views from those concerned, especially those concerned with
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problems of lessees and persons in the real estate field., The Con-
miseion pgenerally accepted the suggestion of Mr. Golden that, in
view of the extensive changes that would be made in Senate Bill No,
252, an oprortunity for further study should be given to those con-
cerned with the proposal.

In discussing the draft legislation attached ts the second sup-
plement, che following sugmestions were discussed but no action was
taken:

(a) In proposed Civil Code Section 1951 delete the introductory

phrase "Unless the lease otherwise provides,". The effect of this

change is 1o preclude leases (other than long-term and large-rent leases

under Section 1951.5) from making inapplicable the usual remedy of

damages.

(b) In the first numbered paragraph of subdivision (a) of Section

1951, change the second gentence, in the interest of clarity, to read:

Far the purpose of this paragroph, the present worth of an

unpaid rental installment that is not yet dwe is that sum which,

togecher with four percent simple interest therson from the
present time Lo the due date of the rental installment, is
equal to the amount of the rental installment.

(c) AU the end of subdivision (a) of proposed Section 1951.5, add

the addicional paragraph:

{3) The lease provides that the lessee may assign his
interest in the lease t5 any other persdn reasonably accep-
table ag a tenant to the léssor.

The effect of this change is to permit the lessor to recover future

rentals as they become dus under the terms of the lease 1f the lease

provides a general right of assignment to the lessee.

-11-
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STUDY 63 - EVIDENCE CODE (EVIDENCE CODE REVISIONS)

The Commission considered Memorandum 67-35 which included a report
on Senate Bill No. 247 (General Evidence Code Revision).

The Commission considered the suggested revision of proposed Section
6L6 (res ipsa loguitur) which was attached as Exhibit I to Memorandum 67-35
and the oral comments on that draft provided to Commission McDoncpgh by
the Judicial Council (represented by Jon Smock).

After having considered the drafting suggesticns of the Judicial
QJouncil, the Commission revised the material set out in Exhibit T to read
as follows:

(a) The judiciasl doctrine of res ipsa loguitur is a pre-
sumption affecting the burden of producing evidence. Unless the
(:: party ageinst whom the presemption operates has produced such
evlidence that the inference of negligence is dispelled as a
matter of law, the facts making the doctrine of res ipsa loquiltur
applicable will support an inference of negligence even after suf-
flcient evidence to support a contrary finding has been 1lntroduced.

{b) If the party against whom the res ipsa logquitur presump-
tion opermtes introduces evidence which would support a finding
that he was not negligent, the court masy, and upon request shall,
instruct the jury that the facts that make the doctrine of res
ipsa logquitur applicable are themselves evidence of such party’s
negligence from which the jury may infer that he failed to exercise
due cgre. The instruetions should make it clear that the jury
should draw the inference and find for the party in whose favor the
presumption operates only if, after weighing the direct and circum-
stantial evidence of negligence together with all of the other
evidence in the case, it believes that it is more likely than not
that the accidentr. was caused by the negligence of the party agains:
vhom the presumpticn operates.

The Commission then considered the position of the Judicial Council
on the revised section which can be summarized as follows:
{a) The Judicial Council would prefer that the section contain only
(:: the first sentence of the section as set out above.
(b) The Judicial Council, by way of compromilse, would not object

wlPa
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if the section were enacted in the form set out in the Commission's
recammendation {as presently contained in Senate B11ll No. 247).

{e) The Judicial Council would prefer that the section be deleted
entirely from the blll rather than being enacted in the more detailed
form contained in Exhibit I, even if that draft were revised to in-
corporated the drafting suggestions of the Judielal Couneil.

The Judicial Council takes this position because it believes that
no statement of the effect of a particular presumption affecting the
burden of producing evidence is necessary. All of the language contained
in the revised section necessarily follows from the general provisions
of the Evidence Code relating to presumptions and the inclusion in the
revised section of the detailed description of how res ipsa loguitur
operates casts doubt on the effectiveness of the general sections
relating to presumptions.

After considerable discusslon, the Commission adopted the view
that the section should be deleted entirely from the bill. The Commis-
sion took this view because the section as recommended appears to he
unacceptable to the legislature, because the Judicial Councll objects
to the revised section, and because time limitations did not permit the
review of the revised section by the State Bar Committee on BEvidence,
and by the Conference of Judges, and by other interested persons. The
Commission plans to contimie its study of res ipsa logquitur with a
view to developing appropriate legislation that will be accepted by all
interested persons as a deslrable statutory statement of the doctrine.

The Executive Secretary was dlrected to discuss this matter with

Assemblyman Bear and to obtain his views on the matter before the bill

-13-
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is amended to delete the proposed section. If Assemblyman Bear believes
that a statement of res ipsa loguitur should be included in the bill,
the matter should be resclved in a way that appears best to the legls-

lative member of the Commission (Senator Song) under the circumstances.
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STUDY 63 - EVIDENCE CODE (CCMMERCIAL CODE REVISIONS)

The Commission considered Memorandum 67-35 which included a report
on Senate Bill No. 249 {Commercial Code Revisions).

The Commission approved the deletion of the provision that was to
have been added to Commercial Code Section 1202 to provide that nothing
in that section precludes the parties from providing by contract that the
document shall have a different effect than the effect prescribed by
this section. This provision was considered unnecessary in view of
Commercial Code Section 1102 which provides in part; 'The effect of
provisions of this code may be varied by agreement, except as otherwise

provided in this code and except . . ,"
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STUDY 67 - UNINCORPORATED ASSOCIATIONS
The Commission considered Memorandum 67-35 insofar as it related
£to Senate Bill Wo. 251 {unincorporated associations) and approved the
following amendments to Senmate Bill No. 251 as amended in the Senate

on May 2, 1967

AMENDMENT NO. 1
On page 4 of the printed bill as amended in Semate on May 2, 1967,
line 5, after "Code):" insert:
whether or not the unincorporated association has designated an agent for

service of process as provided in Section 24003 of the Corporaticns Code,

AMENDMENT NO, 2
On page 4, line 12, after "person" insert:

» 1f any,

AMENDMENT NO. 3

On page 6, line 4, after "2bOOL." insert:

(a)

AMENDMENT NO, &
on page 6, line 5, strike out "for its act or ommission" and insert:
to & person who is not a member of the assoclation for an act or omission

of the associaticn

AMENDMENT NO. 5

on page 6, line T, strike out "Noth-"

AMENDMENT NO. 6
on page 6, strike out lines 8, 9, and 10, and insert:
(b) Nothing in this sectiom 1 any way affects the rules of law
which determine the liability between an gssociation and a member of the

association.




CI. , AME_NDED IN SENATE MARCH ?,- 1067
SENATE BILL . No.23

Introduced by Senater-Baadlos. Senators Bradlsy and Song

February 6, 1967

REFERRED TO COMMITTEE ON JUDICIARY

" An got to add a chapler heading smmodiately preceding’ Bee.
tien 1237 ¢f, and to add Chapler 2 (commencing with
Seclion 1372,01) to Tiile 7 of I’art & of, the Code of Civd
Procedure, rclating to eminont domatn, ’
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Ilalms statutory promdure imppa.innb]s in any be, but were not,
eminent domain procesding in Ios Angsles Coumty in - | listed and 11.5_1-,,
which a pretrial conference is beld.

C . Voto—Majérity; Appropristion—No; State Expense—No.

-rl""




@mwmﬁ_j

88 253 t

C 1 Cmarmen 2. Disoevewelin Exnnest DoMAIN PROCERDINGS
2 1 80
3 127201, (a) Not Iater thin é&ﬁlays afier $he memnﬂ-®

4 ﬂmn (-ﬁ sk hiw been served and Aled prior lo the or.
’ rwnforenee) any party to an eminent clommn pro-,
ﬁ eepding may serve upnn any adverse parly and file o demand.

- B T vnlmngv}mlna! ion datn.
. 8

(b) A party on whom a demand ia se

1ists of Wﬂ‘- )

may, not later
wrve npon any '/ 1ists of expert

witnesses and than S morvivacoiobiond
H 4 T
statements of Bdverse parly Bnd Dle & cross-qEman exchangofvaluation | witnesses and
J1 data relnting to the pareel of proparty deseribed in the de- " tmnt,g of
12 " mﬂnd. o wWhiol e r‘r—"F""T
.13 ' (c) The demand or cross-demand shall: - 2 Ve O (l'
‘the trial 3¢ {1) Deseribe the parce! of property w uhislalnation[CTOS8-demand rels
o 18 ﬁm&o—h& which deserpiion may h mude Bopodt th The ©
. 16 ercnee to the comp]mut
Chapter 2 {com- 7 {2} Include nstatoment in sﬂlmtmltmlly the foll ing form: of ouurb a st °f
- mneing with Se *You are required to rerve and fleen \ inationfoxpert witnessea and
1272,01) of Title @ an complinnce with thelglatement. =
. 7 of Part 3 ag Code of Civil Prosalare nat leter than 10 20 days prior to the
2 y Bet for trinl)anede-swhior to-Seetion= “Gode

—— : L 90 olaRisib JisanadureslyoliT e 5o Wi
{yal.\:l' right to call ™ op right to introduce on direel cxammahon d i
! unlisted expert
' gdtmssas during

r case in chief

stadowouiol valuation data,”V -
he {id) Not Jater than 38 20 dnys prior to the (l.qr st for trinl, .
o7 each party who served a demand or erossdemand and each
ag party upen whem a demand or eross-demand
valanlion data. A party who
g served o demnid or eross-demnand shall serve his steioment
31 Mpon each party on whom lie served his demand or eross-de-
g2 mand. BEnch on_who flemand or eross-demand was
wr st serve Juy siatmacstjupon tho party who sorved
a4 the demand or eross-denand,
85 4> Bhe Jndieint Conneil mays by #ile; preneribe Lmen foe
36 wervitgg and diling dennnds and vwm—:lmumlu; sl & dime for
- 87 eeieing sl Minge ntntementn of voluebion dete; that ave dit-
38 forendt From the Hine wpreiled in $hiv section; bab saeh pale
30 shidl pravide Hud 1he friol will be beld awithine 35 days from
40 - Hre dlay air whiels (e stntenients of yadunton dite nre requived
41 by mivh silen to be sceved andd fled: Sueh tide way provide
49 Fov w diferent form of stakotresh tran -ﬂm% npmﬁeé by para-
43 el €2 of wildivivion {e3
. (e) The clerk of court shall make an ant.ry in the register of .
actions for each list of expert witnesses and statement of valustion
data deposited with him pursuant to this chapters The lists and
statements shall not be filed in the proceeding, btut the clerk shall
make them available to the court at ths commencement of the trial
for the limited purpose of enatling the court to apply the provisions
. of this chapter, Unless the court otherwise orders, the clerk shall, at
the conclusion of the trial, return all llsts and statements to the atiorneys
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- (b} The statement of valnation data shall
give the name and businesa or residence addross
of the witness and shall include a_sta‘banenb

will testify to 17 whether the wilness haspan_gpind

7 ammma, wimi that opmmu is and the follow-' '
the extent that the npmmu on sm'k maticr is based

(1) The estate or interest baing valued.
(2) The date of valuation used b:r the witness.

- " d5)\The highest and best use of the proparty
- 'he applicable zoning and the opinion of the witness
2} astoths ruhulnl:tv of any clmngu in guch xoning. .

Dpaics, contracts to sell and purchase, and

; 2.(i lenses wpport,uw the opinion,
' Thc cost of repraduetion or replacement of the exilt:ng
. improvements on the property less whatever depreeiation or
‘ 3'3 ohsoleseence the improvemenis have suffered and the method
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W’PM gross income from the property, the deduetions
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84 able net rental valua attributable to the land and existing
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a6 awmi deductions thevefrom wpon which swek reasoneble net
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60 {5} The price and other iorms and circumstances of the

51 {iransaction. In lien of stating the {erms contained in any con-




- 8B 253 [T l

tract, lease, or other document, the statement may, if the docn-
ment is availabla for inspection by the adverss party, state

1

2

3 the place where and the times when it is available for in-
4 speuﬁont :

{d) If any opinion referred to in subdivision (a) in based in
. whols or in pubstantial part upon the opinion of another peraon, ths‘
statement of valuation data shall include the name and business or
residence. addraess of such other person, his business, occupation, or
profession, and a statement-as to the subject matter to which his
nion relates. .
ort ‘fe} Except when an appraisal report is used as a gtatemant of valuat%pn
data as permitted by subdivision (f), the statement of valuation data shall
include a statement, signed by the witness, that the ‘witnesas has read the
statement of valuation dhta and that it £:§:1;;:ydte::§éutxr states his
nions and imowledgs as to the matters rein stated.
o (£) an appraisgg repert that has been prepared by the witness which
4necludes the information required to be included in & gtatement of vdluation
data may be used as a statement of valuation data under this chapter.

1272.03. The list of expert witnesses shall include the name, business
or residence address, and business, occupation, or profession of each person
intended to be called as an expert witness by the party snd a stetement as
to the subject matter to which his opinion relontes.
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‘95 statlament-of the party who ealls the witnoss, ;
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g during the case in chief of the party ealling him to his opinion -~

+ g4 * of the value of the property described in the demand or eross.

40 domand or the amount of the damage or benefit, if any, to the . _
41 remeinder of the largor pareel from which such property is (a statement of
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C - : ¢) Ng witness called by any party required to sorve sisde |
@tatemuntn ]‘g%?-f wiluntion dntn may {estily on direct exami-
46 nation during the ease in chief of the pariy who ealled him to

or such bl LY opining or data required to be listed in :

48  valuahion dalajunless such apinion or dats is listedl in the - -
49  statoment ebwaluation deis of dho-naviawieenbinHowibnang™
50 except that testimony that is merely an explanation or siabora- *
31 tion of data so listed is not inadmissable under this section..

(a6

183%65- f(a) The court may, upon such terms as may be
just, permit & party to eall n witness, or permit a witness
called hy a party to testify to an epinion a]r n}:atahnn tlireat -
eximnination, during the party’s ense in chief where such *
witnesy, opinion, or dain is required to be, hut is not, Latadd
TN saieh party '8 Saboreaigpd vaiuation dats if the conrt finds -
fhat sneir parly hag mada n good faith efforl to eom i
Seetions 1272.01 nad-
Lion A87WEH, Mnd that, hy the date of the servies ¢
mieabaeRbion-datel ho:

{1) Would not in the exercise of reasonable ditigence have
determined to enll suech witness or diseovered or Jisted such
npinion or data; or - S
s+ (2) Failed to determine to call such witnesa or to discover’

or list such epinion or datn through mistoke, inadvertence,

C . iﬁ surprise, or excusable neglect.

3 by In moking o detormination andor thria seetion, the
@ﬂn‘b +0 which /g shali take into account Uie -
lied npon tho siatoms | valuntion data e :

90 prejudiced if the witness ig called or the testimony eoncerning
g1 such opindon or data is given.
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ot of expert
tnescea and
gtatenents

1272.07. This chapter doss not apply in any _
eninent domain proceeding in any county having a population
in exocess of L,000,000 in which a pretrial conference is.

held.

41252684 The procedure provided in this chapter does not
g prevent the use of ebher discovery procadures or limit the

matters that are .oihenwise discoverable in eminent dom .
proceedings. Neiiher the existence of the Trocedure
provided by this ehapter, nar tne fact that it.
hag or hag not been inwvoked by a party to the
proceeding, affects the time for complestion of
discovery in the proceeding.
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- 483303 Nothing in this chapter makes admissible any evi-

g:::e that is not otherwise admissible or permits a witness to
an opinion on matter that # .

sach on opimion. any i not & proper baais for
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