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Time 

June 9 • 7:00 p.M •• 10:00 p.M. 
June 10 - 9:00 a.m.· 5:00 p.m. 
June 11 - 9:00 a.m. - 4:00 p.m. 

FINAL AGENDA 

for meetins of 

CALIFORNIA LAlI REVISION COMIISSION 

San Franci sco 

June 9 

Place -
State ~r ~ildlng 
601 McAllister Street 
Sun Francisco 

June 9-11, 1966 

1. Approval of Minutes of Ml:v 1966 (second meeting)(ecnt 6/2/66) 

2. Administrative matters 

Stantord Lease 

Mem:lrandum 66-30 (sent 6/2/66) 

Publication of Tentative Recommendations 

Memorandum 66-31 (enclosed) 

3. Study 61 • SUit in Common Name 

MemorandUIII 66-26 (sent 6/2/66) 
Tentative RecClllZllendation (attached to memorandum) 

4. Study 50 - Rights and Dlties Upon Tel'lllisntion ot Lease 

Memorandum 66-28 (to be sent) 
Rev1sed Tentative RecOIIIIIIendation (attached to memorandum) 

June 10 and 11 

5. Study 36( t) - Condemnation Law and Procedure 

Possession Prior to Final Judgment 
Memorandum 66-25 (sent 6/2/66) 
Portion of Tentative Recommendation (attached to memrandum) 

First Supplement to Memorandum 66-25 (to be. a,ept) 
Remainder of Tentative ReCClllZllendatiOll (attached to supplement) 

6. Continuation of \rork on item 4. 

7. Study 26 • Escheat 

Memorandum 66-20 (oent for Ml.y meeting; extra ~y sent 5/YJ/6(J) 
Tentat1ve Recommendation (attached to Memorandum) 
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8. study 63(L) - Evidence Code 

No. 2 -- Revision of the Agricultural Code 

Memorandum 66-29 (sent 5/30/66) 
First Supplement to Memorandum 66-29 (enclosed) 
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of 

JUNE 9, 10, AND 11, 1966 

San Francisco 

A meeting or the California Law Revision COmmilsion wal held at 

San Francisco on June 9, 10, and 11, 1966. 

Present; Richard H. Keat1nge, Cbail'lllBll (JUne 9 and 10) 
Honorable James A. Cobey (June 10 and 11) 
Joseph A. Dlll (June 9 and 10) 
James R. Edwards 
John R. McDonough (JUne 10 and 11) 
Hel'llBn F. Sel vin 
~s E. Stanton (June 9 and 11) 

Absent: Honorable Alfred H. Song 
Sho Sate, Vice Cbail'lllBll 
George H. Murphy', ~ officio 

Messrs. John H. DeMoully, Joseph B.Harvey, John L. Reeve, and 

Clarence B. Ta:ylor or the Commission IS stati' also were present. 

Also present on JUne 10 were the following observers: 

Richard Allen, Department of Water Resources 
Robert F. Carlson, Department of Public Works 
~s H. Clayton, Department of General. Se~ces and F1Ience 
Norval FairDBn, Department of Public Works . 
Jon D. Smock, Judicial COUncil· . 
David B. ~lker, Office or COUnty COUnsel, San D:l.ego 
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M1mJ.tes 
JUne 9, 10, and ll, 1966 

ADMINISTRATIVE MAi'l'ERS 

Minutes of May 27 and 28 meeting. The Minutes of the meetiIl6 held 

on May 27 alld 28, 1966, were approved as eubmitted~ The SubCOlllll1ttee 

report attached as Exhibit I of the Minutes was adopted as the action ot 

the Commission. 

Future meetings. Future meetings ares scheduled as follows: 

JIi.tly 21, 22, and 23 (three full days) IDng Beach 

August 12 and 13 (two full days) IDs AngeJ.es 

September 16 (evening) and 17 San Francisco 

Octobe;r'. 20~ :1, ~nd 22 (t~re~ full daYf!) ) IDs Angeles 

November 17 (evening), 18, and 19 (morning) Berkel.ey· 

December--not yet scheduled 

Stanford Lease. The CommiSSion approved a lease tor the office 

quarters in the old Grodua te School of D1siness along the lines set out in 

Memorandum 66-30 and the Executive Secretary was authorized IUId directed 

to approve the lease on beba.lt of the Commission. The significant pro-

visions of the lease under consideration are: 

Term of lease--5 years, both parties having the right to 
terminate the lease upon 30 days' written notice. 

Rent--$lO,Ooo for the first year; $4,000 each year tor reDBin1nS 
tour years. If Stanford cancels prior to end ot lease, 
$6,000 of the rent tor first year is to be prorated over 
five year period. 

Period of lease to commence July 1, 1966, with a provision that 
Commission occupies present quarters until new ~rters 
have been remodeled, such remodeling to be accoqplished 
promptly after lease is approved by State~ 

Publication of Oolllllission t s Tentative Recommendations in !A1(18lv1ews. 

The Commission considered Memorandum 66-31. After considerable discussion, 

the OoIIIIIission took the following actions: 
-2-
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Hinutes 
June 9, 10, and 11, 1966 

1. Any tentative recommendation that is published in a law review 

is to be accompanied by a "warning note" similar to that published as a 

part of the U.C.L.A. Law Review publication of the two tentative recom-

mendations therein published. A reasonable effort should be made to 

distribute various articles to the various California law reviews in a 

fair manner. 

2. The Tentative Recommendation on ltissor-Lessee (revised to reflect 

actions taken at the June meeting) was approved for publication in the 

California Law Review with the research study on this subject, but the 

tentative recommendation as revised is to be distributed to the members 

of the Commission and, if objection to the tentative recommendation as 

revised is received prior to the July meeting, the tentative recommenda-

tion is to be added to the agenda so that any necessary chanses can be 

considered and made before it is published in the law review. 

3. The Tentative RecOlllllendation on Additur was approved for publi­

cation in a law review if the research study (now being prlip&red by the 

staff) is accepted for publication in a law review. However, if any 

significant comments are received on the tentative recommendation prior 

to July 1, it is not to be published in a law review prior to review by 

the Commission at the July meeting. 

4. The Tentative Recommendation on the Fictitious Name Statute was 

approved for publication in a law review if the research study (now being 

revised by the staff) is accepted for publication in a law review. 

5. The Commission will consider whether to approve publication of 

the Tentative Recommendation on Possession Prior to Final JUdgment in the 

Stanford Law Review (which is going to publish the research study) aiter 

the tentative rec~ndation has been approved for distribution for 

comments at the July meeting. 
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Minutes 
Jure 9, 10, and ll, 1966 

STUDY 26 - ESCHEAT OF PERSONAL PROPERTY 

The Commission considered Memorandum 66-20 and the First Supplement 

thereto. The following actions were taken: 

Commissioners on Uniform State Laws 

The staff was directed to communicate with the Commissioners on 

Uniform State Laws to inform them that the Uniform Disposition of Unclaimed 

Property Act is being studied by the Law Revision Commission. The purpose 

is to learn whether the Uniform Laws Commissioners are working on a 

revision of the law and whether-the Law Revision Commission's activities 

can be coordinated with theirs. 

Legislative authorization 

Although the Legislature's authorization to the Commission te to 

determine whether the law relating to the escheat of personal property 

should be revised, the Commission's request for such authorization indicates 

that merely the escheat of decedents' estates was considered. To clarify 

the Commission's authority to study the escheat of abandoned personal property, 

the Commission requested Senator Cobey to introduce a resolution that would 

authorize the Commission to study whether the law relating to the escheat 

of property or the disposition of abandoned or unclaimed property should 

be revised. 

Section 1300 

Section 1300 was approved as proposed to be revised in the tentative 

recommendation. 

Section 1500 

Section 1500 was approved. The staff was directed to reexamine the 

second sentence to determine its purpose and meaning. 
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Mirrutes 
June 9, 10, and 11, 1966 

Section 1501 

Subdivision (b) was revised as follows: 

(b) "Business association" means any ;rivate corporation 
~e~fteF-~BaB-a-~aBl~e-ee~eFa~~eB-eF-a~~l~~y , joint stock 
company, business trust, partnership, or any association for 
business purposes ,. whether or not for profit, of two or more 
individuals I including, but not by way of limitation, a bank­
ing organization, financial organization, and life insurance 
corporation • 

The staff was directed to reconsider the reference to "goverment 

or political subdivision" in subdivision (g) for the purpose of determining 

whether the language is sufficiently comprehensive and meaningful both 

within and without the state. The reference to "estate" and "trust" should 

be deleted from subdivision (g) and language should be added to indicate 

that the persons listed in the subdivision are within the defined term 

"person" whether acting in their own right or in a fiduciary capacity. 

Subdivision (h) was deleted as unnecessary in the light of Section 1582. 

The section was then approved. 

section 1510 

A subdivision is to be added to the section cross-referring to the 

compact so that it is clear that property covered by the compact is subject 

to escheat under California's general escheat laws. 

A subdivision is to be added to the section to provide for the escheat 

of intangible property where the owner's last domicile was in this state. 

The subdivision should also create a presumption that the owner's last 

domicile corresponds with his last known address. 

-5-
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Minutes 
June 9, 10, and 11, 1966 

S'lUDY 36(L) - CONDEMNATION IAW AND PROCEDURE 

The Commission considered Memorandum 66-25 (Possession Prior to Judg­

ment) and approved the drafts of a constitutional amendment and proposed 

legislation with the following changes. 

CONSTITUTIONAL AMENDMENT 

The Commission approved the proposed constitutional amendment as 

drafted. On Mr. Carlson's (Dept. of Public Works) suggestion, the staff 

is to review the Comment to the section proposing the amendment to make 

sure the comment indicates the phrase "Subject to the provisions of 

Section 23a of Article XII in subdivision (a)" makes no change in existing 

law applicable to determination by the Public utilities Commission of 

"just compensation" for property already devoted to a public use (public 

utility property) in keeping with Section 23a of Article XII and provisions 

of the Public Utili ties Code. The Comment also is to indicate that the 

phrase pertains only to jury determination of compensation, and has nothing 

to do with "immediate possession." 

PROPOSED LEGISLATION 

Section 1268.01.,NeW) 

The Commission approved this section, except that it (and related 

sections) are to be changed to refer simply to "compensation" rather than 

to "compensation for the property and any damage incident to its being 

taken." The Comment to the section is to indicate that, as used, the 

term "compensation" includes severance or .other damages as well as the 

value of the property, and that the term includes all elements of compensa-

c:: tion for which a deposit is required by Section 14 of Article I of the 

California Constitution. 
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Minutes 
June 9, 10, and ll, 1966 

Section 1268.02 (New) 

The last sentence of the section should be clarified. 

The COIJIIIlent to the section '.i8 to refer to decisions setting forth 

the duty of the plaintiff and the power of the court to maintain the 

deposit in adequate amount. Reference is also to be made to the section 

(1268.08) providing for the recovery of any excessive withdrawal after 

final determination of the amounts in the eminent domain proceeding. 

Section 1268.03 (New) 

This section,·vhich requires service of notice of the making of a 

deposit, was approved after addition of a sentence· providing that: 

Service of an order for possession that recites the amount deposited 
pursuant to this chapter shall, be sufficient compl.iance with the 
requirement of this section. 

The Comment is to be rewritten accordingly. 

Section 1268.04 (New) 

This section was approved after the first sentence was change~in the 

interest of clarity, to read: 

At any time after the plaintiff has depOSited the amount determined 
by order of the court, any defendant who has an interest in the 
property for which the deposit was mde may apply to the court for 
the withdrawal of all or any portion of the amount deposited. 

Section 1268.04-1268.08 (All New) 

These sections were approved with minor grammatical changes. 

Section 1268.09 (New) 

This section was approved after being changed to refer to "the issue 

of compensation," rather than to "the issues of compensation or damages." 

-7-
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June 9, 10, and 11, 1966 

Similar changes in usage were made in related sections. 

Section 1268.10 (New) 

This section was approved as drafted. 

Section 1268.11 (New) 

This section was renumbered as Section 1296.06, and changed to read 

as follows: 

1269.06. Right of plaintiff to possession after defendants' vacation 
cf' property 

1269.06. If the plai~t1ff has deposited proba~te just cou.pensation 
pursuant to Chapter 1 (COllllllencing ,rith Section 1268.01), 'the 
plaintiff may take possession and use of the property at nny t~e 
after all of the defendants entitled to possession notify the 
plaintiff in writing of the vacation' of the property. 

The Comment to the section is to be rel,rritten accordingly. 

Section 1269.01 (New) 

This section ."8S approved with minor grammatical changes. 

Section 1269.02 (New) 

Subdivision (d) was changed to permit the motion to modi:fy the order 

for possession to be made within 20, rather than 10 days, after service of 

the order. The subdivision was also changed to limit the court's extension 

of the effective date of the order to 90 days from the date specified in the 

original order. Grammatical changes were, also made in the section. 

Sections 1269.03 and 1269.04 (New) 

These sections were approved with minor grammatical changes made in 

the ir text and in the Comments. 
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Minutes 
June 9, 10, and 11, 1966 

Section 1269.05 (New) 

This section was approved after being changed to refer to dwellings 

having not more than two, rather than four, residential units. 

Section 1269.06 (New) 

This section was renumbered as Section 1269.07, and approved. 

Sections 1270.01-1270.08 (New) 

These sections were approved after removal of the provision for the 

deposit of a "further sum" from Section 1270.01 to Section 1270.04. The 

effect of this change is to require the.defendant to move for an additional 

deposit if he deems an amount in addition to the judgment to be necessary 

to secure payment of compensation, costs, and interest as ultimately 

determined in the proceeding. Grammatical changes were made in tbese sections 

and in the Comments. 

Sections. 1249, 1249a, and 1249.1 (Amended) 

These sections were approved with changes made in the interest of 

clarity. The Comments are to be expanded and clarified. In Section 12498 

(g), the plaintiff is to be allowed 30, rather then 20, days after entry 

of judgment within which to make the deposit required to retain the original 

date of valuation. 

Section 1253 (Amended) 

This section was approved as drafted. 

Section 1255a (Amended) 

This section was approved after addition of a provision that reasonable 

attorney and appraisal fees actually incurred may be recovered "whether such 

-9-
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June 9, 10, and 21, 1966 

fees were incurred for services rendered before or after the proceeding was 

cormnenced. " 

sections 1255b and 1257 (Amended) 

These sections were approved as drafted. 

Goverlll!lent Code Sections 16425-16427 (New) 

These sections were approved with minor gr~tical changes. 

Government Code Sections 38090 and 38091 (Amended) 

These sections were approved as drafted. It was pointed out that, 

in connection with comprehensive revision of the law of eminent domain, 

it may be necessary to delete, rather than merely amend, various aberrant 

c provisions dealing with condemnation found in other codes and especially 

in the Streets and Highways Code and the Government Code. 

Streets and Highways Code Sections 4203 and 4204 (Amended) 

These sections were approved as drafted. 

c 
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Minutes 
June 9, 10, 11, 1966 

STUDY 50(L) - RIGHTS UPON TERMINATION OF LEASE 

The Commission considered Memorandum 66-28, a letter from Pro~essor 

Verrall dated June 6, 1966, and the tentative recommendation as revised 

on June 4, 1966. The following actions were taken: 

Subcommittee re]1ort 

The subcommittee report, attached to the Minutes of the meeting of 

May 27-28, 1966, was approved as the action of the Commission. 

Section 1951 

The section was revised to read substantially as follows: 

1951. A lease of real property is re)1udiated when, without 
justification: 

(a) One party communicates to the other party by word or 
act that he will not or cannot perform his remaining obligations 
under the lease; 

(b) Either party does any voluntary act or engages in any 
voluntary course of conduct which renders substantial pe~ormance 
of his obligations under the lease impossible or apparently 
impossible; or 

(c) The lessor actually evicts the lessee from the leased 
property. 

As revised, the section was approved. 

Section 1951. 5 

Subdivision (c) was revised to read substantially as follows: 

(c) The lease is repudiated by either party thereto and the 
aggrieved party is not entitled to or does not seek specific per­
formance of the lease as provided in subdivision (c) of Section 
1952·5· 

As revised, Section 1951.5 was approved. 

The staff was directed to expand the comment on subdivision (a) to 

point out that it covers both the case of eviction for breach and the case 
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of evict1~n upon occurrence, 9t, a;'condit:C6n. 

, June 9', io, 11, 1966 
.\ ." 

Only in the case 'of breach, 

hOwever, i~ the lessor entit;Ledto damges •. 
1, -: .. 

-'" . ,;cTiie revision of Section ~~51 .• 5 ntade subdivision (b) of Section 1952 

unneces!lary and, Iience, the subdivision Jas deleted. 

As, revised,'the section was approved • 

Section 1952.5 

The preliminary language of the section was revised to read as follows: 

1952.5. When a party repudiates a lease of real property, the 
other party may do any one of the following: 

As revised, the section was approved. 

Section 1953 

The preliminary llnguage was revised to read as follows: 

1953. When a party breaches a lease of real property in a 
material respect without repudiating the lease, the other party 
may do any one of the following: 

The staff was directed to revise the comment to indicate that an action 

for damages under subdivision (c) does not pre~ude a subsequent action for 

demages for a later breach. 

Section 1953 was then approved. 

Section 1953.5 ,ras previously approved. 

Section 1954 

The Commission disapproved Section 1954. The problem involves dis­

position of trade fixtures, rights of lienholders, and similar complex 

-12-
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June 9, 10, 11, 1966 

matters that are not germane to the study on the right to damages upon the 

termination of a lease~ 

Sections 3320-3322 were previously approved. 

Section 3323 

Section 3323 was disapproved. This will place the parties in the same 

position as the parties to analogous contracts where there is no statute 

giving presumptive effect to the terms of contracts made for the purpose 

of mitigating damages. 

Section 3324 was approved. 

Section 3325 

The staff was directed to redraft the section. Subdivision (a) should 

contain the .substance of subdivision (a)(l) as it appeared in the draft 

considered by the Commission. This would provide for the recovery of attorne~s 

fees if the lease provides for such recovery. Subdivision (b) would then 

provide for the recovery of attorney's fees by one party if the lease pro­

vided for the recovery of attorney's fees by the other. Subdivision (b) 

would also provide that the reciprocal right to attorney's fees under sub­

division (b) could not be waived in advance .• 

Section 3326 was approved. 

Section 3327 wes approved. 

Section 3308 

The repeal of Section 3308 was approved. 

-13-
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June 9, 10, 11, 1966 

Section 3387.5 was approved. 

Code of Civil Procedure Section 1174 

The revision of Section 1174 was approved. 

Small claims jurisdiction 

The Commission declined to extend the small claims jurisdiction of 

justice courts to include unlawfUl detainer actions. 

Effective date 

The Commission directed the staff to make the statute retroactive to the 

extent that it can be constitutionally applied retroactively, 

Tentative recommendation generally 

The staff was directed to revise the tentative recommendation to conform 

to the decisions made by the Commission. An effort to shorten the preliminary 

discussion will be undertaken so that material in the study will not be 

unnecessarily duplicated. The revised recommendation will be distributed 

to each Commissioner, and if no objections to the revised text are received 

before the next meeting, the revised recommendation will be delivered to the 

California Law Review for publication together with the study. 

Subject to the consideration to be given to the revised text by the 

individual Commissioners, the tentative recommendation, as revised; was 

approved for publication and distribution. 

The staff was asked to solicit comments on the tentative recommendation 

from various real property and contract professors in the law schools of 

this state. 

Preprinting of bill 

The staff was authorized to have. the proposed legislation preprinted 

after it has been revised to reflect the decisions indicated above. 

-14-
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S'IUDY 63(L) - EVIDENCE CODE 

REVISION OF THE ~ERICULTURAL CODE 

June 9, 10, and 11, 1966 

Tbe Ccmmission considered Memorandum 66-29 and the First Supplement 

thereto. The following actions were taken with respect to the 'Proposed 

legislation which was attached as Exhibit I to Memorandum 66-29: 

General policy decision on effect of official certificates 

The Commission determined that the rebuttable presumption established 

by various sections of the Agricultural Code with respect to official in-

spection certificates should be a presumption affecting the burden of 

proof and that such presumption shoUld not apply in a criminal action. 

The various sections in the proposed legislation are to be revised 

in accordance with this decision. The pertinent sections are Sections 751, 

768, 772, 892.5, 893, 920, 1040, 1272, and 1300.5. 

Section 18 

This section was revised to read in substance: 

18. In all matters arising under this code, proof of the 
fact of possession by any person engaged in the sale of a commodity 
~s-pF!ea-fae~e-ev~aeRee establishes a rebuttable preSumption that 
such commodity is for the purpose of sale. This presumption is a 
presumption affecting the burden of producing evidence. 

Mr. KeatiD.@, who took the view that the presumption should be one affecting 

the burden of proof, requested that his "no" vote on the motion be recorded 

in the Minutes. 

Section 108 

The staff recommendation that no change be made in this section ~-as 

adopted by the Commission. 
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June 9, 10, and 11, 1966 

Sections 115, 124, and 152 

The staff revision of these sections was approved. 

Section 160.97 

The paragraph of this section which requires amendment is to be 

amended to read substantially as follows: 

Proof of failure to file the report herein required sas!! 
ttl'e8'1ie-a-!'elnitu.8!e-Jl!'sslillil't;l.el!! is evidence that no such loss 
or damage occurred. 

The changes shown are changes from the section as it now exists. The revision 

~et out above is intended to preserve the effect the section r~d before 
the e~ctment of the Evidence Code. The only effect the section then had 
was to n:ake proof of failure to file the report· evidence that 

no such loss or damage occurred since the party relying on the presumption 

already had the burden of proof. However, under prior law, the pre sump-

tion was evidence upon which a finding could be made. The revision 

preserves this effect and makes. it clear that evidence of failure to file 

the report is admissible and the defendant can request an instruction that 

such evidence should be considered in determining whether such loss or 

damage occurred. 

Section 332.3 

It was noted that one paragraph of this section was omitted in the 

draft prepared by the staff. This paragraph should be included in the 

bill drafted by the Commission. 

This section was approved as drafted. 

Section 340.4 

This section was revised to read in SUbstance: 
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June 9, 10, and 11, 1966 

340.4. Proof of possession or ownership of cattle with an 
unrecorded, forfeited, or canceled brand ~~-~FaE8-faeie-evi~eBee 
establis~es a rebuttable presumption that the person in possession 
or the owner of the cattle has branded them with such brand. This 
presumption is a presumption affecting the burden of proof. 

Section 423 

The staff recommendation that no change be made in this section was 

adopted by the Commission. 

Section 438 

The staff is to check with1he Department of Agriculture to determine 

whether the second sentence of Section 438 is needed at all~ in view of the 

fact that Government Code Section 11513 deals with the admissibility of 

hearsay evidence in administrative adjudications under the Administrative 

Procedure Act (which is made applicable to the Department of Agriculture 

by Government Code Section 11501). 

If the Department of Agriculture is of the visw that the second 

sentence of Section 438 is retained in substance, the section might be 

revised to read: 

Copies of records, audits and reports of audits, inspection 
certificates, certified reports, findings and all papers on 
file in the office of the director skall-ee-~Fte8-faeie-evi~eRee 
9f-~ae-ms~~eF8-~aeFeaB-e9B~afBe~,-aB~-E8~-ge-a4mitte~-iBt8 

evi~eRee are admissible, to the extent provided in Section 11513 
of the Government Code, in any hearing pursuant to said article 
of the Government Code as evidence of the truth of the matters 
Which are stated in them • 

The staff is to discuss this matter with the Department of Agriculture 

to determine whether the second sentence should be deleted entirely or, 

if it is to be retained, how it should be worded. 

Section 651 

This section is to be amended to read as follows: 

-17-
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651. As used in this division, "imitation milk product" 
means any substance, otxture or compound, other than milk or 
milk products, intended for human food, made in imitation of 
milk or any milk product. Proof that any fat or oil other 
than milk fat has been combined with any milk product and 
that the resulting substance, mixture, or compound has the 
outward appearance and semblance in taste and otherwise of a 
milk product and is sold for use without further processing 
eBal!-8e-~~~RB-fae~e-~FSef establishes a rebuttable presump­
tion that such substance, mixture, or compound is an 
"imitation milk product." This presumption is a presumption 
affecting the burden of producing evidence. This section 
shall not apply to any substance, mixture, or compound in 
which the presence of oil or fat other than milk fat is ex­
pressly permitted and provided for in this division. 

Senator Cobey voted to classify the presumption as a presumption 

affecting the burden of proof. 

Section 695 

A question was raised whether this section is necessary at all in 

view of the substantive sections that deal with the unlawful use of or 

traffic in containers, cabinets, or other dairy equipment.· 

Section 695 is to be revised to make the presumption established by 

the section a presumption affecting the burden of producing evidence. 

Section 746.4 

This section was approved as drafted. 

Remaining sections 

The remaining sections were not considered by the Commission. 

Obtaining views of the D2partment of Agriculture 

It was suggested that the D2partment of Agriculture be invited to 

send one or more representatives to the July meeting so that background 

information on the purposes and needs of the various presumptions could 

be obtained and so that the views of the department on the proper class i­
-18-
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fication of the various presumptions could be made known to the Commission. 

It was suggested that one of the representatives of the department should 

be a person who is engaged in enforcement activities in the courts. 

It was also suggested that the Executive Secretary discuss the 

various provisions with representatives of the department prior to the 

July meeting. 

c 

c 
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Meeting 
June 9, 10, and 11, 1966 

STUDY 67 - SUIT BY Al'lD AGAINST UNINCORPORATED ASSOCIATIONS 

The Commission considered Memorandum 66-26 and the attached tentative 

recommendation. The following actions were taken: 

Repeal of Section 388 

The repeal of this section was previously approved. 

Proposed Section 388 

Subdivisions (c) and (d) of this section were deleted •. Subdivision (c) 

was considered unnecessary since Section 388 will be repealed. The remainder 

of the section was previously approved. 

Proposed Section 395.2 

This section was approved after the substance of the following ;\was 

added before the period at the end of the section: "and, for the purpose of 

determining such county, the principal place of business of the unincorporated 

association shall be deemed to be the principal office or place of business 

listed in the certificate." 

Amendment of Section 410 

This amendment was previously approved. 

Amendment of Section 411 

The staff advised the Commission the Commissioner McDonough suggested 

the the phrase "or other person bearing a similar relationship to the 

association" be added following "general partner." The section was approved 

as drafted. 

Proposed Section 24000 

This section was approved as drafted. 

Proposed Section 24001 

After considerable discussion, this section was approved as drafted. 
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Minutes 
June 9, 10, and 11, 1966 

Proposed new section 

A new section should be added to the statute to read substantially 

as follows: 

Execution issued upon a judgment against an unincorporated 
association shall be levied only upon the property of the un­
incorporated-association. 

The Comment to the new section should state that by repealing existing 

Section 388 we el~nate the possibility of obtaining a judgment in an 

action against an unincorporated association that is binding on a member 

of the association who was not a party to the action against the association. 

Nothing in the new section will, however, prevent execution against the 

individual assets of a member of the association who was made a party to 

the action against the association and against "Whom a. perQonal.·~judgment 

was obtained. 

Proposed Section 24002 

This section was approved after subdivision (1) of paragraph (a) was 

revised to read in sUbstance: 

(1) A statement designating any individual residing in this 
state, .or any corporation which has complied with Section 3301.5 
or Section 6403.5 whose capacity to act as such agent bas not 
terminated, as the agent of the association for the service of pro­
~ees and setting forth such agent's complete tuainess or residence 
address. 

(The language concerning corpora~e ~gents for service of process is taken from 

Corporations Code Section 3301.1 . 
Proposed Section 24003 

Thi~ 6ect±~n~:a~ deleted. 

Approval for distributio~_f~~co~ 

The tentative recorr~endation, after it has been revised in accordance 

with the decisions listed above, is to be distributed to interested persons 
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for cOlIlInent. 

Approval of bill for preprinting 

The bill, after it is revised in accordance with the decisions listed 

above, may be preprinted. 

c 

c 
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