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e e Place

o i

Qct. 29 -~ T:00 p.m. ~ 10:00 p.m. Feculty Lounge
Oct. 30 - 9:00 a.m. - 5:00 p.m. U.C.L.A. Law Scheol
Oct. 31 = 9:00 a.m. - 4:3C p.m. Los Angeles

FINAL AGENDA

for meeting of
CoLTTORNIA 1AW REVISION COMMISSION
Los Angeles 7 October 29-31, 1964

Bring the following materials to the meeting {in addition to other items
listed on agerds): '

(1) Printed pamphlet containing Uniform Rules of Evidence

(2) Printed pamphlets containing tentative recommendations and studies-
on:

a. FHearsay Bvidence

b. Authentication and Content of Writings

¢. Frivileges '

d. Witnesses

e. Bxtrinsic Policles Affecting Admissibility

£. Judicial Notice

g. Impert and Other Opinion Testimony

h. Buvdsn of Produecing Evidence, Burden of Proof, and Presumptic:.

i. Qenerel Provisions

{3) Preprinted Scnate Bill No. 1

AGENDA TTEMS
1. Approval of Mimtes for September 1964 Meeting {sent 10/47/64)

2. Administrative Matters
Memorandium 64-96 (sent 10/13/64)
Memorandum 64-97 {sent 10/13/64%)
Memcrandum 64-98 {enclosed)
Pivet (% lement to Memorandum 64-98 {ito be seut)
Memomanta 6490 {to be sent)

3. Review of preprinted bill and "officisl comments" for printing

Prelininary Portion of Recommendation
Memorandum 64-T0 (sent 10/13/6Lk)
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Division 1 (Preliminary Provisions and Construction)
Memorandum 64-71 (comments of interested persons)} (to be sent)
Memorandum 64-72 (official comments) (sent 10/7/61)

Division 2 (Words and FPhrases Defined)
Memorandum 64~73 {comments of interested persons) {to be seat)
Memorandum 64-T4 {official comments) (senu 10/7/64)

Division 3 (General Provisions)
Memorandum 64-75 (comments of interested persons) (to be sent)
Memorandum 64-76 (official commente) (sen: 10/13/64)

Division 4 (Judicial Notice)
Memorandum 64«77 {comments of interested persons;, (to be sent)
Memorandum 64-78 (officiasl comments) (sent 10/9/6k4)

Division 5 {Durden of Producing Evidence, Burder of Proof, and
Presumptions)
Memorandum 64-79 Ecomments of interested persons) (to be sent)
Memorendum 64-80 (official comments) f{enclosed)

Division & (Witnesses)
Memorandum 64-81 {comments of interested persons) {to be sent)
Memorandum %—82 {official comments) (to be sent)
Memorandum 64-100 ?camen-cs of interested persocns)(to be sent)
Division 7 (Opinion Testimony and Sclentific Eviaence;
Memorandum 6483 zcomnents of interested persons) (to be sent}
Memorandum 64-8% (official comments) (sent: 10/'{/6#2
Memorandum 64-100 (comments of interested persons){to be sent)
Division 8 (Privileges)
Memorandum 64-85 {comments of interested persons) (to be sent)
Memorandum 64-86 {official comments) {to be sent)

Division 9 (Evidence Affected cr Excluded by Extrinsic Policies)
Memorandum 64-~87 {-comments of interested persons) (to be sent)
Memorandum 64-88 (official comments) (sent 10/7/611-2
Memorendum 64-100 (comments of interested persons){toc be sent)

Division 10 (Hearsay Evidence)

Memorandum 64=89 Econmants of interested perscns) (to be sent)
Memorandum 64-90 (official comments) (sen: 10/7/6%)

Division 11 (Writings)
Memorandum 64-91 (comments of interested persons) {to be sent)
Memorandum 64-92 {official comments) (sen: 10/7/64)
Amendments, Additions and Repeals
Memorandum 64~93 fccmmenta of interested persons) {to be sent)
Memorendum 6k-9k (official comments) (sent 10/7/6%)
Study No. 52 (L)~-Soveraign Dmmunity

iomorandun 64-95 ( pent 10/7/64)
Additional meterial to be distributed at wmeeting
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MINUTES OF MEETING
of
OCTCEER 29, 30, and 31, 1964
Los Angeles
A regular meeting of the Californis Law Revision Commission was
held in Los Angeles at the Law School, University of California at Los
Angeles, on October 29, 30, and 3l.
Present: John R. McDonough, Jr,, Chairmen {October 29 and 30)
Richard H. Keatinge, Vice Chairman (October 29 and 30)
Hon. Jemes A, Cobey (October 30 and 31)
James R. Edwards
Sho Sato
Thomes E. Stanton, Jr. {0ctcber 30 and 31)
Abgsent: Hon. Alfred H. Song
Joseph A, Ball
Herman F, Selvin
Meassrs. John H. DeMoully, Joseph B. Harvey, end Jon D Smock of the
Commissicn's staff were also present, |
Alsc present were the following: Joseph Powers, representing the
Association of District Attorneys; 1Millard A. Shank and Gerdon Ringer,
representing the Office of the Atiorney General; Robert IF. Carlson,

representing the Department of Public Works.




Mimutes - Regular ¥eeting
October 29, 30, and 31, 196k

ADMINISTRATIVE MATTERS

Minutes of September 1964 Meeting. The Minutes of the September

1964 meeting were approved as submitted,

Index for publication containing the proposed Zvidence Code. The

Executive Secretary suggested that it would be desirsble to include an
index in the publication containing the recommendation on the Evidence
Code. This publication will contain Background and Reccmmendations,
Preprint Sepate Blll No. 1 and Comments thereto, and varicus tables
relating to the Evidence Code, The staff will not have time to index
this material. |

The Executive Secretary reported that Mrs, Margaret Loftus, who
indexed the Commission's Volume 6 and various volumes for the Continuing
Education of the Bar, has expressed = willingness to index this publica-

tion for $600.00. The steff beligves this compensation to be reasonsble

in view of the fact that the index will need to be produced under considerable

pressure in order to meet our printing schedule.

A motion was made by Commissioner Stanton, seconded by Commissioner
Keatinge, and unenimously sdopted that an Agreement he made with Mrs,
Marparet Loftus to index this publication for $600,00 and that the
Chairman be auvthorized to execute such agresment on behalf of the
Comnission.

Future meetings. Future meetings are scheduled as follows:

November 19 {evening), 20, and 21 {moraing) - Berkeley
Ko meet in December
Janusry 1, O, and O (three full days)(tentative) - San Franeisco

4020-




C

Minutes - Regular Meeting
Octiober 29, 30, and 31, 1964

STUDY NO. 52(L) - COVEREIGN IMMUNITY
The Commission considered Memorandum 64-95, & report on amendments
to the 1963 Govermmental Liambility Statute. The report was prepared by
Profeseor Arvo Van Alstyne,
Section 809
The Commisesion approved this section, after revising it to reed:

809. This division shall be known and may be cited as
+the Govermmental Tort Liabllity Act.

Section 818.8

The amendment to this section was disapproved.

Section 821 » 6

The amendment to this section vas disapproved.

Section 822.72

The emendment to this section was disapproved.
Sectiln 830
The amendment to this section was disapproved.

Section 831.2

This sectlon was revised in substiance to reed:

831.2. Neither a public entity nor a public employee is
liable for an injury caused by a natural condition of any
unimproved public property y-ineiuding-but-pes-iimited-ta-any
iakey-ptresmy-bayy-rivery-er-beash . For the purposes of this
section, "unimproved public Rropg:?r“ means en area of 1and or
water, or both, in its natural condition, but does not ineclude
any portion of such area upon vhich structurai or other artificial
improvements have been or are being constructed, except that changes
for the limited purpose of conservation of patural resources do
not slter the unimproved character of such property.

(nly the policy decision reflected in revised Section 831.2 was made;

the specific langusge was not approved.
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Minutes - Regular Meeting
Octover 29, 30, and 31, 1964

STUDY NO. 34(L) - UNIFORM RULES OF VIDENCE
The Commission considered the following memoranda dealing with the
proposed Evidence Code:
Memoraadum 64=70 through Memorandum &4-Sh
First Supplement to Memorandum 64-70
Firet Supplement to Memorandum 6k-89
Memorandum 64-96
Memorandun 64-98
First Supplement to Memorandum 64-98
Memorandum 64-99
Memerandum &4=-100
Except for the changes speciflcally noted below, the action taken by the
Commission is reflected in the revised copy of the bill vhich is attached
hereto and made a part hereof.
(1) The Commission approved the following revision of
Seetion 7603
T60. "Direct exsnination” is the exanination of e
witnese by the party producing him and, in civil actions,.

by any party whose interest is not adverse to the party
producing the witness,

After this change was agreed upon, the Commission asked the staff to
censider a different means of neeting the problem of examination by
nonadverse parties and examination beyond the scope of cross-examination
and to present an alternative scheme for the Commission's consideration
at the November meeting.

(2) The change shown in Section 804{b} was not ccnsidered by the

Commlssion.

(3) The substance of Section 1073 was approved by the Commission

but the specific language was not agreed upon.




Minuses - Regular Meeting
October 29, 30, and 31, 196k

{4) The change shown in Seetion 1200 was not considered by

the Commiasion.

(5) The change shown in Section 1203{b) vas not considered

by the Commission.
Attached as an Exhibit (pink) to these minutes is a summary of
the presentation made by Mr. CGordon Ringer of the Office of the Attorney

General,



