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AGENDA 

fur Meeting of 

CA1..IFClRNrA LAW BEVISI01'l COMMI SSIOl'I' 

Yosemite Navember 7-8, 1958 

1.- Minutes of October, 1958 meeting (sent to you October 28, 1958) 

2. Staff perscmne1 matters. 

(a) J!:l(ecuti ve Secretary 

b. Assistant Eltecutive Secretary 

3. st~ 137(L) - Claims Statute. (See _terial from Mt'. naps enclosed; 
_terial tx-aD. Profeaaur Van Alstyne baa not yet been 
received and will probably be brouaht to the meeting.) 

4. study 1/'25 -Probate Code Section 259 (Material sent to you an October 
28, 1958.) 

5. at udy 116 - Planning (See MemorandUIII 11'0. 8 for the &BP'1'l!iMBJit meetirlg 
sent to you priur to that meetiDfl. M4itional_ter1al 
(letter fran Mr. GU.ltafson and JD1meosraphe4 copy of 
certain Qa'lernment Code sections) sent to you prior to 
the October meeting.) 

6. Study He1 - confirmation of partition Sales (See MemorandUIII No. 6 tor 
the JURE meeting sent to you priur to that meeting.) 

7. Study # - Suit in COIlIIlOIl Name (See loklmorandUIII 11'0. 5 tor the JURE 
meeting sent to you priur to that meeting.) 

8. Study 132 - Arbitration (See NemorandUIII No.1 sent to you on October 
23, 1958). 

9. study 133 - SUrvival ot Tort Actions (See MemorandUIII 11'0. 4 tur the 
October meetiDS sant to you prior to that meetiDS.) 
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MINUTES OF r-mETING 

of 

November 7 and 8, 19,8 

YOSEMITE 

) 
• 

Pursuant to the call of the Chairman, there was a 

regular meeting of the Law Revision Commission on November 

7 andS, 1958, at Yosemite. 

PRESENT: 

ABSENT : 

Mr. Thomas E. Stanton, Jr. Chairinan 
Mr. J.ohn D .• Babbage, Vice Chairman 
Honorable James A. Cobey 
Honorable Clark t. Bradley (November 8) 
Honorable Roy A. Gustafson 
Mr. CharlesH. Matthews 
Professor Samuel D.ThUrman 
Mr. Ralph -N. Kleps. ex officio 

~~. Bert W. Levit 
Mr. Stanford C. Shaw 

Mr. John R. McDonough, Jr., the Executive Secretary, 

and Miss Louisa. R. LindOW, Assistant Executive Secretary, were 

also present. 

The minutes of the meeting of October 8, 9 and 10, 1958, 

were unanimously approved after a minor correction on page 15. 

-1-

( 
I 

j 
/ 
\ ' 

\ 



• 

c 

c 

c' 

Minutes - Regular Meeting 
November 7 and 8, 1958 

I. ADMINISTRATIVE MATTERS 

A. Staff Personnel Developments: 

(1) . Executive Secretary. The Executive 

Secretary reported. that Dean Spaeth had written to 

the deans of about 35 .law schools about the avail­

able position of faculty member-Executive Secretary, 

that some of' the deans have replied and have sug­

gested names of persons who might be interested in 

this position, and that Dean Spaeth is now corres­

ponding with the persons whose names have been 

suggested. He reported also that Professors Van 

Alstyne and Ruud have stated that they are not 

interested in being considered for the position. 

(2) Assistant Executive Secretary. The 

Commission considered three letters of application 

for the position of Assistant Executive Secretary. 

After the matter was discussed, it was agreed that 

the Executive Secretary should request the State 

Personnel Board to hold an examination for this 

position and that a letter reportir.g the avail­

ability of the position and describing the assign·· 

ment and the qualifications of the person we are 

seekingsbould be sent to various named persons m~F. 

offices of the Attorney General, the Department 

of Public Works, the Board of Equalization and 
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November 7 and 8, 1958 

-

the Franchise Tax Board, as well as to the several 

district attorneys and county counsels. 
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Minutes - Regular Meeting 
November 7 and 8, 1958 

B. '1959 Report of the Law Revision Commission: The , 

ExecutiV?'Secretary, reported on correspondence,w1t~ Mr. George G. 

Crawford, Chairman of the Assembly Interim Subcommittee on 

Police Administration and Narcotics •. A ~opy of the Commission's 

proposed recommendation relating to the Narcotics study was 

sent to him. Mr. Crawford requested the Commission to delay 

final action on the re'commendation until he could discuss it 

with his subcommittee •. Recently Mr •. Stanton wrote him that 

the 1959 Report was ready to go to the printer •. Mr. Crawford 

responded that his subcommittee has not as yet had an oppor-

tunity to consider the recommendation but that the Commission 

should not hold up the printing of its 1959 Report on, this 

account. 

The Executive Secretary also reported that upon 

approval of the Chairman the Recommendation and Study Relat­

ing to Guardians for Nonresidents has been revised in form 

and made Part X of the 1959 Report of the Commission because 

it is not substantial enough to warrant publishing as a 

separate document. 
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November 7 and 8, 1958 

C. Senate Interim Judiciary Committee: The Commission 

considered a letter dated October 27, 1958, from Mr. John A. 

Bohn suggesting that bills on the subject of Commission studies 

on which the Commission will not report to the 1959 Session of 

the Legislature should be introduced at that Session and re­

ferred to the Senate Interim Judiciary Committee. (A copx 

is attacheg.) After the matter was discussed, it was agreed 

that the Executive Secretary should contact Mr. Bohn to inquire 

further into this matter. 

The Executive Secretary reported on a second letter 

from Mr. Bohn dated October 27, inquiring as to which matters 

on the Commission's 1959 legislative program will be ready 

for presentation to the Senate Interim Judiciary Committee 

at its meeting beginning December 4. After the matter was 

discussed it was agreed to approve the suggestion made by 

Senator Cobey that the Executive Secretary contact Mr. Bohn 

to suggest that the Commission's program be presented to 

the standing committee in January rather than to the Interim 

Committee in December. 
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Minutes - Regular Meeting 
November 7 and 8, 1958 

D. Addendum to Stanford Contract: The Executive 

Secretary reported that the funds allocated to the contract 

with Stanford University for fiscal year 1958-59 have been 

virtually used up. He reported that it '\~ill be necessary to 

have Stanford do additional work for the Commission during 

the current fiscal year. After the matter was discussed a 

motion was made, seconded and unanimously passed that the 

Chairman be authorized to enter into an addendum to the 

1958-59 Stanford contract increasing the maximum amount to 

be charged thereunder to two thousand two hundred fifty 

dollars ($2250.00). 

-6-
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Minutes - Regular Meeting 
November 7 and 8. 1958 

E. Resolution re Senator Jess R. Dorsey: The 

Commissio~ considered a draft resolution prepared by the 

Executive Secretary. (A. copy is attached.)' After the matter 

was discussed and the draft revised in several particulars 

a motion iias made by Mr. Thurman, seconded by Mr. Matthews, 

and unanimously adopted to approve the resolution as revised, 

to read: 

. \'iHEREAS, the Honorable Jess R. Dorsey. 
~1ember of the Senate of the California 
Legislature from the 34th Senatorial 
District and former member of the California 
Law Revision Commission died on September 
27, 1958; and 

WHEREAS, Senator Dorsey was appOinted 
as the first Senate member of the Law 
Revision Commission and served in that 
capacity for over three years; and 

WHEREAS, Senator Dorsey's counsel was 
invaluable in the organization of the 
Commission and in planning and carrying 
forward its work. during its formative 
years; and 

WHEREAS, drawing upon his long 
exper~ence as a member of the Bar and 
the California Legislature Senator Dorsey 
contributed significantly to the analysis 
of problems under consideration by 
the Commission and to the formulation of 
legislative measures to eliminate anti­
quated and inequitable rules of law and 
to bring the law of California into harmony 
with modern conditions: and 

WHEREAS. Senator Dorsey was at all 
times a stimulating and engaging member 
of the Law Revision CommiSSion, who won 
not only the high regard but the warm 
affection of its members 
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Minutes - Regular Meeting 
November 7 and a, 1958 

NOW, THEREFORE, the California Law 
Revision C~~ission hereby records its 
sadness at Senator Dorsey's passing, its 
appreciation for his service as a member 
of the Commission, and its tribute to 
his long and distinguished career in the 
public service of the people of the State 
of California 

The Executive Secretary was directed to have a suitably 

engrossed copy thereof prepared to be sent to Mrs. Dorsey by 

the Chairman. 
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Minutes - Regular Meeting 
Novombc~ 7 and 8, 1958 

!h. CURRENT STUDIES 

A. Study No. 16 - Planning: The Commission considered 

the research study prepared by the Staff; Memoranda No. 8 

dated August 29. 1958 and No. 7 dated October 3. 1958; and 

correspondence from Mr. Kleps dated August 8 and from Mr. 

Gustafson dated September 15. (~ con" of each of these items 
-~-----".-.-.------.-.... ~-, ... --,-.. ,~ -

i_~_.~~~l}Cll.E!~ .. !!_e:r'~!;Q..l 

~~. K1eps stated that it was his opinion that the 

Commission should limit its study and recommendation to the 

sections of the Government Code relating to the adoption and 

administration of zoning ordinances. He suggested that the 

Commission is not in a position to make a recommendation that 

cities and counties not having planning commissions be em­

powered to adopt master and precise plans because this is a 

matter requiring special experience and background. After 

the matter was discussed a motion was made by Mr. Thurman, 

seconded by Mr. Babbage and unanimously adopted to limit the 

study and recommendation to the adoption and administration 

of zoning ordinances. It was agreed that the Chairman and 

Executive Secretary should decide whether the Commission's 

official Recommendation should make reference to the ambiguities 

in the Government Code relating to the adoption and adminis­

tration of master and preCise plans. 

The Commission then considered whether it should 

recommend the revisions proposed in the staff study relating 
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November 7 and S, 1958 

to the adoption of zoning ordinances by cities and counties 

not having planning commissions. Mr. Kleps pointed out 

that the Commission should consider the policy question 

whether it wanted to recommend a more explicit statement 

than is presently found in Section 65808 of the Government 

Code of the power of counties not having planning commissions 

to adopt zoning ordin~~ces, thus reducing the incentive of 

counties to comply with the mandatory requirement that 

counties create planning commissions (Govt. Code § 65300). 

After the matter was discussed it was agreed that 1£ the 

revisions proposed in the staff study were recommended they 

should be made applicable only to cities and to those 

counties that have not established planning commissions, but 

shalld not apply to counties which have established planni9g . 

commissions which are inactive. 
After the Commission discussed further the revisions 

proposed in the staff study it was agreed that the Commission 

is not in a position to make recommendations relating to 

planning procedure -- e.g., whether one noticed public hearing 

prior to adoption of a zoning ordinance is sufficient or 

whether two or more hearings should be required. A motion 

was made by Senator Cobey and seconded by Mr. Stanton that 

the Chairman and the Executive Secretary be directed to pre­

pare as the Commission's report on this study a statement 

(1) that the Commission has decided not to make a recommenda­

tion relating to this matter because it involves questions of 

-10-
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November 7 and S, 1958 

public policy on which the Commission is not especially qual­

ified to speak and (2) of the Commission's conception of its 

appropriate area of· operation. 

The motion carried: 

Aye: Babbage, Bradley, Cobey, Matthews, Stanton, 
Thurman . 

No: Gustafson 

Not Present: Levit, Shaw 

A motion was made by Senator Cobey and seconded by Mr. 

Babbage that the Commission's report on this matter be in­

cluded in its 1959 Report. 

The motion carried: 

Aye: Babbage, Bradley, Cobey. Matthews, Stanton, 
Thurman 

No: Gustafson 

Not Present: Levit, Shaw 

<= -11-
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B. Study No. 37(L) - Claims Statute: The Commission 

considered the Third Progress Report on the Claims Statute 

Draft prepared by Profess~r Van Alstyne; correspondence from 

Mr. Kleps dated October 24 relating to the claims statute 

with attachments thereto; correspondence from Mr. Kleps 

dated October 31 and a compilation of his suggestions re the 

neW claims statute; and a draft of a proposed revision of 

Section 707(b) prepared by the Executive Secretary. (A copy __ 

of each of these items is attached hereto.) 
'----".-~.~ ..... -' "-" .. ,.-. ,- .".~-., ... -.-- .. '" -, .... __ .,.,--_ .. -.--.... --~.~.~~~---. 

1. Constitutional Provision. The Commission discussed 

the suggestion made by Mr. Kleps that the Constitution be 

amended by adding a new Section 10 to Article XI rather than 

by adding Section 38 to Article IV as the Commission had 

previously decided to recommend. After the matter was discussed, 

a motion was made by Mr. Stanton and seconded by Senator Cobey 

to approve the draft constitutional amendment proposed by Mr. 

Kleps after adding "chartered tl before the first "counties." 

The motion carried: 

Aye: Babbage, Cobey. Gustafson, Matthews, 
Stanton, Thurman. 

No: None. 

Not Present! Bradley, Levit, Shaw. 

2. Effective Date of the 1959 B~.}.l. The Commissior. 

then considered whether to (1) provide that the effective date 

of application of the generalc1aims statute is deferred unt:',j. 
-12-
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the constitutional amendment is adopted, (2) make no provision 

as to effective date, thus making the statute effective as to 

all entities except chartered cities and counties on the 

effective date of all 1959 Session fegislation and as to 

chartered cities and counties upon the adoption of the con­

stitutional amendment or (3) have an express provision in 

the claims statute stating that it shall not take effect as 

to chartered cities and counties ~~til the adoption of the 

constitutional amendment. After the matter wasdiscuased a 

motion was made by Senator Cobey and seconded by Mr. Babbage 

that the third course of action be taken. The motion carried: 

Aye: Babbage, Cobey, Gustafson, Matthews, 
Stanton, Thurman. 

No: None. 

Not Present: Bradley, Levit, Shaw. 

It was agreed to approve the proposed draft section 

relating to the effective date of the 1959 bill proposed by 

Mr. Kleps as revised to read as follows: 

This act .shall not take effect as to 
chartered counties, cities and counties 
and cities, until the adoption by the 
people of the State of California of 
an amendment to the Constitution of 
the State of California authorizing 
the Legislature to prescribe procedures 
governing the presentation, considera­
tion and enforcement of claims against 
chartered counties, cities and counties 
and cities, and against offi~nrs, agents 
and employees thereof. 

-13-
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3. Consolidation and Location of Claims Provisions. 

The Commission then considered Mr. Kleps' sUggestion that the 

new claims statute. the provisions of the Government Code re­

lating to claims against the State. and the provisions of the 

Government Code relating to claims against public officers and 

employees all be placed in one division of the Government Code. 

After the matter was discussed a motion was made by Mr. Babbage. 

seconded by Senator Cobey and unanimously adopted to consolidate 

all the claims provisions (Claims Against the State. Local 

Public Entities. Public Officers and E,mployees) in Division 3.5 

of Title 1 of the Government Code. 

4. Purpose Section. The Commission considered Mr. 

C Klepst proposed "Purpose Section." After the matter was dis­

cussed a motion was made by Senator Cobey, seconded by Mr. 

Thurman and unanimously adopted to approve the "Purpose Section" 

proposed by Mr. Kleps! subject to such modifications in form 

c 

as might, upon further reflection. appear to be desirable. The 

Executive Secretary suggested that the purpose section might be 

revised to state two additional thoughts: 

(1) A public entity is entitled to notice 

of any claim against it. 

(2) The claimS filing procedure is intended 

to provide such notice to the entity and not to gi,"e 

it a technical defense to claims covered. Hence the 

law relating to the filing of claims should be madl' 

easy to find and simple to follow. It was agreed 
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November 7 and 8. 1958 

that the Executive Secretary should try his hand 

at incorporating these ideas into Mr. Kleps' 

purpose section' and sertd a copy of his effort 

to Mr. Kleps for his'comment. 

5. Title of Article 1 of Chapter 2. The Commission 

then considered 'whether the 'title of Article 1 of Chapter 2 

of Division 3.5 should be changed from "General",to "Applica­

tion of Chapter." After the matter was discusseo. a motion was 

made by Mr. Babbage, seconded by ~~. Gustafson, and adopted to 

retain the designated'title "General." Senator Cobey dissented. 

The Commission then considered the various Sections in 

Chapter 2 of the, Van Alstyne draftaild Kleps drat-to After the 

C matter was discussed the following was agreed upon: 

c 

1. Section 700 VanAlstyne Dr@ft--Section 700 Kleps 

Draft. After these were discussed it was decided that the 

general claims statute should contain a provision (as proposed 

by Mr. Kleps) which expressly states to what entities created by 

the State Chapter 2 of Division 3.5 applies and to what entities 

created by the State it does not apply. After prolonged dis­

cussion of the problem of how to provide an ~dequate test to 

ascertain whether a claim is subject to the provisions of 

Chapter 2. a motion was made and seconded to approve the follow-

ing: 

This chapter does not apply to claims which 
are to be paid directly from appropriations 
made by the Legislature. 

-15-
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The motion did not carry: 

Aye: Thurman. 

No: Babbage, G()bey, Gustafson, Stanton. 

Pass: Matthews.· 

Not Present: Bradley, Levit, Shaw. 

After further,discl.,lssion it was tentatively agreed 

that the test of whetherl.l claim is excluded from Chapter 2 

should be stated in terms· of whether or n9t it 'l'rould be paid 

by the Controller's warrant~ , 

It was also agreed that the qualification "whether 

chartered or not" should be eliminated fran the definition 

section of the statute (now § 703) • 

2. Section 700.5 Van A4stvne Draft--Section 702.5 
. i . ~ _ .~. . . _ " 

KlepsDraft •. It was agreed that the general claims statute 

should contain a provision reading as follows: 

3. 

Articles 1 and 2 of this chaPter apply 
only to claims relating to causes of 
action which accruestibsequent to its 
effective date. 

Section 701 Van AlstYne Draft--Section 702 Kleps 
; . . 

Draft: It was agreed that the general claims statute should .. 

contain a provision reading as follOl'IS: 

Articles l·and 2 of this chapter apply 
to all claims for money or damages against 
public' entities 'except:: 

Subdivisions (a) (b) (d) (e) (f) (g) as,dl'afted by Professor 

Van Alstyne were approved. 

.,16-
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Subdivision (c) is approved as revised to read: 

(c) Claims. by public officers and' 
employees for fees. salaries. wages, 
mileage or other expenses and allow­
ances. 

A motion was m/lde by Mr. Babbage and seconded by 

Senator Cobey to approve Section 701(h) and (i) of the Van 

Alstyne draft. Th~ motion did not carry: 

Aye: Babbage. Cobey. Gustafson. Matthews. 

No: Stanton, Thurman. 

Not Present:, Bradley, Levit, Shaw. 

A motion was made by Mr. Thurman and seconded by Mr. 

Stanton to approve the following as subsection (h) [this is 

Section 702(g) of the Kleps draft]: 

(h) Claims against such entities which 
relate to a special assessment constituting 
a specific lien against the property assessed 
and which are payable from the proceeds of 
such an assessment, by offset of a claim 
for damages against it or by delivery of 
any warrant or bonds representing it. 

The motion carried: 

form: 

Aye: Babbage, Cobey, Gustafson; Matthews, 
Stant on, Thurman. 

No: None. 

Not Present: B~adley, Levit, Shaw. 

The last subdivision was approved in the following 

(i) Claims by the State or a department 
or agency thereof or by another public entity. 

-17-
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4. Section 702 VanAlstyne Draft--Section 70~ Kleps 

Draft. It was agreed that the general claims statute should 

contain the following provision: 

A claim against a local public entity 
presented in substantial compliance with 
any other applicable claims procedure 
established by or pursuant to a statute. 
charter or ordinance ,in effect immediately 
prior to the effective date of this chapter 
shall satisfy the requirements of,Articles 
1 and 2 of this chapter, if such compliance 
takes place before the repeal of such 
statute, charter or ordinance or before 
July 1, 1964. whichever occurs first, 'and 
Sections 709 and 715 of this chapter are 
applicable thereto. ' 

5. Section 703 Van Alstyne Draft. Ayproved. 

6. Section 705 Van Alstyne]rart. Section 705 was 

c= approved as revised: 

c 

705. Except as provided in. Article 1 of 
this Chapter (commencing with Section 700), 
no suit may be brought for money or damages 
against a local public entity until a writ­
ten claim therefor has been presented to 
the entity in conformity with the provisions 
of this article and has been rejected in 
whole or 1n part. 

7. Section 706 Van, ,Alstyne Draft. Approved. 

8. Section 707(a) (b) VanAlstyne Draft--Section Z07(b) 

McDon'ough Draft. A motion was made by Mr. Babbage and seconded 

by Mr. Gustafson to revise the first sentence of Section 707(a) 

to read as follows: 

-lS-



c 

c 

c 

'-.., 

Minutes - Regular Meeting 
November 7 and 8, 1958 

If in the opinion of the governing body 
of the local public entity a claim as pre­
sentedfails to comply substantially with 
the requirements of Section 706 the govern­
ing body may give the person presenting 
the claim written notice of its insufficiency, 
stating with particularity the defects or 
omissions therein. 

The motion carried~ 

Aye: Babbage, Cobey, G':lstafson, Matthews, Thurman. 

No: Stanton. 

Not Present: Bradley. Levit, Shaw. 

The seoond sentence was approved as revised to read: 

Within ten days afta:' rece,ipt of the 
notice, the person presenting the claim 
may present an amended claim whioh shall 
be oonsidered a part of the original olaim 
for all purposes. 

A motion was made by Mr. Gustafson and seoonded by 

Senator Cobey to approve the last sentence of Seotion 707(a) as 

revised to read: 

A failure or refusal to present a oorrected 
or amended claim shall not oonstitute a de­
fense to any aotionbrought upon the cause 
of aotion for which the claim was presented 
if the court finds that the olaim as presented 
did comply substantially with Section 706. 

The motion carried: 

Aye: Babbage, Cobey, Gustafso~. ,Matthews, Thurman. 

No: Stanton. 

Not PreSE-lTt: Bradley, LeVLt, Shaw. 

A motion was made by Mr. Gustafson and seconded by Mr. 

Babbage to approve Section 707(b) of the Van Alstyne draft as 

revised to read: 
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(b) In any suit upon a cause of action 
for which a claim has been presented, the 
local public entity may assert as a de­
fense that the claim did not comply sub­
stantially with the requirements of Section 
605 unless such defense has been waived. 
Any defense based upon a defect or omission 
in a claim is waived ,by failure of the 
governing body to give notice of insuffi­
ciency with respect to such defect or omis­
sion, except that' no notice need be given 
and no waiver shall result when the claim 
fails to state the residence or business 
address of the person presenting it. 

The motion carried: 

Aye: Babbage, Cobey, Gustafson, Matthews, 
Stanton, Thurman. 

No: None 

Not Present: Bradley, Levit, Shaw. 

9. Section 708. Section 708 of the Van Alstyne draft 

was approved with the following minor changes: 

(a) The word "one" should be inserted before the 

word "hundred." 

(b) The figure "708" should be deleted. 

10. Section709(a) and (b). Section 709(a) was approved 

as revised to read: 

(a) The superior court of the county in 
\'ihich the local public entity has its prin­
cipal office shall grant leave to present 
a claim after the expiration of the time 
specified in Section 708, if the entity 
against which the claim is made will not 
be unduly prejudiced there'1Y. where no 
claim 'faS presented during ~uch time and 
where 

(l) Claimant was less than' 16 years 
of age during aJ,l, of such t:'::!e, or 
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(2) Claimant was physically or 
mentally incapacitated during all of 
such time and by reason of such 
disability failed to present a claim 
during such time, or 

(3) Claimant died before the ex­
piration of' such time • 

The Commission then considered that portion of Section 

709(b) which relates to the evidence which the court may con­

sider in passing on the application. After the matter was dis­

cussed a motion was made by Mr. Bradley and seconded by Mr. 

Matthews to approve the last sentence as revised to read: 

The application shall be determined upon 
the basis' of the verified petition, any 
affid'avitS in support of or in opposition 
thereto, and any additional evidence re­
ceivedat such hearing. 

The motion did not carry: 

Aye: Bradley, Gustafson, Matthews, Thurman. 

No: Babbage. Cobey, $tanton. 

Not Present: ' Levit,Shaw. 

Mr. Babbage suggested that Professor Van Alstyne should 

be asked to give subsection (b) further ,consideration, with these 

questions in mind: 

1. Whether there should be provision requiring the fil­

ing of a responsive pleading or a counter affidavit. 

2. vfuether any affidavit filed by the applicant should 

be required to be served with the petition, 

3. iVbether there should btl a require:nent that any 

counter affidavits be served within a specified. time prior to th~' 

-2).-
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4. Whether there should be provisions prescribing the 

procedure at the hearing. 

After this suggestion was discussed the Commission de­

cided to reconsider ~~. Bradley's motion. The motion then 

carried: 

Aye: 

No : 

Bradley, Cobey, Gustafson, Matthews, 
Stanton, Thurman. 

Babbage. 

Not Present: Levit. Shaw. 

A motion was made by Mr. Gustafson and seconded by 

Mr. Thurman to delete the last sentence of Section 709(b) 

relating to the appealability of the order. The motion carried: 

Aye: Babbage, Bradley, Gustafson, Matthews, 
Thurman. 

No: Cobey. Stanton. 

Not Present: Levit, Shaw. 

11. Section 710. Section 710 of Professor Van Alstyne1s 

draft was approved with the last two sentences revised to read 

as follows: 

Notice of any action taken under this 
section shall be given in writing by the 
clark or secretary of the local public entity 
to the person who presented the claim. Ac­
tion taken under. this section shall be 
final and may not be reconsidered by the 
govern.ing body, but nothiIl(; herein shall 
prohibit the governing body from compromis­
ing any suit based upon the cause of action 
which the claim relates. 

-22-
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12. Section 711. A motion was made by Senator 

Gobey and seconded by Mr. Gustafson to <approve Section 711 

of Professor Van Alstyne's, draft., The 'motion carried: 

Aye: Bradley. Cobey. Gustafson. Matthews. 
Stanton. Thurman. 

No 1 None. 

Not Present: Babbage. Levit. Sh$.w. 

13. Sections 712 and 713. A motion was made by 

Mr. Gustafson and seconded by Mr. Matthews to approve Sections 

712 and 713 ot Professor Van Alstyne's draft. The motion 

carried: 

Aye: 'Bradley. Cobey • Gustafson. Matthews , 
Stanton, Thurman. 

No: None. 

Not Present: Babbage. Levit. Shaw. 

14. Section 714. A motion was made by Senator Cobey 

and seconded by Mr. Gustafson to approve Section 714 in 

Professor Van Alstyne's draft as revised to read: 

714. In any case in, which ,suit may 
be maintained under Section'?13 neither 
the amount set forth in the' ciaimnor 
any amendment thereto nor any action taken 
on such c1aimshal1 constitute a 1imita- ' 
tion upon the amount which may be pleaded, 
proved or' recovered. 

The motion carried: 

Aye: 

No : 

Babbage, Bradley,'Cobey, Gustafson, 
Matthews, Stanton, Thur·man. 

None. 

Not Present: LeVit, Shaw. 
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15. Sections 715 and 716 Van Alstyne Draft. Approved. 

16. Section 720 Van Alstyne Draft. A motion was made 

by Senator Cobey and seconded by Mr. Babbage to approve Section 

720 with the following minor revisions! 

(a) The phrase "for money or damagesll is in­

serted after the first IIlocal public entity." 

(b) The word IIthereunder" is de1etew:,.tr.em the 

end of the Section and the words tlg,overned"thereby.U 

are inserted in its place. 

The motion carried: 

Aye: Babbage,'Bradley,Cobey, Gustafson. 
Matthews. Stanton. Thurman. 

No: None. 

Not Present: Levit. Shaw. 

The Commission then considered Chapter 3 of'niv.ision 

3.5 as drafted by Professor Van Alstyne. relating to present­

ment of claims as a prerequisite to suit against public 

officers or employees. During the discussion the question 

was raised as to whether Chapter 3 should consist of present 

Sections 1980, 1981 and 1982 of the Government Code or whether 

the Commission should revise these sections substantively in 

the course of transferring them, as proposed by Professor Van 

Alstyne. A motion was made by Mr. Gustafson and seconded by 

Mr. Babbage that Sections 1980-1982 be t::-,-msferred verbatim to 

Chapter 3 of Division 3.5. The motion carried~ 

c -~-
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Minutes - Regular Meeting 
November 7 and a. 195a 

Aye; Babbag~. Bradley. Cobey. Gustafson. 
Mat.thews. Thurman. 

No.: Stanton. 

Not Present; Levi~. Shaw. 

A motion was made and seconded to include in the 

Commission's recommendation a statement to the effect that 

the Commission intends to continue this study and submit a 

recommendation l~ter on the sections Telating to claims 

against Pu911c·orr1cers or employees which are being trans­

ferred to Chapter 3. The motion carried: 

Ay~; Babbage.-Bradley,-Cobey. Gustafson. 
Matthews. Stanton, Thurman. 

No.; None. 

Not Present: Levit, Shaw. 

I 
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Minutes - Regular Meeting 
November 7 and 8, 1958 

The Commission then considered Professor Van 

Alstyne's proposed revision of Chapter 4 of Division 3 of 

Title 3 of the Government Code (commencing at Section 29700) • 
• <" , 

As his various proposals were discussed the following matters 

were agreed upon: 

1. Sections 29700 and 29701. Section 29700 was 

approved and Section 29701 was approved after IIpresented" 

was inserted in place of "filed with the clerk or auditor. 1I 

2. Sections 22702. 29703. 29704. Approved. 

3. Section 22705. The Commission first considered 

whether the portion of Section 29705 (as drafted by Professor 

Van Alstyne) which grants the governing board the power to 

adopt forms for the submission and payment of claims for 

money due under the terms of express contract should be 

broadened to give the board power to adopt forms for claims 

for money due under implied contract and for money due for 

wages, salaries, fees. mileage and other allowable expenses 

of public officers and employees. During this part of the 

discussion it was tacitly assumed that the forms authorized 

to be adopted could be made applicable to claims governed by 

the new claims statute and there was considerable discussion 

of whether and how the language should be drafted to limit 

the kinds of such claims as to which the board should have 

such power. The discussion then turned to whether all claims 

to which the new claims statute is applicable should be ex­

cepted from Section 29705. After this question was discussed 

a motion was made by Senator Cobey and seconded by Mr. 
-26-
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Babbage to direct the Executive Secretary to redraft this 

portion of Section 29705 to except therefrom claims which 

come within Articles 1 and 2 of Chapter 2. It was also 

agreed that the limiting phrase lIunder the terms .of express 

contractll should be eliminated. The motion carried: 

Aye: Babbage,' Bradley,· Cobey. Gustafson, 
Matthews,· St.anton, Thurman 

No: None 

Not Present: Levit, Shaw 

NOTE: .. - There is a difference in the recollection 
of the·members of the Staff who attended 
the meeting as to whether the Commission 
decided to eliminate 

"under the terms of express contract" 

from Section 29705 or whether it decided 
to broaden the language to read substantially 
as follows: 

"under express or implied contracts or 
for wages, salaries, fees, mileage and 
other allowable expenses of public 
officers and employees." 

4. Section:29706. Approved with minor revisions: 

(aJ "or demand" is deleted from the first and 

second sentences. 

(bJ "for" is inserted in place of "other." 

5. Section 29707. Section 29707 is approved as revised 

to read: 
-27-
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29707. Except for his own service, 
no county officer or employee shall present 
any claim for allowance against the county. 
No county officer or employee shall in any 
way, " except in the discharge of his official 
duty, advocate the relief asked in a claim made 
by any other person. 

6. Section 29709. Approved after "receiving" substi­

tuted for "filing." 

7. Section 29741. Approved. 

8. Section 297lt4. A motion was made by Senator Cobey, 

seconded by Mr. Babbage and unanimously adopted to approve the 

section as revised by Professor Van Alstyne with the deletion 

of "originally." 

9. Section 29748. Approved. 

The Commission then considered additional statutes re-

lating to claims against counties and districts which were re­

vised to be uniform with the new general claims statutes. 

After the matter was discussed, Professor Van Alstyne's pro­

posals for enactment or revision of the following sections of 

the Codes were approved: 

Section 439.56 of the Agricultural Code. 
Section 342 of the Code of Civil Procedure. 
Section 53052 of the Government Code. 
Section 945 of the Military and Veterans Code. 
Section 37200 of the Government Code. 
Section 39586 of the Government Code. 
Section 1007 of the Education Code. 
Section 1018 of the Education Code. 
Section 14163.5 of the Health and Safety Code. 
Section 14164 of the Health and Safety Code. 

It was agreed to approve the repeal of Section 53053 of 

the Government Code. 
-28-
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It was agreed that no revision of the following pro­

visions is necessary by virtue of enactment of the new general 

claims statute: 

Section 20497 of the Education Code. 
Section 257 of the Health and Safety Code. 
Section 13052 of the Health and Safety Code. 

It was agreed to approve the following sections with 

minor revisions as indicated: 

1. Section 37201 of the Government Code with insertion 

of tlfor money or damages" after "Demands against the city.1I 

2. Section 6370 of the Harbors and Navigation Code 

with deletion of "and demands ll and "or demand ll where these 

appear and addition of sentence "All claims not governed there­

by should be filed with the auditor on forms and blanks 

prescribed by him" after the first sentence. 

3. Section 6960 of the Harbors and Navigation Code 

with insertion of sentence IIAll claims not governed thereby 

should be filed with the auditor on forms and blanks prescribed 

by him" after the first sentence. 

A motion was made by Senator Cobel, seconded by Mr. 
Babbage and unanimously adopted to authorize the Chairman and 

Executive Secretary to put the remaining sections proposed for 

enactment or reVision by Professor Van Alstyne in final form 

and draft the Commission's recommendation. 

Respectfully submitted. 

John R. HcDonough. Jr. 
Executive Secretary 

I 
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CALUORIIA LlmSLt4'mm 

SJIR'Aft CCHW'tIB 011 JUl)ICIARX 

Mr. Jolin R. McDcaoush, Jr. 
CL.lforn1& taw Revision CODmL.don 
Sc!lool at taw 
Stanford, calf.i'ornia 

DeA.l' JOh:l: 

October 27, 195B 

In revlel-!iDg II1iY file~ I find tbat the question at a review at the 
laY relat:i.JlS to bail was 88Siped to the taw Revi8iaec-s.U1on (ACR 61). 
Also, th"l.t the tinitom Post-Car.rr1ct1on Procedllre Act'. ('s.1I. 816 8Di A.B 
966) was l11uniite IUIs1gned to the CCIIIm:I.sslon. 

I note '~,l8t netther of these ttems is O!l your le8iBlat1ve procl'III 
tor the 1959 seeslon ae listed in your lpttel' of October l~, 1958. Ala I 
correct in usu.r.1ng tbat you wUl not p:cceed on tllese two matters prior 
to 19611 If so, it vouJ.a. _ to me to be sensible to have b1lls 1atro­
duced on the rel'p8ct1ve subjects and therea1"ter automatically ~ to 
tile Senate Interim Judiciary camaittee so the camaittee wUl bave 8CIIII'&:b1Dg 
before it dul"iDs the next interim period. I am inclined to believe tbat 
the __ procedure might veJ.l be followed on other attar. pen111nc before 
yaur cOlll1.Sion, pr1Jaar1ly ;;'or the reason tbat in this IIIIlII18r the subJect 
matter at wbat you are stwying can r in on the Cama1ttee asend& and be 
from time to time reviewed.. Tbere i., at course I no anticipation at the 
COIIII1.ttee duplic9.tiDs work ',r':lich has been assigned tc the Law Revision 
CClllliasion unlefls tar BCDI! ~'"uon or another a parti"ular eDIIIS'Iency IIIipt: 
require 41tterent treatment. 

JAB:s 

Best regards, 

sl Jonn 
JOIINA.BOIDT 
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November 4, 1958 

WHEREAS, the California Law Revision COJJIIIIission bas learned 
of the death of Honorable Jess R. Dorsey, Member of the SeDate of the 
California Lesislature from the 34th Senatorial District; and 

lfflllRFJIS, Senator Dorsey was appointed by the Senate Rules 
COJJIIIIittee as the first Senate member of the Law Revi.sion CCIIIII1ssion 
and served in that capacity for aver t~ years until the pressure 
of his other public duties made it necessary for him to resign tram 
the Commission; and 

WHEREAS, Senator Dorsey's counsel was imaluable in the organiza­
tion of the Commission and in planning and carrying forward its work 
during the critical first years of the COIIIDission's existence; and 

WHmIEAS, drawing upon his lons experience as a member of the 
:ear, both as attorney and as public prosecutor, Senator Dorsey 
contributed significantly to the analysis of problems under 
consideration by the COIIIIIission and to the formulation of legislative 
measures to eliminate antiquated and inequitable .rules of law and to 
bring the law of California into barmony nth modern conditions; and 

WHEREAS, Senator Dorsey performed inValuable service to the 
Caamission during Sessions of the Lesislature by introdUCing and 
carrying bills recOlllllellded by the Law Revision Camn1ssion and by 
bandl.:I.ng in the Senate other COIIIII1ssion bills introduced in the 
Assembly; and 

WHEREAS, Senator Dorsey vas at all times a st1mulat1ngand 
engaging member of the California Law Revision Caamission, who won not 
only the high regard but the warm affection of its members 

NOll, TIlEREFClRE, the california Law Revision CCllllllission hereby 
records its sadness at Senator Dorsey's passing, its appreciation for 
his service as a member of the Commission, and its tribute to his 
lons and honored career in the public service of the people of the 
State of california 
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CALIFORNIA LAW REVISION C(M.!ISSION 

Prof. Arvo Van Alstyne 
University of California at 

Los Angeles 
Law School . 
Los Angeles, California 

Dear !rvo: 

sacramento» Cal1f'ornia 
October 24, 1959 

Since I am convinced that the Claims Study and 
the statutes which will be submitted to the 1959 seasion of the 
LegislatUre are vitally important, I have been devoting a sub­
stantial amount of time to checking it over during the last few 
days. I propose to devote some more tillle to it it possible before 
the November meeting of the Commission with the thought 
that we will be better off if as many problems are raised 
before introduction as can be identified. The attached 
memorandum indicates some of t;he questions which have 
occurred to me. I realize that some of the suggestions 
that I am making will require the Oommission to re-examine 
its prior deCisions, but I am sure they would be willing 
to do so if the peiReis of merit. 

In checking over the minutes I note that the point 
I made the other day concerning unemployment insurance has 
already been considered by the Commission and rejected. 
Upon further reflection I think that my point was not well 
taken and can be ignored. 

With your permission, I will continue to ship off 
suggestions which I think merit your consideration. 

RNK:r 

cc: Prof. John R. McDonough 

Regards, 

Ralph N. Kleps 
Ex Officio Member 

• 



c 

c 

c 

c 
c~mNTS CONCERNING PROPOSED CONSTITUTIONAL 

AMENDMENT 

1. As nearly as I can tell, the only constitutional obstacle 
to the Legislature's exercise of power in the claims field 
arises from the charter provisions of Article XI of the 
Constitution. Since this is the only area where a 
limitation on the Legislature's power must be lifted, 
shouldn't the new constitutional amendment be aimed speci­
ficallyat the provision of the Constitution which must 
be surmounted? Otherwise, we run the risk of eliminating 
some constitutional provisions which we do not want to 
eliminate, e.g. the requirement that the Legislature . 
act by laws of general app),ication (cf. Secs. 31a and 31c 
of Article· IV, and Seo. 11 of Art.icle VI). 

Suggestion: Add a new section lO·to Article XI 
providing that nothing in the article 
limits the Legislature. 

2. There is no' need to refer in the Co~stitution to ndistricts, 
authorities .. and other political subdivisions of the 
State.- I KnOW of no provision for local home rule in 
the form of charters except as authorised in Article XI 
tor counties, cities and counties and cities. 

Suggestion: Elimift8te the referenoe to government 
entities which do not have charter 
powers. 

3. Some provision must be made so that the constitutional 
amendment and the new claims statute become operative 
at the same time. This could be done by having the 
constitutional amendment ratify the claims statute and 
make it operative. It could also be done. by. deferring 
the effective date of the claims statute until the 
constitutional amendment takes etfeet. One solution or 
the other should be adopted, however, in order to avoid 
having the claims procedure effective only as to matters 
of statewide concern, leaving the existing provisions of 
law applicable to nmunicipal affairs" until the time the 
constitutional amendment authorizes the Legislature to 
invade the area of home rule. This type of partial effective­
ness of the new claim statute would be highly undesirable. 

Suggestion: Key the effective date o~ ~he statute 
to the constitutional amendment. 
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4. This cons1#1tutional provision is subjeat J.othe, 
challenge that it authorizes theLegislat~ to 
invade an area of lo~ home ru,lewhich is· all clearly. 
a matter of municipal eoncern ae could be ,imagined, 
e.g. presentation of claims by vendors, payment of wage 
claims to .ploy-ees. tilin& of claims by retired 
employees. I know that the· statute as presently dra£'ted 
excludes some of these matters 'from coverage, including 
such matters, as auditing and internal fiscal controls. 
But the very fact that the,L~gi1SlatUre excludes these 
areas from the particular statute is proof of the fact that 
the Leg1s1attire could s~er1mpose its will lipo., , n the local 
governing bodies if it chose to, do so in areas which are 
clearly of primary local ,concern. I do nOt !mow of any 
remedy for this objection, but it seems to me that it 
should be kept in mind because it will almost certainly 
be ortered by anyone opp~ing the concept, of sacrificing 
local home rule in ord~ to achieve a uniform claims 
procedure. That is to say~ the ,. Constitution would 
hereafter authorize the Legislature to go tar deeper into 
matters or home rule than this particular claim statute 
goes. Do we have an answer to this contention? 

Proposal 

Add Section 10 to Article XI, to read~ 

"Section 10. No provision of this article 
shall limit the power of the Legislattll"e to prescribe 
procedures governing the presentatlon, consideration 
and enforcement of c~aima ag&1nstcounties, cities 
and counties and cities, ·ar &fAinst officers, 
agents and employees thereof. 
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COmENTS ON COVERAGE OF NEW CLAms STATUTE -

STATE OF CALIFORNIA 

-
1. Why not start otfwith a "purpose" clause stating policy 

behind the law, e.g. diversity of procedures with local 
governments, districts, etc., and need to ~chieve a 
simple, unii'orm, statewide pro ocedure. Follow pattern of 
Brown secret meetingtt act (Gov. C. Sec •. ,54950) • . 

2. The definitionse.ctiGn referring to "public eptity" is 
crucial and should be next atter tQe purpose clause. 
Since the State and. its .agencies are excluded why not use 
"local public entity" throughout; i·t. 'wil:!-reflect the 
proper coverage in each section and will promote clarity. 

There's no need to use ttcity and county"; Gov. Code. See. 
20, takes care of it. ''Whether chartered or not" can be' 
phrased so as to refer only to cities and counties, whi.ch 
is the correct reference. "Local authOl'tty"1s preferable 
to "authority," in my opinion. It would probably include 
State authorities which are local in operation (housing 
authorities, redevelopment agencies, etc.) while not 
picking up such agenCies as the San Francisco Port 
Authority or Toll Bridge Authority (Governor's appointees). 

SU8gestion: "Local public entity" includes any 
county or city, whether chartered or 
not, and any district, local authority 
or other political subdivision of the 
State." 

4. The exclusion for the "State" is not sufficiently explicit. 
Why not follow Government Code, Section 11000. 

"Local public entity" does not include . 
the State or any' office, officer! department, 
division, .bureau, board. commiss on or 
agency thereof. 

I think a cross-reference in the new statute to the 
procedure in Section 16000, et seq. of the Government 
Code is deSirable, and that a further exclUSion of 
state claims should be added as part of the cross­
reference. 

Suggestion: A separate section cross-referring 
to Section 16000, et seq. and eliminating 
those cla1llls, i.e. an exclusion by "kind 
of cla1lll" as well as by entity. 
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Proposal 

IISec. 601. As used in this chapter Ilocal public 
entity' includes any county or city. whether chartered 
or not. and any district. local authority. or' other 
political subdivision of the State, butdoe~'not include 
the State or any office. officer. department tt division, 
bureau, board, commission or agency thereof.' 

"See. This chapter does not apply to 
claims which are to be paid directly from appropriations 
;~de by the Legislature. including but not limited to 
claims'against the State governed by Part 1 (commencing 
~dth Section 16000), Division 4, Title 2 of the Government 
Code." 

-5-
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Prof. Arvo Van Alstyne 
University of California 
Law School . 
Los Angeles, California 

Dear Arvo: 

Sacramento; California 
October 31, 1959 

at Los Angeles 

I am sending along·a final batch of material with 
respect to the Claims Statute. The last item is a rough 
compilation of the series of suggestions I have made 
within the last week or so. I have sent copies of this 
material to John McDonough, with the thought that he might 
find some time to go over 1t also. I hope that you both 
will treat it as rough draft suggestions only, since I did 
not take the time to polish the material sent along. 

As you will note, my concern has been primarily in 
the area of application of the new statute and coverage of 
types of claims and' types of governmental entities. This 
strikes me, frankly, as one of the most compl~ated problems 
in adjustment which I have ever seen, ani no matter how 
much effort we devote to it, I am pretty sure that we will 
get some new ideas the first time city attorneys and county 
counsels have a chance to go over the material. 

RNK.:r 

cc: Prof. John R. McDonough 

Regards, 

Ralph N. Kleps 
Ex Officio Member 
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COl'$'lENT ON CLAWlS PROCEDURE FOR LOCAL PUBLIC 
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A. Counties 

B. 

(1) Must there by-a statutory delegation of 
authority to permit counties, chartered and non-chartered, 
to provide their own "claims procedure" for claims not 
covered by new statute or by other specific statutes? 

Despite the comment on page 12 of the Study, I 
suspect that a chartered county could handle this in 
the absence"of state law (Cf. Santa Clara County Charter, 
Stats. 1951, p. 4663; Thompson case, in • .3.3; and­
Hafl1£er v. countKar{ Sacramento, 97 C.A. 2d 850, 85.3.) 
But COUld a non-c. .. ered county do so? Study doesn't .. 
indicate any county ordinances at the present time so 
perhaps not. Thus, I think a general provision should 
be added in a separate article of the new claims statute 
which specifically authorizes counties to devise their 
own procedure for "exempted claimsn along the lines 
approved at CQronado meeting for the new Section 29701 
of the Governlllent Code. It shouldn't be limited (e.g. 
to only wage claims and public assistance supplies). 

(2) Assuming that 1 (above) is done, then the 
revised material commencing at S~ction 29700 of the 
Government Code should apply to all county claims (both 
the ones covered by state law and the ones covered by 
local procedures). Both Article land Article 2 of the 
existing "county claims statute" should be revised so as 
to deal with obligations of the county and its officers 
in processing claims. rather than with obligations of 
claimants. 

Cities. Cities and Counties. and Districts 

(1) In the absence of state law, chartered 
cities could undoubtedly handle claims procedure as a 
"municipal affair," but what about general law cities? 
It would seem that a general authorization to cities, 
along the line already suggested for counties would be 
appropriate. It would do no harm with chartered cities 
and would clarify the situation with respect to 
general law cities. Further, the limitation that the 
period for presenting claims cannot be shorter than the 
period in the new general claims statute would then 
cover all cities and all claims procedure, 

(2) The same theory supports a general delegation 
to districts and other local public entities. 
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PROPOSAL 

(1) t'/rite a new article for the general claims 
statute authorizing local public entities to prescribe 
their own procedures for all claims not covered by state 
law, along the following lines: 

"Art. • Claims Procedures Established 
by Local Public Entities. 

"Sec. • Claims against a local 
public entity which are exempted from Article 1 of 
this chapter, and not governed by any other procedure 
specified by state law, shall be· subject to the pro­
cedure prescribed in any charter. ordinance or regula­
tion adopted by such an entity pursuant to law. The 
procedure so prescribed may include a requirement that 
a claim be presented and rejected as a prerequisite 
to suit thereon, but may not require a shorter time 
for presentation of any claim than the ttme provided in 
Section 607 of this code. and Sections 608 and 609 of 
this code shall be applicable to all claims thereunder." 

(2) With respect to counties. the revised Section 
29701 (as approved at Coronado) would be UIUlecessary and can 
be eliminated. A new Section 29700 should be drafted along 
the following.lines: 

"Sec. 29700. This chapter applies to all 
cl&ims for money or damages against counties, 
including those claims subject to Articles land 

(commencing with Section 600) of this code." 
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COMPILATION OF SUGGESTIONS MADE RE COVERAGE OF 

NEW CLAIMS STATUTE 

1. Constitutional Provision (Art. XI) 

"Section 10. No provision of this article shall 
limit the power of the Legislature to prescribe procedures 
governing the presentation; consideration and enforcement 
of claims against counties, cities and counties and cities; 
or against officers, agents and employees thereof. 1t 

2. Effective Date of 1959 Bill 

"Sec. • This act shall take effect upon 
adoption by the people of the State of California of an 
amendment to the Constitution of the State of California 
authorizing the Legislature to prescribe procedures 
governing the presentation. consideration and e~1orcement 
of cl~ims against counties, cities and. counties and cities, C or against officers, agents and employees thereof." 

c 

3. Purpose Section 

"Sec. • In enacting this division, the 
Legislature" finds that a bewildering diversity of procedures 
exists with respect to the presentation of claims to local 
public entities, and that substantial injustices have 
occurred due to the inability of persons dealing with 
government agencies to follow the proper procedures within 
the limited periods of time afforded. It is the purpose 
of the Legislature to establish uniform, general require­
ments with respect to the presentation, consideration 
and enforcement of claims to the end that all persons will 
be able to present claims which they may have against 
governmental agencies in accordance with a clear and 
simplified procedure. 1I 
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4. Proposed General Claims Stat~ 

DIVISION 3.5. CLAn,IS AGAINST THE STATE, LOCAL 
PUBLIC ENTITIES •. AND OFFICERS AND EMPLOYEES 

CHAPTER PAA'P 1. CLAIMS AGAINST THE STATE 

Article QHAP3il 1. General 

160QQ 600. As used in this part, "board" means Cross-ref-
the Stat~oard of Control. erences to 

be corrected 
leeS1 601. Claims for expenses of either house 

of the LegISlature or members or committees thereof. 
and claims for official salaries fixed by statute. 
are exempt from this chapter and Section 13920. 

legga 602. Any person having a claim 'against the 
State for which.appropriations have'been made. or 
for which state funds are available. may present it 
to the Controller in the form and manner prescribed 
by the general rules.and regulations adopted by the 
board for the presentation and audit of claims. 

16093 603. The Controller shall not draw his war­
rant for any claim until it has been audited by him 
in conformity with law and the general rules and 
regulations adopted by the board. governing the pre­
sentation and audit of claims. Whenever the Controller 
is directed by law to draw.his warrant for any purpose, 
the direction is subject to this section, unless it is 
accompanied by a special provision exempting it from 
this section. 

18QQ~ 604. If the Controller approves a claim he 
shall draw his warrant for the amount approved in favor 
of the claimant. 

legeS 605. If he disapproves a claim, he shall file 
it and a-siatement of his disapproval and his reasons 
with the board as prescribed in the rules and regulations 
of the board. 

l&QQe 606. The Controller shall not entertain for a 
second timi.a claim against the State once rejected by 
him or by the Legislature unless such facts are sub­
sequently presented to the board as. in suits between 
individuals would furnish sufficient ~ound for ~anting 
a new trial. 

-2-
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leOO+ 60}. Any person who is aggrieved by the dis­
approval 0 a claim by the Controller, may appeal to 
the board. If the board finds that facts are presented 
justifying such action, the Controller shall reconsider 
his rejeetion of the claim. 

1eQO;698. After final rejection of a claim by the 
Controller following reconsideration any person interested 
may appeal to the Legislature by filing with the board 
a notice of appeal. Upon receipt of such notice the-board 
shall transmit to the Legislature the rejected claim, all 
papers accompanying it, and a statement of the evidence 
taken before the board. .. 

leQQ9 609. 'Whenever a governmental agency of the . 
United States, in the collection of taxes or amounts ow­
ing to it is authorized by federal law to levy admin­
istrative!yon credits owing to a debtor. it may ~vail 
itself of the provisions of this section and claim credits 
owing by the State to such debtor. innianner as follows: 

It shall file a certification of the facts with the 
state department, board, office or commi8sio~ awing. such 
credit to said debtor prior to the time said state tgency 
presents the claims of such debtor therefor to the State 
Controller or to the State Personnel Board. Said state 
agency in presenting the claim of the debtor shall note 
thereon the fact of the filing of such certificate and 
shall also note any amounts owed by the debtor to the 
State by reason of advances or for any other purpose. 

Subject to the provisions of Section 12419.5 of this 
code, the State Controller shall issue his warrant payable 
to the-United States Treasurer for the net amount due the 
debtor, after offsetting for any amounts advanced to the 
debtor or bI him owing to the State. or as much thereof 
as will sat sfy in full the amount owing by. the debtor 
to the United States as so certified; any balance shall 
be paid to the debtor. 

Article (;MAWG 2. Filing With State Board of Control 

leQag .'aQ •. There shall be presented to the board and 
it shall audit claims ~inst the State for which settle­
ment is provided by law but for which: 

(al No appropriation has been made, 

(b) No fund is available. or 

(el An appropriation or fund PAS been exhausted. 
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Upon approval of such a claim by unanimous vote or 
the board, it shall with the consent or the Governor 
be transmitted to the Legislature with abrter state-
ment of the reasons f'orapproval. . . 

1.9Q;al, 621. Any person having a claim against the State. 
the'settlement of which is not otherWise provided for by 
law, shall present it to the boardat'least four months 
before the meeUng of the. Legislature, accompanied by 
a statement shou:'Lng the facts constituting the claim, 
and verified in t:le same manner as complaints in civil 
actions. Notice of the time and place of.hearing shall 
be mailed to the claimant at least 15 days prior to the 
date set for final action by the board. 

19Q:6:6 §.g,g. At the time designated the board shall 
examine and adjust such claims. It may hear evidence for 
and against them.and, with the approval of the Governor. 
report to the Legislature such facts and recommendations 
concerning them as it deems proper. In making recommenda­
tions the board may state and use any official or personal 
knowledge which any member may have touching any claim. 

l,eQ~3 623. Upon the allowance by the board or all or 
part'of a claim arising under Section 400 of the Vehicle 
Code. and the execution and presentation of documents in 
such form as the board prescribes. which discharge the 
State ot all liability under the claim, the claim so 
allowed shall be paid in accordance with law out of money 
appropriated or collected for payment of such claims • 

. 19Q~~ g24. If the State elects to insure its liability, 
the boar may automatically deny any claim covered by . 
insurance. 

Article GHAPiKR ). Actions 

leQ.I,Q 6~. This chapter is not applicable to actions 
on claims or the taking or damaging of private property 
for public use, within the meaning of Section 14 of 
Article I of the Constitution, which were pending prior 
to September 13, 1941. 

leQl,d. 141. Any person who has a claim against the 
State (1 on express contract. (2) for negligence. or 
(3) for the taking or damaging ot private property for 
public use within the'meaning ot Section 14 of Article 
I of the Constitution. shall present the claim to the 
board in accordance with Section 16021~ If the claim 
is rejected ·or disallowed by the board. the claimant may 
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bring an action against the State on the claim and prose­
cute it to final judgment, subject to the conditions 
prescribed by this chapter. 

~eQ~~. Except as otherwise provided in this chapter, 
the rules of practice in civil actions apply to all actions 
brought under this chapter. 

:l:eQ'" 643. A claim arising under Section 400 of the 
Vehicle ~e shall be presented to the board within one 
year after the cl.:-:i.m first arose or accrued. An action on 
such a claim shall be brought either within the time pre­
scribed by the Code of Civil Procedure within which such an 
action. may be brought or within six months after the claim 
is rejected or disallowed in whole or in part. 

:10901,.1, 644. A claim not arising under Section 400 of the 
Vehicle lioae shall be presented to the board within two 
years after the claim first arose ·or accrued •. An action 
on such a claim shall be brought within six months after 
the claim is rejected or disallowed in whole or in part. 

:Io8Q"~ 645- An action may not be maintained on a portion 
of a claimlarising under Section 400 of the Vehicle Code, 
but if the amount allowed is not accepted in full settle­
ment of the claim and an action is brought, it shall be 
brought on the entire claim and the allowance is ineffective. 
If any other claim is rejected or is allowed only in part, 
an action may be maintained only on the portion of the claim 
rejected or disallowed. . 

:1.eQ4e 6~6. Claims of a minor or insane person, a person 
imprisone on a cr'iminal charge or undergoing execution of 
sentence of a criminal court, a married woman if her husband 
is a necessary party with her in commencing action thereon. 
or an incompetent person shall be presented to the board as 
prescribed by this chapter within two years after the dis­
ability ceases. An action on such a claim shall be brought 
within six months after the claim is rejected or disallowed 
in whole or in part by the board. 

:1.89.1,11 61!7. At the time of filing the complaint in any 
action against the State, the plaintiff shall file therewith 
an undertaking-in such sum. but not less than five hundred 
dollars ($500J. as a. judge of the court shall fix, with two 
sufficient sureties, to be approved by a judge of the court. 
The undertaking shall be conditioned upon payment by the­
plaintiff of all coats incurred by the State in the suit. . 
including a reasonable counsel fee to be fixed by the court. 
if plaintiff fails to recover judgment in the action. 

:IoeQ.i,g 648. In actions for the taking or damaging of private 
property for public use within the meaning of Section 14 of 
Article I of the Constitution on claims arising out of work 
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(a) Service of summons shall be made on the Director of 
Public Works. . . 

(b) The defense shall be conducted by the attorney for 
t.he department. 

160 ... 9 2lfl. Except actions in which service is required to 
be made on t~e Director of Public Works: _ 

(a) Service of summons shall be made on the Governor and 
A~t.orney General~ 

(b) The Att.orney General shall defend all actions on 
claims against the State. 

160J,9 .. '~. }lotWitbst.anding the. provisions 9f Sections 
l6048 and IOOlj:9", in actions for the. taking or damaging of 
private property for public. use within the meaning of Section 
14 of Article I of the Const.1tution on claims arising out 
of work done by the Department of Water Resources: 

(a) Service of sUIllllions shall be made on the Director 
of Water Resources and the Attorney General. 

(b) The defense-shall be conducted by the legal counsel 
of the department, if authorized by the Attorney General 
pursuant to Section 127 of the Water Code; otherwise the 
defense shall be conducted by the Attorney General. 

leO,O ~ The proper court for trial of actions for the 
taking oraamaging of private property for public use is a court 
of competent jurisdiction in the county in which the property 
is situate. 

Upon'writt,en-4emand of the Attorney General made on or be­
fore answering, the place of trial in other actions. shall be 
changed- to Sacramento County,. 

. 160n 651. If judgment is rendered for the plaintiff, it 
shall be-ror the legal- amount actually found due :trom the 
State to the plaintiff, with legal interest from the time the 
claim or obligation ·first arose or accrued, and without costs. 

leO,~ 652. Without presentation to or approval by the 
Board, the Controller shall draw his warrant for the payment 
of any judgment against the State upon a claim arising under 
Section 400 of the Vehicle Code upon money appropriated by 
the Legislature or collected from special funds for the pay­
ment of such claims. 
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~'Q§3 653. The Controller shall draw his warrant for 
the payment of any other judgments against the State 
whenever a sufficient appropriation tor such payment 
exists. Claims upon such judgments are exempt trom 
Section 16003. 

16054 654. The Governor shall report to the Legislature. 
at each session. all judgments against the State upon claims 
not arising under Section 400 ot the Vehicle Code and not 
theretotore reported. 

CHAPTER 2. CLAIMS AGAINST LOCAL PUBLIC ENTITIES 

. Article 1. General 

700. This chapter does not apply to claims which are 
to be paid directly £rom appropriations made by the 
Legislature, including but not limited to claims a&ainst 
the State governed by Chapter 1 of this division. 

701. As used in this chapter. "local public entity" 
includes any" county or city. whetl).er chartered or not. and 
any district. local authority or other political sub­
division of the State. but does"not include the State or" 
any office. officer. department. division. bureau.·board. 
commission or agency thereQf. 

~ Articles land 2 ot iB~s-""ele-appl~es this c~ter 
~to illcliiDls for money or'damages against local plIc 
entities except:· . 

(a) Claims against such entities under the Revenue and 
Taxation Code or other provisi~ns of law prescribing procedures 
tor refund. rebate, exemption. cancellation. amendment, 
modification or adjustment of any tax. assessment. fee or charge 
or any portion thereot. or of any penalties. costs or charges 
related thereto. 

(b) Claims against such entities in connection with which 
the filing of a notice of lien. statement of claim. or stop 
notice is required under any provision of law relating to 
mechanics', laborers' or materialmen's liens. 

(c) Claims against such entities'by public officers and 
employees for wages. salaries, fees. mileage or other expenses 
and allowances. in.cluding claims for workmen's compensation 
under Division 4 of· the Labor Code and claims for money or 
benefits under any public retirement or pension system. 
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(d) Applications or claims apinst such entities ror &rr/ rOl'lll at 
public assistance under the Welrue and lusti tutions COde or otber pro­
visions of law relatiIl& to public assistance programs, and cIe1m. ror 
goods, services, prav-isions or other assistance rendered for or on 
behalf of &rr/ recipient at &rr/ fanu of pUblic assistance. 

(e) Claims aga'nstsueb. entities for principal or interest upon 
&rr/ bonds, notes, warr&lIts or other evidence of iDdebtedness. 

(f) Claims, petitions or estimates at damages agaiust such entities 
reqUired by lav to be presented in the course of proc ...... ing. relatin8 
to the determil2&tion at benefits. damages or assessments in connection 
with ury pUblic ~ov_t project. 

(g) Claims against such entities which relate to a special assea1illent 
constit\lt1" a specific lien 8pinst the property aeseslled d which are 
~ frail the proceeds of such an assessment, by offset of a cla1m 
for damages against it or by dalivery of &rr/ warrant or banda representiIl& 
it. 

(h) ClaiIU against such entities by the mate or a depaZ"t1IIent or 
agency tbereor or by another public entity. . 

702.5. Articles 1 and 2 at 'Pilis~ ... U"'-apJl:ie8 
~ to cla1lu relitiIl& to causes of aCtion which ~;;:;;iM;;; 
its effective date. 

703. A claim apinst a local public entity presented in subst&lIt1aJ. 
ccapl.1ance with &rr/ ather s.ppJ.icabl.e clailllB procedure eetabl1 sbed by or 
pursuant to a statute, charter or ard1nance in ef:teet Uaed1ately prior 
to the effective date of this act shall satisf,y the requ1rm ~8 at 
Articles 1 and 2 of tll.1s c~ 'WIi • ....u..... U such callPl.iance takes 
Place Wore tile .rePeaI of suc . statute, charter or Ol'd1Danee or bet'ore 
July 1.1964. wb1cbeYer .OCCUl'S first. 

704. The 8O'IerI1iIl& body of a local public entity may authorize tbe 
inclusion in &rr/ written agreement to wIlich the entity, its ~0'TII1'n1ng 
body, or ury 'board or officer thereat in an official capacity is a party, 
of prav-iS1ons 80Y"erning the presentation, corus1dsration or· pa;ymeat of 8lrJ 
or all cla1ms ariBiIl& out at or related to the l16J:eement by or on behaU 
of 8lrJ party thereto. A cla1lls procedure establ1sbed by agre..nt PUl'llUallt 
to this section. exciluaively gav-erns the oW-s to which it relates, 
except that the agreement may. nat require a shorter t1Jlle tor presentation 
at ury claim than the t1Jlle prav-ided in Section 713, and Sections 714 aDd 
715 are applicable to all c1aimetbereUDder. 
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Article 2. Claim as Prerequisite to Suit 

Against Local Public Agencies 

710 - 716. [No substantial change in draft Sections 

604 - 610] 

Article 3. Claims Procedures Established 

by Local Public Entities 

720. Claims against a local public entity which are 
exempted from Articles 1 and 2 of this chapter. and not 
governed by any other procedure specified by state law. 
shall be subject to the procedure prescribed in any 
charter. ordinance or regulation adopted by suchan 
entity pursuant to law. The procedure so prescribed 
may include a requirement that a claim be presented and 
rejected as a prerequisite to suit thereon. but may 
not require a shorter time for presentation of any· claim 
than the time provided in Section 713 of this code. and 
Sections 714 and 715 of this code shall be applicable 
to all claims thereunder. 

CHAPTER 3. PRESENTMENT OF CLAIM OR PREREQUISITE 

TO SUIT AGAINST PUBLIC OFFICER OR EMPLOYEE. 

800 - 803. [Same as draft Sections 700-703] 

4. County Claims Statute Revision 

Add a provision specifying application of the 
county claims statute, as indicated below. Otherwise fol­
low Sections 29702 - 29749 as approved at October meeting • 

• 
tlSec. 29700. This chapter applies to all claims 

for money or damages against counties, including those 
claims subject to Articles 1 and-2 of Chapter 2 (commencing 
with Section 70~ of Division 3.5. Title I ot this code." 

5. Code of Civil Procedure Cross-Reference 

Proposal: 

"Sec. 313. The general procedure for the 
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presentment of claims against the State of California. 
counties, cities. cities and counties, districts, local 
authorities. and other political subdivisions of the 
State, and against the officers and employees thereof, 
is prescribed by Division 3.5 (commencing with Section 
600) of Title 1 of the Government Code. 

-10-



, # 

, ~J~ 

- .. " -

c· 

c 

c 

37(L) 
Claims 

o 

Proposed Revision of Section 707(b) 

ll/5/58 
JRM 

In any suit upon a cause of action for which a claim bas been 

may assert as a defense that the clail1l did not, either as originally 

presented or as corrected or 8JlIf'Ilde¢, caaply substantially with the 

requirements of Section 605 unless such defense has been waived. 

Any defense based upon a defect or omission in a claim or a corrected 

or amended claim is waived by failure of the governing body to give 

notice of insufficiency with respect to such defect or omission, 

except that no notice need be given and no waiver shall result vben 

the claim fails to 8'''8 state the residence or business address of 

the person presenting it. 

.. -., . 
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