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Minutes of Special r·ieeting 
San Francisco - Jan.18,1958 

STUDY NO. 22 - CUT-OFF DATE r·mTION NEW TRIAL 

The Commission considered the research study prepared by 

Professor H. G. Pickering and r·~emorandum No.2 relating to this 

study (a copy of which is attached to these minutes). After the 

matter was discussed it was ag~eed that Professor Pickering 

should be requested to make the following changes in his study: 

An analysis of the legislative history of Sections 659 and 

66J(a) of the Code of Civil Procedure; condense and suw~ize the 

material on statutes of other states, placing most of the ~~terial 

in footnotes; and further analyze and make a recommendation relat­

ing to a proposed statute requiring clerks of the court to mail 

notice of the entry of a judgment. 

It was agreed that when Professor Pickering's revised study 

has been received it should be submitted to the Commission at 

a regula~ meeting. 

It was agreed to recommend that the Commission recommend the 

changes in Sections 659 and 66J(a) of the Code of Civil Procedure 

as drafted and recommended by Professor Pickering. 

It wa3 also agreed to recommend that the Commission recon~end 

enactme:l); of a statute requiring notice of the entry of a judgment 

to be md~led by the clerk. 

-2-



Y;inutes of Special Meeting 
San Francisco - Jan. 18,1958 

STUDY NO. 23 - RESCISSION OF CONTRACTS 

The Commission had before it the research study prepared by 

Professor Lawrence A. Sullivan; /·lemorandun rio. 4 relating to 

this study (a copy of vlhich is attached to these minutes); 

copies of the portion of the minutes of meetings of the 

Northern Cormnittee held on l·lay 4, July 26, and September 19, 1957, 

relating to this study (copies of which are attached to these 

minutes); and a copy of a letter received from Professor 

Sullivan commenting on the matter discussed in the rnirmtes of 

the meeting of September 19. After the matter was discussed it 

was agreed that since Mr. Levit was not present and since the 

impasse of September 19 had not been resolved this study should 

be submitted to the Commission at a regular meeting without 

further consideration at another special meeting. 
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Ihnutes of Special l-leeting 
San Francisco - Jan. 18,1958 

STUDY NO. 24 - MORTGAGES FOR FUTURE ADVANCES 

The Commission considered the research study prepared by 

Professor John H. I:Ierrytlan; Memorandum No.3 relating to this 

study (a copy of "r::tich is attached to these minutes); a copy 

of the portions of the minutes of meetings of t::te Corrmission 

and of the Northern Committee relating to this study (copies 

of which are attac::ted to these minutes); a bill tentatively 

proposed by the California La"T Revision Cormnission to be 

introduced at the 1959 Session of the Legislature (a copy of 

which is attached to these minutes); a memorandum from Professor 

1.1erryman relating to certain revisions in his study and to 

certain criticisms of proposed new Section 2975 of the Civil 

Code received in response to Professor I1ierryman' s invitation to 

a number of attorneys to comment thereon (a copy of which is 

attached to these minutes); and copies of letters received by 

Professor Merryma:1 relating to his study and the Commission's 

proposed statute from Hessrs. Kenneth 1'1. Johnson, George R. 

Richter, Percy A. Smith, J. F. Shuman, E. H. Corbin, and 

Edward D. Landels (copies of which are attached to .these minutes). 

After the matter was discussed with Professor ;:erryman the follow-

ing-was agreed upon: 
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Minutes Special Meet;ing 
San Francisco - Jan Jary 18,1958 

1. To recommend that the Commission recommend that no 

changes be made at this time in the law relating to real property 

mortgages for future advances. 

2. That Professor Merryman be requested to give further 

consideration to how best reflect in his study the changes 

necessitated by the information obtained from the 1957 legis­

lative changes and the field study. 

3. To recommend that the definition of future advances be 

deleted from the bill tentatively proposed by the Commission. 

4. To recommend that a cross reference be made in the 

proposed bill to Section 2941 of the Civil Code. 

5. To recommend that the Commission recommend approval 

of the proposed bill as revised. 

6. To bring the following matter before the Commission 

for its consideration at a regular meeting: 

(a) Whether an express provision should be enacted 

to give unpaid interest the same priority as principal under a 

personal property mortgage for future advances; it was agreed 

that, although this is perhaps not within the scope of the 

present study, it should be considered. 

(b) Whether, when principal, interest and expenditures 

to preserve the security exceed the amount stated in the mortgage 

the total should nevertheless be given the priority given princi-

pal. 
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Minutes Special Neeting 
San Francisco - January 18,1958 

(c) ~Jhether the first sentence of the proposed bill should 

remain as presently stated or revised to incorporate essentially 

the language of the first sentence of the present Section 2975 

of the Civil Code as suggested by JVIr. Corbin in his letter to 

Professor I1erryman. 
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l';inutes Spe ~ial fleeting 
San Francis ,0 - Jan.lS, 1955 

STUDY NO. 32 - ARBITRATIO!r 

The COmr.1ission had before it the research stu.d. r prepared 

by Vir. Sar.1 Kagel; the memorandurn to the l:or+;hern Comrr.Lttee 

relating to the research consultant's report on Uniform 

Arbitration Act prepared by the Executive Secretary (a copy of 

vrhich is attached to these minutes); I·Iemorandum llo. 1 r 3lating 

to this study (a copy of which is attached to these r.1in;tes); 

and questions for discussions prepared by the Executive Secretary 

and distributed at the meeting (a copy of which is attached to 

these minutes). 

The Commission discussed with Nr. Kagel various matters 

considered in his first study for the CO~'llission, questions 

raised in the Executive Secretary's memorandum relating thereto 

a~d questions raised by Menbers present. At the conclusion of 

this discussion it was agreed that ]'iir. Kagel would take the matters 

cOGsidered into account in preparing his ne.>l st:ldy. l'Ir. Kagel 

submitted the following list of attorneys .vho had indicated that 

they 1·[Ou1d be \dlling to serve on a State Bar Committee apPointed 

to consider the COllmission's recowmendation and study on this 

subject: 

Mr. Charles Scully 
Hr. Ralph Nutter 
!fir. George Baker 
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Mr. Eddy Feldman 



r'linutes Specie.l :;eeting 
Sar. Frar.cisco - JaLuar:' 18, 1958 

It was agreed that the Chairman should request the State 

Bar to appoir.t such a comnit-;;ee a:1d should submit narres suggested 

by l'r. Kagel for consi:ieration. It was also agreed that l':r. 

Kagel should not i:wite tte Ser.ate Interim Judiciary CO[!]Dittee to 

send a representative to the meetings -,rhich he arranges. 

LJ.L:m 

Respectfully submitted, 

John R. l'1cDonough, Jr. 
Executive Secretary 

-8-



1. &:Iv ~ onl acndI warblt.TsM. 

2. ~ JIIU,"\ .... ahl4 'be f'l"eCI excl._ ..... be __ 

It' 10, alIl4 otMn be slveo _ l'1&bt 1 

3. ~"~ law u'b1w..t1an" alIl4 'be .Wi""", 

4. ~ flo Uf1Dt "CWW\lltG'S7" I11III, if 110, l:iQw. 

,. WllriMr to.u.e act ...,u_b1e t.o .... t_l- "~i.Gu ('f'lI1e U IIII'!!!,.,.. 
__ U lt 110111) 

6. iIbIR 1. __ llI)' 041.1'0 ..... 81ea" vJa1cb ..,. 'be 0C)11Uenl.. 1Dc~. ",uutlent 

r:fI.' 1JUt:. II[IMIIrt w 8Jr1 1UIMIII be1;".. tI:III JIIIU'1I1n" i 

BIt .1.11,,.1,. ........... 2 dl An 

1. Be 2(a). Enfcmt I!I!!D alIl4 ~ tor vat.,. be Vl'itterl 1a to et&t1dIel 

Sbl4 JUI7' V1al dl Q VIIInbIr ~ w U'b1va. be prorS.W.. 

2. llia 2{b) .., dl u'b1W..u. pond'.. XeD'. tld.a DIICG_.., flo f'0\"eIRa1l 

a iIefUlt J''''I ,. WIlla' ,(ali 

It'..." .ue .... "iIUbIJtaI:rUal ... bGaa ftM"r 

Sbl4 tbIn be JIII7 VSA1 lIr.re if Ji'I'CWSAe \IIXIc' 2(&)1 

3. as 2(4) _ dl ad1GU. IiDIlA n.-. ...,. .. it 0l:Il IIsk1-"I baa w.1Wd 

arbl11atla 01' U in tm.ult in PUII'h. 1IJIIue1'arr (lIlIat u 41tfIu_ 

beR ... ~1) 

Sbl4 .... 1c:a e.1 v1~ qlID8\1al dl wbD, 1t~, .. JfieoD ..t 40 

to be Ale to .. lUll aYOU .. - 1 ••• , .. pu.M tI:III oe.ber "'" "1a Vl'ODS". 

Sbl4 ..... ~ ,paeoD"' ___ to Ud'UMe ... ,.... IID"_ion 

tor U'blwa1clD 1a ~ w .s,IIIt It? 

Sbl4 IItatute DOt JIl'GriU ~ t.1at -.o't .....,. ut1Q11o .. w MnI'&bl.e 

:I.H\IeliI ~ ..aJecrt to U'b1U.11c1D 7 

-1-



... ~I '" VI .". w 1\.1... I\,) t--
• ••••••• • • 

I I ~ ~ ~ Iii 
~ ~ ~ , R • ! 
i I I I r f f i 
t (~ J ~ ; I 
f ~ 2 g I . I I I ~ 

I 
I 

+ lij ~ ~ ~ I ~ i ~ ; ~ 
~! ~ l! G If' t- ~SJ-. E 

I! 
fi 
fl ! ~ 
, I' 

Z t 1.\ 
-I 

... 

H ~.. , ... 

• It ~ 
1 t:~ Ii i .... i 

;. J\ 1 t' .. .... ; If' 
rt

40 1 if I: H 
~ ~ ! i 

i. i I 
~ ~ f 
s;: .. r 

! a. , 
~ r i 
" :.t • 
.. i 

t i 
. F: 

I 
1 

\.It 1\)'" o •• 

I ~ I I: ~ I ! Ii 
I

t. r i 
~ ! I~ lif 

.. I ~ c 
g . 

t I I 
I I.. r 

I . 
I · rill; 
• ! I 
t i i 
~ I' 

.p-
o 

~ i I r ! I. i!. 
!II f! I 
I ! J : 

g f t 
I ~ ft 8 

! ! i I 
Ii' t­i i 
i ,;; i 
f ( 1\ -. 

· i i I f ~ 
i I 



He 4Uo!l!14l .... 811c. 1 of Act 

1. Sea. to _ ~ ~ ,..n of _tid_ ..a. loU of 'II'Ork to __ 1t 

autt:t.a1 aUT eQUd~ aD. 'YIII'1.oIa JOinU. .,.s.. UmalW14. __ 

QadUaa.a PJI. 8-9 -. 

1111 as.cn..t_ .... 8M. 8 of loA. 

l. see.-n1aa.1 u ... W. 9-J.O-. 

1111 4lw p=t9! .' ..... 10 of Act 

1.. nee ~ p. 12 ot _. 

He "'I '1.'_ .... iN. U of An 

1. It U. liId.1I U JI&"OriMl, IIa14 na1l PftI'I'i4e tbat :rau.. r:u. v/1 

t"- vat.,.. r1aIaU __ ~j 

2. iII14 •• _ J!II'CI"iM (-. aDd. elllrutllN) tor IIOU.ce of ..uoa (aad. 

otIIIr *IIU .. i •• ) to ,.ns.u attMW.? 

3. aee...-u_ .... 12 - • 

.. "i.f •• "!: itOc. U:!J or ~ 


