June 11, 1957

MINUTES OF MEETING

SQUIHERN COMMYTTEE

June 8, 1957
Los Angeles
Members Research Consultants
Mr. Stanford C. Shaw Professor Harold E, Verrall
Mr. John D. Babbage Professor James H. Chadbourn
Professor Arvo Van Alstyne
Messrs. Robert Hivley, Albert
J. Day and John N. Mclaurin
of the firm of Hill, Farrver
& Burrill
Staff

Mr. Jobn R. McDonough, Jr.

SrUDY NO. 31 -- DOCTRINE OF WORTHIER TITLE

The Committee discussed with Profeassor Verrall his study and the
recamendaticns made therein and considered a proposed statute submitted by
Frofessor Verrall at the meeilng to acconplish the repeal of the Doctrine of

Worthler Title. It was sgreed that Professor Verrall would revise his mapuseript

to show with respect to each of the New York ceses discussed therein the purpoae
for which the action was brought and that he would add teo the manuscript a
discussion of the tax implications and consequences of the Doetrine of Worthiex
Title, It was also agreed that the Executive Secretery would semd to Professor
Verrall for his considerstion a number of suggested editorial changes in his
menuscript,

The Camnittee makes the following recommendaticns:

1. That Professor Verrall's study be accepted and approved for
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publication by the Commission, subject to the revisions agreed wpon as
reported above, and that Professor Verrall be paid for his study.

2. That the Commission recomnend the sbolition of the Dectrine of
Worthier Title in Califcornie through the enactment of the following statute:

The doctrine of worthier title, both &8 a rule of

law and as a rule of construction, as applied to limitations

to helra cr next of kin of conveyors or testators, or

limitetions heving such meaning though not employling

such terms, is sbolished and the meaning of such limitations

shall be determined by the general rules controlling the

construction of deeds or wills.
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SIUDY NO. 36 - CONDEMMATION LAW AND PROCEDURE

The Committee talked with Messrs. Ribley, Day & McLawrin of the
firmm of Hill, Farrer .nd Burrill, the research consultant op this study.
Certain preliminary metters were discussed and it was agreed that the firm will
submit a study covering cost of removel and relocation, taking of possessicn
and passage of title, and evidence within six months. It was also agreed that
the firm may prepare the study in several parts submitting the earller portions
within a phorter time if this is found to be convenient.
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STUDY NO. 3% - UNIFORM RULES OF EVIDENCE

The Committee talked with Professor Chadbourn about his first study,
covering presumpticns. The subject matter wae discussed st length. Due to
its complexity no decision was reached concerning the acceptability of the
study or a recomendation for Comission action. It was agreed that all
concerned would give the matter further study end that Professor Chedbourn's
study would be discussed again at the next meeting or- the Committee. Professor
Chadbouwrn reported that he had completed anuvther portion of his study and
would send it to us shortly and stated that be would continue working on
cother porticns and submit studies from time to time. It was agresd that any
studies received sufficlently in advance of the aext meeting of the Committee
to afford an opportunity for study pricr to the meeting would also be discussed
at that time. |
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STUDY NO. 3'_7(L}~mmmmas

The Committee talked with Professor Van Alstyne about his study and
the recommendations made therein. It was agreed that Professcr Van Alstyne
would add to the study a swmmary of the material at pages 1 - 148 of his
manuscript which analyzes the present state of the law and demonstrates the
urgent need for reform, to be placed either immediately following page 148
of the manuscript or at the beginning of the study. The discussion then
turned to the constitutiona.l amendment and stﬁtuhe proposed by Professor Van
Alstyne. A number of proposed changes in this material were discussed and
acted upon. At the conclusion of this discussion Professor Van Alstyne
expressed his depire to revise this Mim of his study, drawing upon the ideas
developed in the course of the meeting.

The Comittee makes the following reccmmendations:

1. That Professor Van Alstyne's study be accej:m and approved for
publication by the Commission, subject to the revisions agreed upon as reported
above, and that Professor Van Alstyne be paid for his stuly.

2. That the Comnigsion reccommend the adoption of- the following
constitutional amendment and statute:

Proposed Constitutionsl Amendment

The Legislature shall have power to prescribe by
law procedures governing the presentation and considerstion
of claims against countles, cities and counties, cities,
districts, authorities or other political subdivisions and
all officers, agents, employees thereof.
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Propesed Statute CGoverning Claimes Against Political
Subdivisionse

§l; This act shall not apply to (a) claims for exemption,
cancellation or refund of taxes; (b) claims required by eny
pmisions of law relating to mechanics’ and materialmen’s liens;
(c) claims for wages, salaries, fees and reimbursement for
expenses of public employees; {d) claims arising under workmen's
compensation laws; {e) claime for aid under eny public essistance
program; (f) claims arising under any retivement or pension
syaten; (g} claims for interest or principal upon bended
indebtedness.

‘§2. Claims againat the State shall be governed by
Part 1, Division 4, Title 2 of the Government Code and such
other provisions of law as may be applicable thereto.

§3. This act shall be applicable only to causes of
action which accrus pubsequent to 1ts effective date,

§4. “"pudblic emtity" means s cownty, clty, city asnd
county, district, suthority, or other political subdivision.

§5. BExcept as limited by Sectiocn 1 hereof no sult
may be brought against & public entity on any claim for
money or dameges upon which & legal action might be btrought
against much publie entity until a written clalm has been
presented to the public entity in ¢onformity with the
proviaions of this Act by the claimant or by e person acting
in his behalf and has been rejected in whole or in part.
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§6. By written agreement, compliance with the
provisiong of this act may be waived by & public entity with
respect to any or 8ll claims arising out ¢f an express contract
between the parties to the waiver agreement.

§7. A claim may be presented to & public entity only
ty delivering the claim personally to the clerk or secretary
[or to a member of the governing body) thereof or by sending
the claim to such clerk or secretary or to the governing body
at ite principal place of business by mail postmarked not
later than the ninetieth day after the cause of action to
which the claim relstes has acorued. If a claim is not
presented to the person designated in this section the
presentation shall be deemed valid if the claim is actually
received by the clérk, secretary, [governing board member, ]
or governing body within the time prescribed by this act.

§8. Where the claimant 18 an infent, or is mentally
or physically incapacitated, and by reason of such disability
fa.ila to present a cleim within the time allowed, or where a
person entitled to present a claim dies before the expiration
of the time allowed for presentation, any cowrt which would
have proper jurisdiction and venue of an action to enforce
the cause of action to which the claim relates may grant
leave to present the claim after the expiration of the time
allowed, where the public emtity against which the clsin is made
will not be unduly prejudiced thereby. Application for such

-7-




Pamn -

Minutes of Meeting of Bouthern Committee ' June 8, 1957

leave must be made by duly noticed molion, accompanied by

affidevite showing the reasons for the delay and & copy of
the proposed claim, made within a reascnable time, not to

exceed cne year, after the expiration of the time allowed

for preagentaticn. |

§9. If the claim as presented is insufficient ox
inaccurate as to form or contents, or omits to give relevent
and msterial information, the governing body of the public
enptity may give the rerson presenting the claim written
notice of its insufficlency. Within tem days after receipt
of the notice, the person presenting the claim may file a
corrected or amended claim which shall be considered a part
of the criginal claim for all purposes. Unless notice of
insufficlency is given, any defects or omissicns in the
claim are waived, except that no notice of insufficiency
is required when the claim falls to give the alldress of
the peérscn presenting the claim,

§10. The public entity shall be estopped from
asserting the insufficiency of a claim actually filed as
to form or contents, or as to time place or method of
presentation of the claim if the -claimﬂnt or person
.presenting the claim in hie behalf has reascuably and
in zood faith relied on any representation express or
implied that a claim was uﬁnecesaary or that hie claim
had been presented in conformity with legal requirements,

mede by any responsible official, eeployee or agent ¢f the
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public entity if it is shown that the public entity had
actual notice of the essenmtial facts upoa which the clalm

is based within the time provided herein for the presentation
of the claim. .

§11. If the governing body of the public emtity

fails or refuses to allow or reject a claim for ninety

. days after it has been received Yy a person designuted
in Section 7, the claim shall be deemed to heve been rejected
on the ninetieth day. An acticn on such a claim must be
commenced within six months after such ninetieth day.

§12. If a claim is allowed in part and rejected
in part, the claimant may accept the amount allowed and sue
Tor the balance, An action upon & claim rejected in whole
or in part must be commenced within six months after the
claimant receives written notice of such rejection.

§13. This act shall be exclusively applicable to
claims within its scope not governed by any other claims
procedure in existence on 1ts effective date, All other
claims within the scope of this act shall alsc be governed
by this act, but substantisl complisnce with the reguirements
of any other claims procedure established by a statute,
charter or ordinance in exisience on the effective date of
this act shall be regarded as equivalent to compliance with
the texrms of this act,

8§ 1k et seq. [Repeal of sll existing statutes superseded
and enactment of cross-references in such cases to this act, ]
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There being no further business, the meeting was adjourned.
Regpectfully submitted,

John R. McDonough, Jr.
Executive Secretary
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