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eI'UDY NO. 31 - - IXlC'l'lUlfE OF WORTHIER TITLE 

The Committee diSCussed With Protessor Verrall his study and the 

ret"ClIII!!eDciations made therein and considered a proposed statute submitted by 

Professor Verrall at the meeting to accoaplish the repeal of the Doctrine ot 

Worthier Title. It was agreed that Professor Verrall would revise his JIIIUluscript 

to sholl with respect to each of the New' York cases discussed therein the purpose 

for \/bieh the action was brought and tbat he would add to the !IIII.Iluscript a 

discussion of the tax ilrJplieationa and consequences of the Doctrine of Worthier 

Title. It was also agreed that the Executive Secretary would send to Professor 

Verrall for his consideration a number of _\I6Sested editorial changes in hi_ 

manuscript. 

The CalIIIittee lIBkes the tol.l.all'ing recClllllSDIlations: 

1. That Professor Verrall t s study be accepted and approved tor 
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publication by the CoIIIm1sSiOll, subject to the revisions acreed qpon as 

reported above, and that ProfesSOl" Verrall be paid for h1e study. 

2, That the CCIIIIDission recallllWld the abolition ot the Doctrine of 

Worthier 'l'itle in california throush the enactment of the follow1Ds statute: 

'l'"ne doctrine of worthier title, both as a rule of 

law and as a rule of construction, as applied to liruitations 

to he:l.ra cr next· of kin of couveyors or testators, or 

l1Dd.tations having such meaning though not employing 

such terms, is abolished and the meaning of auch 1imitstiona 

shall be determined by the general rules controlling the 

construction of deeds or wills. 
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The Caamittee talked with Messrs. B1bJ.ey, ~ & McLaurin of the 

firm ~ HUl, Fe.rr6r t.nd Burrill, the research cOll8ultant 011. this study. 

Certain prel1Jn1na;:-y lIIP.tters were discussed and it was sgreed that the f1rlll will 

submit a atl¥l,y covering cost of reIIIQYal aDd relocation, takinS of possession 

and passage of t1t;.e, and evidence within six mont-he. It was also sgreed that 

the tirm may prepare the study in'...,eral parts submitting the earlier portiOll.8 

within a shorter time if this il found to be convenient. 
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The CoIIImittee talked with Professor ChBdbourn about hie first study, 

coverins presUD\Ytionll. The subject matter was discussed at leDath. DIle to 

its caaplexity no decision was reached concerning the accept&bUity of the 

study or a rec!'l!'G!eJ!dation for CClIIIID188ion action. It was asreed that all 

concerned would. give the matter further st~ and that Profeuor Chadbourn's 

study would. be d18Cuseed again at the next meetins of the CClIIIID1ttee. ProfesSor 

Cha4bourn reported that he had completed anCJther ponion of bis st. and 

would. send it to us shortly and Stated that be would. continUe workiDs on 

other portionll and submit studies trcm time to tille. It waa agreed that any 

studies received sufficiently in advaDce of the next lIIIetlnB of the caza1ttee 

C to afford an opportunity for st. prior to the meetinS would. also be d1acusaed 

at that time. 
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The COIIIII1ttee talked nth Proteeeor Van Alstyne about hi. study an4 

the recommelldations II8de therein. It 'I!U agreed that Protenor Van Alstyne 

would add to the study a SUlllllal'Y ot the mater1sJ. .. t peaes 1 - 148 ot his 

manuscript which analyzes the present state ot the law aDd demonetrates the 

urgent need tor retOl'lll, to 'be placed eitber 11111!!!!d1at~ follow1na paae 148 

ot the manuscript or at the bes1xm1z:s ot the st~. The discussion then 

tumed to the constitutional amendment and statute proposed by Protessor Van 

Alstyne. A number ot proposed cba.D6es in this mater1sJ. were discuesed aDd 

acted upon. At the conclusion ot this discussion Proteseor Van Alstyrle 

expresaed his desire to revise this portiOI'!. of his stq, cJraw1ng upon the ideaa 

developed in the course of tbe meet1!lg. 

The COIIIID1ttee lIIIIkes the follav1nS recOIIIIIendatiOlls: 

1. 'l'bat Professor Van Aletyne' s st\ll1;y be accepted and apprcwed for 

publ.icatiOl'!. by the CCIIIIII1seion, subject to the revisions agreed upon as reported 

aboYe, an4 that Protessor Van Alstyne be paid for his stuay. 

2. That the ()=mrI ssion reCmrrneM the adoption ot the follovtng 

CQI'lstitutional .pendment and. statute: 

Proposed Constitutional .tuwMment 

The Legislature shall bave power to prescribe by 

law procedures gOV'ern1!lg the presentation an4 consideration 

ot claims against count!es, cities and counties, citie., 

districts, authorities or other political subd1visiona and 

all otficers, agents, employees tbereot. 
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Proposed statute Governing Cla1IIIs Against Political 

SUbdivisions 

June 8, 1957 

§l. rus act sball not apply to (a) cla1llla f'or exemption, 

cucellation or refund of' taxes; (b) claims required b)' &IIY 

provisions of law relating to mechanics' and mater1allllell' s liens; 

(c) claims for wages, salaries, fees end re1lllbursement for 

expenses of public l!III,PlOyees; (d) cla1llla arising UDder workmen's 

compensation a.s; (e) claim. for a1d under &IIY public assistance 

prosram; (f) cla1m8 arising UDder any ret1remen't or penaion 

system; (g) cla1llla for 1I1terest or principal \WOIl bonded 

1D4ebtedness. 

"§2. Cla1llla 88"1Mt tbe state sball be soverned by 

Part 1, Division 4, Title 2 of the Goverament Code and such 

other prov1sions of laY as I1IISY be applicable thereto. 

§3. rue act sball be appJJ.cable only to caUlleS of' 

action which accrue subsequent to its effective date. 

§4. ''Public ellti ty" meaDII a county, cit)", cit)" and 

c01mt;y, district, author1t)", or other political SUbdivision. 

§5. Eltcept as 11m1ted b;y Sect10n 1 hereof no suit 

I1IISY be brought against a public entity on any cl.a1IIl f'or 

mone;y or c1amaaes upon which a leaal action IIIi8ht be broUgbt 

apinst such pub11c entity uIltU a written claim bas been 

presented to the public entity 111 confonn1ty with the 

provisions of' this Act b)' the claimant or b;y a person acting 

in his behalf and. has been rejected 111 whole or in part. 
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§6. By written acreement, cOJP,pl'alice with the 

provisiontl of this act may be waived by a public entity with 

respect to any or all cJa1ms arising out of aD express COIltract 

between the parties to the waiver agreement. 

§7. A cla:l.m may be presented to a publlc entity 0IIly 

lfote: by delivering the cla:l.m perfOll8Uy to the clerk or secretary 
The 
COIIIIIittee [or to a member ot the sovem.illS body] tbereof or by send1 ns 
members 
disasreed the cla:I.m to such clerk or secretary or to the savern1lig ~ 
re 
incluslon at its principal place ot business by mail postmarked not 
of 
bracketed later than the ninetieth day after the cause of action to 
_ter1&l 
in this which the cla:I.m relates has acllrUed. It a cla:l.m is not 
sectlO11j 
Sbav tor, presented to the person desi8llated in this sectlOli the 
Babbage 

. ap1nst. presentatiOli IJha1l be deemed valld it the cla:I.m is actually 

received by the clerk, secretary, (soverninS board 1JII!IIIber,] 

or soverntns body within the t1me prescribed by this act. 

sa. Where the c1ai""",t 1s aD infant, or is mentally 

or ~slcaUy incapacitated, and by reason of such disab1lity 

taUs to present a cla:l.m within the time.uawed, or where a 

person entitled to present flo cla:l.m dies betore the expiratlon 

of the t1me allowed tor presentation, any court which would 

haVe proper Jurlsdiction aDd venue of all action to enforce 

the caUie of action to which the cla:I.m relates may grant 

leave to present the cla:l.m after the expiration of the time 

allowed, where the public entlty against which the claim is made 

will not be unduly prejudiced tllereby. Application tor such 
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leave IllU8t be made b;y duly noticed motion, accompe.n1ed by 

atf'idav1 ts showing the reaeons tor the delay and a cOW at 

the propoaed claim, made within a reasonable time, not to 

exceed one year, after the expirat10n ot the time a.ll.ond 

tor presentation. 

§9. It the claim as presented is 1nsuttic1ent or 

inaccurate as to torm or contents, or amite to sive relevant 

and IIBter1al intorll8tion, the governing bod;r ot the pub11c 

entity IIBY sive the person presenting the claim written 

notice of its 1nsutfic1ency. Within ten days atter receipt 

ot the notice, the pers~ presentins the cJ.ajm IIBY tile a 

corrected or amended claim which aball be considered a part 

ot the or:Lg1nal claim tor all purposes. UDless notice of 

inaufticiency is given, any detllcts or anissions in the 

claim are waived, except that no notice ot 1nsutfidency 

is requ1red when the claim tails to give the aMress .of 

the person presentins the claim. 

§lO. The public entity aball be estopped :trom 

aesll%'ting the insuttic1ency of a claim actual.ly tiled as 

to torm or contents, or as to timll place or method ot 

presentation ot the cla1II it the cls1me.nt or person 

. presentins the claim in his bebalt baa reasonably and 

in good f'a1 th relied on any representation express or 

ilI;>lied that a claim was unnecessary or that hie claim 

had been presented in conformity with legal requirements, 

made by any responsible otticial, employee or agent of the 

·8. 
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public elltity 1f it is shown tbat the public entity bad 

actual. notice of the essential facts UPOll which the claim 

is based within the t1me provided herein far the presentation 

of the cl.a1m. 

§ll. If the gaverniJIC bOI\Y of the publ.1c entity 

tails or refuses to a1l.aII' or reject a claim for Dinety 

days after it bas been received by a person designated 

in Section 7, the claim shall be deemed to have been rejected 

OD the ninetieth day. An actiOll OIl such a claim must be 

cOllllllenced within silt months after such ninetieth ~. 

§12. If a claim is allowed in part and. rejected 

in part, the claimant may accept the 8IIlOunt allowed and sue 

for the balance. An act101l upon a olaim rejected in whole 

or in part IIIU8't be cOIIIIIenced Vi thin six IIIOIlths after the 

~Ja1D8Dt receives written notice of such reject1on. 

§13. This act shall be exclUSively applicable to 

claims within its scope nat governed by any ather claills 

procedure in existence OIl :Lts effective date. All ather 

claims within the scope of this act shall also be governed 

by this act, but substantial caapl.1aDce with the requ1relllents 

of azIY ather claims procedure established by a statute, 

charter or ordiDance 1n existence OIl the effective date of 

this act shall be reprded as equivalent to oaupl1ence with 

the terms of this act. 

§§ 14 et seq. [Repeal of all existing statutes superseded 

and enactment of cross-references in such cases to this act.} 
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There being no further bu81ness, t.he meetinS was adjourned. 

JRM:tp 

Respectful.:Q' 8Ubm1tted, 

John R. McDonoUSh, Jr. 
EKecutive Secretar.l 


