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STUDY NO. 24 - MORrGAGES FOR FUroRE ADIlAHCES 

The Committee discussed with Mr. Merryman his report, the recOIIIllen-

dations made therein, and the revision of Civil Code Sections 2914 and 2915 

proposed by him. The Committee makes the following recommendations: 

1. That Mr. Merryman's study be accepted and approved for 

publication by the Commission. 

2. That the Commission determine whether a field study of real 

property mortgages for future advances should be made for the purpose of 

determining whether the Commission should recommend to the Legislature: 

(a) That all advances be given the priority presently accorded 

obligatory advances; 

(b) That all advances be given the priority presently accorded 

optional advances; or 
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(c) That it' the present distinction between obligatory 

8Jld optional advances is retained, a mortgage tor future advances be 

required to state that advances to be made thereunder are obligatory 

in order to have the priority presen~ accorded to such advances. 

3. That the COIDIDission determine whether a similar tieJ.d study 

should be made with respect to personal property mortgages tor future advances. 

4. That it' no field study is undertaken the COIDIDission recanmand no 

revision at existiDg law relatine to mortgages tor future advances except the 

tollowing: 

(a) That CivU Code Section 2974 be repealed. 

(b) That C1vU Code Section 2915 be revised to read 

as follows: * 
2915. M:n1;pges ot personal property or crops IIIII¥ 

be given to secure future advances. Ii' the maximum amount to 

be secured is stated in the mortgage, the lien tor all advances 

to that amount, whether optional or obligatory, has the same 

priority as that or:l.g1na)]y established by the mortgage. Ii' 

the maximum amount to be secured is not statedl the lien tor 

all optional advances. made after actual notice at intervenine 

liens is interior to them in p;-iority. 

The stated ma.xilIIuIII amount means the maximum amount 

secured at e:ny one time, and does not include amounts already 

* The proposed revision is shawn in strike-out acd undedine following this 
statement at Section 2975 as 1t woul4 read it revised as recommecded. 

------------------_ .. ---_ .. --
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underline: 

repaid or discharged. Repayment in full of amounts owing under 

the mortgage does not extinguish the mortgaa:e. 

Necessary expenditures made by the mortgagee to preserve 

the security constitute liens haviog the same priority as that 

orig1na.lly established by the mortgage. 

lUthin the meaning of this section, future advances means 

sums to be paid in the fUture by the mortgaa:ee to the mortgagor or 

for his account pursuant to the terms of the mortgae:e. 

The following shows the revision of Section 2975 in strike-out and 

2975. A-lI8~e Mortgages of personal property or crops 

ms:y be given to secure future advances. ,ae-.~-e#-8Y11S 

1;Ba'-JBaY-ge-aa'9&B8ell,-~Mi1;_8-i;lia'-JBaY-1I.-~.,-8P 

taa.9i;.1la'88a8-'.-9111~i;ieaa-1;8a1;-JBaY-1Ia-~R.~&i-8Q88~~i; 

i;9-i;I!8-8K'lIli1;i8Jl-~-81ie.-lI8risage~ If the maximnm amount 'I;ke 

~~i;-9f-wBiek-i8-p~98a1l to be secured ~-81ie. is stated in 

the mortgage, i8-~88.Q-i;keR8iR-~Yk.i;ke.-i;I!8-e."i;i&a-ef-4a~8 

iR-81i8a-aee~'-~-~-~-'~-8e-ep'i8R8l-wii;ky-"-.81igai;a.y 

~9R-'I!8-.. ~ •• - •• -a8'i8R8~,-.1iek-lI8risaga-{8Q86.~-i;.-1;ke 

pp8Vi8i8R.-ef-8.ei;i8BB-2911y-29417-296S,-2969-aai~a-e#-i;ke 

giYil-geia~-8kall-8e-&Ra-e8BBi;ii;~. a the lien 

for all advances to that amount, whether optional or obligatory, 

has the same priority as .. -eR.~e.aa"-9f-.aak7-aff.ei;,-.i;ai;1i8 
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aU.-naRIUsg-e .. 1iU-te that orig1na.lly established by the mortgage. 

If the maximum amount to be secured is not stated, the lien for 

all optiODaJ. advances made after actual. notice of intervening liens 

is inferior to them in priority. 'l;I!ePflBy-iBi1iially-aaa-as-!i;-my 

1;keP~eP-e~a'B7-al-Seew.''I;y-fQP-1iRe-.~a'l;-et-aRY-swms7 

~esa'1;WPes7-~~e4Besses-aai-eel~1i'eas7-&Wiag-e.-4Q8-8P 

&ee~-9WiHg-ep-aQ8-1;a8P.waiaP7-~-'I;e-aai-~e1~iBg-saek-~.ssei­

~-8B8~-wS!ea-sRall-as-s8RSiaepsi-8Rly-as-a-limit-ef-1;Re 

The stated maximum amount mesne the maximum amount secured 

tRePfllily at any one time, and ~ not 1;e include sQ8k-aa-my-iiave 

exb'l;ei. amounts alree5' aai-eeu repaid or discharged 'l;kueasaep. 

Repayment in full of amounts ow1!Ig under the lI!Ol"tgage does not 

extinguish the mortgage. A--n8888-sf-lI8PseRa1-PJlep&ny-8P-ePfl1ls 

sBall-alse-seesti'l;ats-a-li.B-ep-.. eYR&P8B8e~f-..ak7-sff.ei;,-na'l;as 

aai-s1;aaiiR8-e .. aa1-1;e-tila1;-ss'l;ae.'sl!e4-~''I;~-8P-tas~ .. 

e~aiaea_tl!e.elily7-as-ssea»'1;y-fsp-1ias-.~-ef-a11-saas-QP 

__ 1;s-1iila1i-us-ilSssssu;l,ly-aavuaea-sp-SX}IsJl.lle4-lily-1iP-lII8P'l;saass-

Necessary expenditures made by the mortgasee to preserve , 

the security constitute liens having the same priority as that 

originally established by the mortgage. 
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Within the meaning of this section, future advances means 

sums to be paid in the future by the mortgagee to the l!IOr'tpgor 

or for his account pursuant to the terms of the mortgage. 
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Sl'UDY NO. 23 - BESCIBSION OF CONl'RAc.-rS 

At the beginning of the discussion Professor Lawrence Sullivan 

distributed copies of a lengthy outline of his proposed study on this subject. 

He then outlined orally a number of the points covered in the outline. Several 

of these points were discussed at same length. It was agreed that the members of 

the COIIIIIittee and the Executive Secretary would read and discuss Mr'. Sullivan's 

outline and that the Ex:ecutive Secretary would then cOlllllUDicate to him any 

suggestion which we might have conceming the study. Mr'. Sullivan expressed his 

intention of completing the study a.t a relatively ear~ date. 

-6-
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Sl'UDY NO. 33 - SURVIVAL OF TCm AarIClI'S 

Mr. Stanton was unable to be present during this part of the meetin8. 

Mr. Tllurman and the Eltecutive Secretary discussed with Mr. Killion the 

legislative history of survival of tort actions in California and a number of 

questions relating to the study which were raised by Mr. Klllion. Mr. Killion 

expressed the view that all tort actions should survive but that the estate 

should not have a right to recover any element of damages (such as pain and 

suffering) which the decedent might have recovered had he survived but which did 

not result in diminution of the estate. Mr. Killion was given a rough ouUine 

of the points which it was suggested might be covered in the study. There was 

discussion of a completion date but none was decided upon. However, Mr. Killion 

stated that he would like to complete the study within the next month. 

-1-

RespectfUlly submitted, 

John R. McDonough, Jr. 
Executive Secretary 


