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MINUTES OF MEETING
OF
NORTHERN COMMITTEE

May b4, 1957
San Francisco

Members Staff

Mr. Thomas E. Stanton, Jr. ~ Mr. John R. McDonough, Jr.
Frocfessor Ssmuel D. Thurman

STUDY NO. 24 - MORTGAGES FOR FUTURE AINANCES

The Committee discussed with Mr. Merryman his report, the recommen-
dations made therein, and the revision of Civil Code Sections 297L and 2975
proposed by him. The Committee mekes the following recommendations:

1. That Mr. Merrymen's study be accepted and approved for
publication by the Commission.

2. That the Commission determine vhether a fleld study of real
property mortgages for future advances should be made for the purpose of
determining whether the Commiseion should recommend t¢ the legislature:

(a) That all advances be given the priority presently accorded
obligatory advances;

(v) That all advences be given the priority presently accorded
cptional advgnces; or
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{c) That if the present distinction between obligatory
end optional advances is retained, a mortgage for future advances be
required to state that edvances to be made thereunder are cbligatory
in order to have the pricrity presently accorded to such advances.
3. That the Commission determine whether a similar field study
should be made with respect to personal property mortgages for future advances.
L. That if no field study is undertaken the Commission reccmmend no
revigion of existing law relsting to mortgages for future advances except the
following:
{a) That Civil Code Section 2974 be repesled.
C {b) That Civil Code Section 2975 be revised to read
ag follows: #*
2975. Mortgages of personal property or crops may
be given to secure future advances. If the maximum amount to
be se-cured is stated in the mortgege, the lien for all sdvences
to that amount, whether cpticnal or obligatory, has the same
pricrity as that originally established by the mertgesge. If
the maximum amount to be gecured is not stated, the lien fbr
all coptiocnal advances made after actusl notice of intervening
iiens is inferior to them in priority.
The stated maxipum amount means the maximum amount

secured at any one time, and does not include amounte already

C * The propesed revision is shown in strike-out and underline following this
statement of Section 2975 as it would reed if revised as recommended.
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underline:

repaid or discharged. Repayment in full of amcunts owing under
the mortgage does not extinguish the mortgage.

Necessary expenditures made by the mortgagee to preserve
the security constitute liens having the same priority as that
originally established by the mortgage.

Within the meaning of this section, fubture advances means
sums fo be paid in the futwre by the mor‘l.l'.ga.gee to the mortgagor or
for his account pursuant to the ferms of the mortgage.

The following shows the revision of Section 2975 in strike-out and

2975. A-merbgage Mortgeges of perscnal property or crops

may be given to secure future advances, the-repayment-ef-sums

that-my-’be-s.ivaaeeé,-oupenditms-that-nay-be-mﬂe,-or
indebiednesses-er-obligaticns-that -may-be-inewrrad-subsaquent
ta-tha-exéaution—ef-sueh-mﬁgagé- If the maximum smount %he

repayaent-of-whieh-is-prepeoned to be secured by-sueh is stated in

the mortgage, is-cxpwessed-therein-(vhether-tha-srsation-of-devis
in-~sueh-ameurk-er-any-part -thereef -be-aptisnal -withy -er-ebiigatory
upoR-the -Nerigages-or-ashigns )y -such-norigage- {subjeet-to-the
perv;siens-ef-sae%ieas-aguy-eﬂh-agéa,-2969-33&-29?2—03-%113

Bivil-Gode}-shall-be-and-eenstitwbe a the llen

for all advances to that amount, whether optional or obligatory,

hag the same priority as e¥-eneumbrance-sf-ranky-effeety-siatus

-3-
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C

and-standing-equal-te that M established by the mortgage.

If the maximm smount to be secured is not stated, the lien for

all optional advances made after actual notice of intervening liens

is inferior to them in priority. #%hereby-initiaily-and-as-is-may

thereafiev-oblainy-as-seewwity-Lor-the-ropayuant-of -any-sunsy
expendituresy-indebiednesses-and-ebligaticna,y -ewing-er-due-or

beqeling-owing-ey-due-shereundery-up-to-and~ineluding-cuch-expressod -

BaKiER-aneuwnt-vhich-shali-be-eonsidered- enly-as-a-2imit-of-the

dobtey-Bviy -axpenditurasy-indebicdnosson-and-obligations-bhnt-uay

e
The stated maximum smount means the maximm amount secured
C thereby at any one time, and deoes not $e include sueh-as-may-have

. exinbed amounts aJreaﬂar and-been repaid or discharged thereunder.

Repayment in full of aemounts owing under the mortgege does not

extinguish the mortgage. A-mewbgage-of-pe¥senal-property-or-erens

shali-also-eersbitute -a—lion-ar-énembranee-ai‘-mk,—-eﬁee‘i,-_statua

and-standing-equal-te-that-established-initially-ep- therealter ]
shtained-therebyy -as-seowrity-for-the -repaynent -of-all-suRs-o¥
mun‘tq-_that-m-naeesmﬂy-admced-ar-expunﬁaé-by-the-nertgagen-

or-asslgniy -for-the-mainlenanae-ew-preservation-ef -the-prepariyy

p-aRy-part -theraof,-ﬁaséri’bed-n-auch-mertgaga'

Necessary expendjtures made by the mortgagee to preserve

the security constitute liens having the same priority as that

originally established by the morigege.

Yo
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Within the meaning of this section, future advances means

sums to be paid in the future by the mortgagee to the mortgagor

or for his account pursuant to the terms of the mortgege.
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SIUDY NO. 23 - RESCISSION OF CONTRACTS

At the heginning of the discuseion FProfessor Lawrence Sullivan
distributed copies of a lengthy ocutline of his proposed study on this subject.
He then outlined orally a number of the pointe covered in the outline. Several
of these points were discussed at soame length. It was agregd that the members of
the Committee and the Executive Secretary would read and discuss Mr. Sullivan's
outline and that the Executive Secretary would then commmicate to him any
suggestion which we might bave concerning the study. Mr. Sullivan expressed hils

intention of completing the study at a relatively early date.

nfi-
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STUDY NO. 33 - SURVIVAL OF TORT ACTICNS

Mr. Stanton was unable to be present during this part of the meeting.
Mr. Thurman and the Executive Secretary discussed with Mr,. Killion the
legisletive history of survival of tort actions in California and a nurber of
questions relasting to the study which were raised by Mr. Klllion. Mr. Killion
expressed the view that all tort actions should survive dut 'I:.hat the estate
should not have a right to recover any element of damages {such as pain and
suffering) which the decedent might have recovered hed he survived but vhich &id
net result in diminution of thé estate. Mr, Killion was given a rough outline
of the points which it was suggested might be covered in the study. There was
discuseion of a completion date but none was decided upon, However, Mr. Killion

stated that he would like to complete the study within the next month.

Regpectfully submitted,

John R. MeDonough, Jr.
Executive Becretary




