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April 23, 1957 

Agenda for MeetiDg crt Lav 

Revision Commission on 

April 26, 1957 

Room 4168 State capitol 

Minutes of meeting of March 1 and 2, 1957 (Sent to you earlier). 

Report on statue of Commission bills before Legislature (See MemQrandum 
No.1 enclosed). 

Study No. 8 (Marital Testimonial Privilege). Consideration of possible 
amendment of A.B. 248 (See Memorandum No.2, to be sent). 

Study No.6 (Effective Date crt New Trial orders) (See Memorandum No. 3 
enclosed ). 

Study No. 13 (Nev parties) (See Memorandum No. 4 enclosed). 

Study No. 12 (TakiDg Instructions to Jury Room) (See Memorandum No. 5 
enclosed). 

Change in Commission letterhead (See Memorandum No.6 enclosed). 

Study No. 36 (Condel!lll8.tion Lav and Procedure) (See Memorandum No.7 enclosed). 

9. Study No. 26 (Escheat) (See Memorandum No.8, to be sent). 
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MI1IU1ES OF MBm'IlfG OF 

APRIL 26, 1957 

Pursuant to the call c4 the Chairaan, the LaY Revision C~ssion 

met on April 26, 1957 at Sacramento, CaJ.1f'ornia. 

l'RESEIrr: 

ABSElI'f : 

Nt-. Thomas E. stanton, Jr., Chairlllan 
Nt-. John D. Jabbage, Vice-Chail'E.ll 
Nt-. staIltord C. Sbaw 
Professor SaIIIuel D. Thu:nll&.ll 
Mr. Ral.ph If. Kleps/2f ~ 

Mr'. John Harold SWan 

Mr. John R. McDonough, Jr., the Executive Secretary c4 the 

Ccaa1S8ion)va8 present. 

The Jllinutes c4 the meet1Ilg of March 1 and 2, 1957) which bad been 

distributed to the JMDibers of the C0IIIIIIi8sion prior to the JIIIIet1Ilg, were 
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A. 1957-58 Budget. The CCIIIII1ssion considered wbat steps might 

be .takento have ~ item or $5'~or ~ditional ~ract\l&l. ffudies ..... 

~lllded in the Governor's bud8j approved by the Senate F:l.nance CaDa1ttee. 

Af'ter tbe _tter vas discussed it vas agreed that the ExecutiTe Secretary 

should drart a letter to Senator Mclh'iIle. ChairEn ot the Senate F:l.nance 

C~ttee, uesting that the *5,000 itea be restored pointing out 

that tlIe C~ssion baa alread;r been given 8ev11ll'11" 

which f'w:I4. are not otherwise prQV'ided in its b.udJcret:.l. 
'j;(~~~ 
mae a •••• t"Uf we 

tw-~~ 
1m 11 ' , .. request Senator Dorsey to sign the letter it he &pprO'Ied it. 

It vas al80 agreed tbat if the letter does not re8ult in the restoration or 

tbe *5,000 item tIi Ass~ Bradley should be requested to speak to 

the _bers of the AssembJ.;r Conference CoEDittee on the Bud&et with a 

view to having them work tor the restoration ot the $5,000 item. 

B. Procedure to be tollowed in presenting C~ssion bllls to 

the Legi8l.ature. The C01IIIiasion discussed Whethe~, 7 * 1£ I 

I.I~ . 
and ~ wbat procedureYthe Cl3aission should contact individ\l&l. members of 

the Legi8l.ature to explain its bills to them. It vas agreed tbat this 
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procedure shouJ.d nat be followed as a _tter of course but only '=1.. 81'echd: 

cwe .. ?" ••• ? :belt' particuJ.ar member« of the Legislature ~ raised questions 

about the C0IIIIIi88ion' s bills in/~ttee or otherwise aDd 1111 it SeelllS 

~ikelJ" tllat the ~ does not fully underst&Di1 the COJIIIIission' s rec ...... endation 

d'\ 
.. the reasons for it. It vas further agreed that in such circllllstance if' 

the ;~slative _ber of the COJIIIIiasion who is carrying the bill bel.1eves 

it YOUl.d be desiraUe to have the Executive Secretary discuss the bill with 

the _ber who has raised the question, the ~gislative member sbould call. 

~~ question d ask bill. whether he would be willing to baTe the 

Executive Secretary see him in his office to answer such questions as he IIIQ' 

bave about the bill aDd otherwise explain it. It vas agreed that the Executive 

Secretary shouJ.d nat contact the members individually W1less aDd untU the 

4:, II.. aDd 
~egislative member ~ lIIBde 1iie call/arranged. for him to do 80. . 

tL ~ f.,r...J: 
C. Nev ~etterhead. The COIIIII1ssion considered .... nevA ~etterbead I ~ ~ 

v't~A·....., ~]7:.. /L. .• l t. ~~ ..... ~, .. &- • 
--ttes:J:gaed .." Mr •• lIed~. The ~etterhead was approred with the following 

cba!lges: In the upper riglrtband corner v1ll appear the following: First ~~ 
I, 

School. of Law' 
.J 
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reported that a:f'ter canvassing the various possibilities he and the 

Cba1rman ;)Oi. in recommellliing that a contract f'ofthe condemnation stud;y 

be made with the f'irm of' Bill, Farrer .. Burrill. A1'ter the matter was 

tt. 
discussed Mr· .",'.' ,p .• *- J4:' motion was made by Mr. Babba&e, seCODiled 

by Mt-. Thurman.Jand lID8.IlimousJ.:y adopted that the COIIIIl1ssion enter into a 

~.latvfY~ 
contract with the f'irm of' Bill, Farrer & Bur.I.ll~h1ch the Executive Secretary 

bad been authorized at the Ml.rch meeting to make with Mt-. Burrill. 

attached to these llinutes) relating to A.B. 2lKl,-(II5tUa:l !e6~1 f i -

*-' If'Qjii)" A1'ter the matter was discussed it was agreed that A.B. 248 

should be presented to the Senate Judiciary Oallllittee as the recClPlendation 

of' the COI!!!!!1ssion. It was further agreed that :tb: if' it appears that the 

Senate Judiciary C~ttee ill unYilling to accept the bill 1nBof'ar as it 

-4-



c 

• 

• 

llIOd11'ies the present lAy relating to the "against" privilege, Mr. BradJ.e)" 

and Hr. ltiDonough should suggest to the Cc:ma1ttee that the bill 'lit 

be revised to restore the present lAy relAting to the "against" privilege 

and then passed to accolllpUsh the tollowing 11m1ted purposes: 

(1) the abolition ot the "tor" privUege ~ • I8sbid 

~(.tt~~ , 
\2J "ot the lAy relAting to the lIIarttal privUege as thus lIIOditied ftitctr __ 1Ii!f. 

~i:tl~i!;:;:!:t &. fk<-
~ ''''v~~ 

st~ Bo. b - Efte~ive Date ot New Trial Order. The 

ec-ission considered MeIIorImdUa No.3 (a copy of Yhich is attached to 

these llinutes) relAting to amendment ot S.B. 36. After the IIBtter vas 

orr""""'" s-.c (. ey he "'-
tv t-L-t 
fv)v,l~ ~ , 
i'" c'r ...... I,.( .. ~I 

~I 
---I 

discussed the COIIII1ssion approved the amendments "JtY.aa .. , '8_. Nile 'b if/-
~ """'" ~ M~. 

S.B. 36 1a tll:l ihnmte J'alt.:ia~T 9 #*.8 on •• iib 22. 

@ st~ NO.' /3 - Bringing New Parties Into a Civil Action. 

The COIIIIIission considered Memorandum No.4 (a copy ot yhich is attached 

to these a1nutes) relating to amendment to S.B. 34. After the IIBtter vas 

discussed the C~88ion approved the amendments wl"."eell!:Hl!:.ldil":'eBoe~e!l!.I-1IIPIlloI"ill'e -oj.He_ <1"1-
~~~IV\~ '/ 

S.B. 34 1B .se 8ewbe J' '1a1PWi[ gj itts
• on Apt" 22 . 
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The CoIIIm1ssion considered Memorandum No. 5 ( a copy of Which is attached to 

these minutes) re1.ating to this matter. After the matter was discussed 

Mt-. Babbage made a motion which was seconded by Ml'. Shaw and 1ID8Il:lJlo~ 

.L ~ ~'''~ c:.. ..... _,;f-~ 
adopted that the COIIIIIission Anot present S.B. 33 to "Is! b 8')~;jm;pe for 

~ ~ 'f1.M..o +-P''-' ~. /'>l. c-. j.,,,,1J.C/ 
c",1 d"Tfl*j en at the present Session :aA q' 37 ilCl1di'iii it 1m fa C&ir ~ +--< 

studJ' with a view to subDitting a new rec' .,. 'dation ea ~Isi • ..... to the 

Legis1.ature at the 1959 Session. 

!(!> ... Bo. '" - .. _ .. "'" "" ••• tift Be""",,, "-'"" 

that due to the UIOunt of time which the presentation of the COIIIIission' s 

rs1.at~~progru. to the Legie1.ature had taken during March and April 

it had not been possible for his of'f'ice to carry forward the Commission's 

tt.cM ..,. P,PI ~ 
studJ' on ~ .17 d .. o:ofHBilllllt .. ;t+ and that it would not, in his opinion, 

be possible for the Commission to make a recommendation on this subject 

tc;r , iiJei .. 8 ! e at the present Session. He also reported that Assembly 

Bill No. 3087 had been amended in the Assembl;y on April 12, 1957 to 
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incorporate a proposed new statute on unc.la.illled and abaDdoned property 

am (../l • 
. , 

dra1'ted by the Attorney Genera.lA "He reported that this statute deals 

apecificaJ.ly vi th the problem which is the subj ect of the COIIIIIission r s 

,.y~D'.~ 
st~, i.e., Yh1ch~tefBhould escheat property under certain circumstances. 

He said that it is possible that A.B. 3067 would, if' enacted. provide a 

solution to the problem under study by the COlIIII1ssion or at least enact 

~~.fv..-~ h:l A<· A ..... .;i;; ~l • 
a policy which the COIIIII1ssion should consi'ckr for adoptiCl1j\.Af'ter the 

~/J 4-~ i1I~lc. 
matter was discussed it was agreed that the CommiSSion st~ ~honld be 

carried forward vith a view to reporting to the Legislature at the 1959 

. ~ .• ~!'" I¥ ~ ~ ~ ~ ~ C--~""-
Session 8nd tm1( F;- tab 8Cemmt Of *ka rbrrl!lu =de 1p tlla liIlII' ~ 

", 4 

~ ".11. 54.!" ) /.1 hi ~ ,e I,D '3Q97 jp erected ,t the il's •• pt S ••• i&lh 

The Elcecutive Secretary reported that A.C.R. No. 22 has been 

IIIIII!Ilded since its introduction to incorporate four additional topics 

for st~ by the COIIIII1ssion. A copy of a JIIeIlIOl'8.Ildum stating these 

four topics is attached to these lIIinutes. The Elcecutive Secretv:y also 
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reported that A.C.R. No. 67 (McBride, which would direct the C~ssion 

to make a study of the law relatiDg to bail. in California}is being pressed 

for adoption by the author. 

Respect~ submitted, 

John R. McDono\lsh, Jr. 
Elcecutive Secretary 

\ 
I 
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April 25, 1957 

My dear Senator McBride: 

The purpose of this letter is to request, on 

behalf of the California Law Revision Commission, that the 

Senate Finance Committee restore to the Commission's budget 

the item of $5,000 for Additional Contractual Studies which 

the subcommittee recommended be deleted therefrom. 

As submitted by the Commission and included in 

the Governor's budget the Law Revision Commission's budget 

for 1957-5e included two items to cover its research costs: 

1. An item of $23.320 for Research Services. 

This included $2,500 for a research contract with Stanford 

University, $e.e20 for research projects carried over from 

1956-57 because the cost of the Fish and Game Code revision 

and other unanticipated assignments made by the Legislature 

to the Commission made it impossible to study some of the 

matters on its agenda, and $11,450 for research on the first 

14 topics listed on A.C.R. 22, the concurrent resolution 

fixing the Commission's study agenda for 1957-5e. (A copy 

of A.C.R. 22 is attached to this letter.) These 14 topiCS 

were originated by the Commission and submitted to the Legis­

lature for approval pursuant to Government Code Section 10335. 

2. An Item of ~5.000 for Additional Contractual 

Studies. This is the item disapproved by the subcommittee. 

The item was included because it had been the Commission's r 

I 
I 
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experience at every Session to date that it had been given 

a number of substantial study assignments by the Legislature 

in addition to those which the Commission itself had recom­

mended and for which funds were provided in the item for 

Research Services which is based on an item-by-item estimate 

of the cost of completing studies on hand and new studies 

recommended by the Commission. The $5,000 item constituted, 

in effect, a contingency fund to provide for such additional 

assignments as might be made by the Legislature at the pres-

ent Session. 

To date four such additional study assignments 

have been given to the Commission by the Legislature. These 

are the last four items listed on A.C.R. 22, each of which 

was added to the Resolution in committee' on the motion of a 

Member of the Legislature who desired the particular study 

to be made. 

Unless the $5,000 item is restored to the Com­

mission's budget, it will not be possible for the Commission 

to study during 1957-58 all of the topics listed in A.C.R. 22. 

The contingency for which this item was originally pr.ovided 

in the Governor's budget having arisen, the Commission has 

asked me to request that the item be restored to the budget 

in order that it may promptly complete the assignments which 

the Legislature has given it. 

Very truly yours, 

Jess R. Dorsey 
Member of the Senate. 



c The following topics have been added to the Commission's 

concurrent resolution: 

Topic 15. A study to determine whether the doctrine of 

sovereign or governmental immunity in California should be 

abolished or revised. 

Topic 16. A study to determine whether an award of damages 

made to a married person in a personal injury action should be 

the separate property of such married person. 

TopiC 17. A study of the Juvenile Court Law to determine 

whether changes in that law or in existing procedures should be 

made so that the term "ward of the juvenile court" would be in­

applicable to nondelinquent minors. 

C Topic IE!. A study to determine whether a trial court should 

have the power to require, as a condition of denying a motion for 

a new trial, that the party opposing the motion stipulate to the 

entry of judgment for damages in excess of the damages awarded 

by the jury. 


