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HIJrol'ES OF HERTING 

OF 

DECEMBER 17 AND 18, 19&4 

PurllU&nt to the can ot the Chaira.n, the Law Rni8ion 

Commi •• ion met on December 17 and 18 at Baker.rield, California. 

PRESENT: 

Mr. Tho •• E. Stanton, Jr., Chairman 

Mr. John D. Dab .... Vioe Chairman 

Ronorable Je •• R. Dor.eT, Senate 

Ronorable Stantord C. Shaw, As.embly 

Hr. Moha... C. Fildey 

Hr. Bert W. LeTtt 

Hr. John H. Swan (Deoember 18) 

Hr. SIUIIUOI D. Thurman 

Hr. Ralph N. Klep., ex otfioio 

Hr. John n. HoDonoqh, Jr., ExeouU",e SeeretarT ot the 

Comad •• ion, was pre.ent. 

The minute. ot the .. tine of the Comm:l. .eion on NO"'Hber 

26 and 27; 1964. which had been di.tributed to the member. of 

the ComMi •• ion prior to the ... tine, were unanimeu.ly .,pro",ed. 

t 
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The Seoretary reported that the Department of Finanoe 

has agreed to the establishment of a temporary position of 

Assistant Executive Secretary for the period January 1 to 

June 30, 1955. The poaition will start all that of a Student 

Le .. l Allllistant at a salary of $250 a month and will be upgraded 

to a position of Junior Counsel at a salary of $358 a month on 

or about February 1, 1955 when the list of successful applioants 

for the Junior Counsel civil service examination given in 

November 1954 becomes available. 

The Chairman reported that the President of the State Bar 

has appointed a Conwdttee to Cooperate with the Law Revision 

Commission. Its members are John J. Goldberg, Esq., Chairman, 

Gerald lIaa;er, Esq. and Ben Duniway, Esq. 

The Chairman reported that he had received a letter from 

Mr. MUCford of the Department of Finanee statine that the 

Department oontinues in the belief that the poSition of the 

Exeoutive Secretary of the CommiSSion is now propedr olassified 

when considered in eonneetion with other State positionll. After 

this matter was diseus.ed, it was decided that the Chairman would 

write Mr. MUCford a letter indicating that the Commission does 

not accept the Department's view and that the Commission viII 

reopen tho matter at an appropriate time. 

The Commission disoussed who should introduoe its bills 

in the Legislature. It wall deoided that Assemblyman Ernest R. 

Geddes would be invited to introduce the Commission's Education 

Gode bills and that Assemblyman S. C. }!asterson would be invited 

to introduoe the Commission's bill to revise Probate Code 

Seotions 640 to 646. Senator Dorsey agreed to introduoe a 

oonourrent resolution authorizinc the Comm1slIion to study the 
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topics included in its first report as topics selected for 

immediate study. 

The Commission disoUBsell the steps which it Iidgllt 

appropriately take in connection with the appointment of a 

new Assembly member of the COllllldssion in view of the ract 

that !lonorable Stanford G. Shaw's terlll of office expires on 

December 31, 1954. After discu.sion it was agreed that when 

the new speaker of the Assembly has been selected, Chairman 

St.anton and Vice Chairman Babbage will oall on him to ask hi,,, 

to appoint a r.lember t.o the Commission as soon as possible. 

Report to the Legislature 

The Commission oonsidered the final draft of its first 

report to the Lepslature whioh had been prepared by the 

Executive Seoretary and sent. t.o the members of t.he Commission 

prior to the meeting. A number of sQlaestions for changes in 

the report were diSCUSSed. ~~. Fildew made a motion whioh was 

seconded by ~. Levit and unanimously passed that the Chairman 

and the Exeout.ive Seoretary be appointed a comlllittee to put the 

draft in final form and to send it to t.he print.er. It was agreed 

that 2,000 oopie. of the report should be printed. 

Summau Probate StUdy 

The Commi.sion considered the Report and Recommendation 

to the Lectalature Relatill& to SUJIIIIary Distribution of Small 
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Estates under Sections 640 to 646 of the Probate Code drafted 

by the Exeoutive Secretary. A number of suggesttons for 

changes were di.oussed. The Exeoutive Seoretary reported that 

}lr. Basye I s study had been put in final forPI and copies of i.t 

had been sent to the Chairman and to the members of the Probate 

Code Comndttee. lie stated that copies of the final draft of 

~lr. Rasye' II report had not been sent to the other memberll of 

the Commission beoause the report had been approved at the last 

meeting subjeot to suoh ohanges as might be made by }lr. Basye 

with the approval of the Committee and the Exeeutive Seoretary. 

The Commission then oonsidered the proposed revisions of 

Seotions 640 to 646 of the Probate Code whioh had been sent 

to the members by the Exeoutive Seoretary prior to the meeting. 

The Exeoutive Seoretary reported that the proposed revillions 

incorporated the lIubstantive changes recommended by the Commission 

but made no ohange in f'orl'l in Seotions 640 to A4fl. The Exeoutive 

Seoretary reported that }lr. RallTe had prepared a rev1s1 on of 

Sections 640 to f~ designed to ohange them 1n form as well as 

in lIubstanoe. that he and Mrs. Nordby had spent oonsiderable 

time going over }/r. nasye'll draft and making ohanges in it. 

and that he had oonoluded that there was not suffioient time 

to prepare a revision in form or Sections 640 to 646 whioh the 

Gorumisllion (lould reoommend to the Legislature with oonfidenoe 

that all of the problems involved in r<1llkin& "uoh R revision 

had been disoovered Rnd ad.8quately handled. The J<:xnout! ve 

Secretary reoommended that the Commisllion not make any ohange 

in the rorm of' Seotions.640 to 646 and that it oonfine its 
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proposed revisions to those neoessary to give errect to its 

8ub8tantive reoommendations. 

Mr. Levit stated that he did not agree with the Exeoutive 

Seoretary and that he bad drafted revision8 or 80me of Seotions 

640 to 646 which he wished the Commission to consider. After 

the noatter was disouised at some len&th. Hr. LeTit'. propo8ed 

revisions were referred to the Summary Probate Study Committee. 

oonsistine of' Hr. Thurman and Hr. Lent with the reque8t that 

the Committee report back on the next day to the Commi88ion. 

On the next day Mr. Thurman reported for the Collllllittee that 

the revisions propo8ed by }!r. LeTit, while not perhap8 covering 

all of the ground whioh might be oovered. were neverthele8s an 

blprovement over the language of the present 8eotions and 

stopped at a logical 8toppine plaoe. The Executive Secretary 

re8tated his reservation8 with regard to the desirability or 

recommending the propo8ed revisions in the form of Seotions 

640 and 641. After the matter was thoroughly discussed the 

Commission unaniwou.ly approved the draft of' §§ 640, 641, 642, 

643 and 644 of the Probate Code recommended by the Committee. 

Senator Dorsey stated that he had reserTations as to 

the desirability of amendinc Section 640 to eliminate the 

requirement that liens and enoumbrances must be of record in 

order to be exoluded from the value of the estate for purposes 

of summary (tlstribution, and that he re8erTed the right to 

oppose this feature of the proposed reTision. 
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Education Code 

The Secretary reported that the Department of Finance 

has approved an arl"&ncement for a contract between Stanford 

University and the Commission for additional Education Code 

work for the period January 1 to March 31, 1955, the work 

to be financed frOID the genel"&l research funds of the Commission. 

Chairman Stanton SUClested that the Commis.ion consider 

whether certain chances should be made in the section of the 

Commissien's report to the Le&islature relating to revision 

of the Education :~ode. He made two recommendations: (1) that 

the Commission report to the Le&islature that while preliminary 

dMlfts of its proposed revisions of the Education Code have 

been circulated to a number of educators and lecal offioers in 

California, there has not been time to oirculate the more 

recent and revised drafts proposed bl the Commission and that 

the Comodssionts Education Code bills will be preprinted and 

circulated to a large number of educator a and legal officera 

early in January so that there will be time for their reactions 

to be made known before the Legislature conaiders the billa; 

(2) that the Corundsaion report to the Legialature that the Job 

of revising the Education Code i8 so large and complex that 

it cannot be done by the Co~mdssion along with its recular work 

and that the Commission recommend that the Legialature consider 

having further Education Code revision work Ilone by an interilll 

connlttee or interiol committees which could aasemble a starr, 

hold hearings, and Illake recollllll8ndations beyond the scope of 

those which could propsrly be made by the Commission. 
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The Conmdssion then disoussed at length whether and 

how it should oontinue to work on revision of the Eduoation 

Code. It was generally agreed that the Education Code revision 

work cannot be oarried on in the way in whioh the Commission 

has decided that it 1111.11 operate in oonnection with the projeots 

on its regular agenda -- i.e., that the Commission lllehlbers 

assume substantial personal responsibility for oarefully 

stUdyine eaoh proposed revision and a,provine it both as to 

sUbstanoe and fon. Some of the Corundssioners expressed the 

view that the Commission should not attempt to redse the 

Eduoation Code in this way but should supervi.e the work of 

the staff in a more ceneral vay and should consider anddaoide 

natters of ceneral polioy rather than matters of detail. On 

the other hand, the view vas expressed that the Commission 

should not do any job that it oannot do in suoh a way that 

the individual oowadssioners oan take SUbstantial personal 

responsibility for the substanoe and form of the Commission's 

reports and reoom_ndations. 

Mr. Shaw succeated that the COllllllhsion report to the 

Lactslature the fact that it oannot carry out t.he Edlloation 

Code revision work in the ordinary patt.ern of the Commission's 

work and make two alternative reoommendations to the Lalislature 

as to how the work mipt be don. in the tut.ure: (1) that t.he 

Commission establish a speoial staff to revise the Eduoat.ion 

Code, to be looated at Saoramento and to be headed by a full­

time direotor, to inolude bot.h lawyers and eduoators, and to be 

supervised by a oommittes of the Comutssion; or (2) that the 
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work be done by an interim cOlllmittee or interim collllll1ttees of 

the Le&islature along the lines suscested by the Chairman. 

Arter thes. matters were discus.ed it was decided: 

1. Th. Commission will report to the Legislature that 

it has been working oontinuously to the date of the report on 

revising its proposed revisions of the Code and has not had 

time t.o circulate them but that 1 t will oirculate preprinted 

bills for comment. 

2. The COllllllisslon's proposed revi.ion of the Education 

Code will be put into two bills, one revising the sectiona of 

the Code relattng to eleotion, appointment, and reoall of 

governine board members and the other reviaing other sections 

of the Code to eliminate obsolete se(~tions, clarify &IIIbipous 

sections, etc. 

3. The bills will be introduoed. in the Legislature and 

will be recommended by the Commis.ion for enactment but will not 

be pre.sed. The Comndaaion will, rather, take the position that 

theae bills deDlonstrate thll kind of defects which the CommiSSion 

haa found in the Gode and the way in which it had gone about 

eliminatinc such defect. and that they repre.ent a sample of 

the Commission's work which might be enacted now or might be 

deferred for enactwent at a later time. 

4. The Commission will report to the Legislature that 

the work done to date f"erely scratches thll surface so far as 

revision of the Education Code i. ooncerned and that the Commission 

is unable to say how long it would take or bow muon it would cost 

to complete revision of the Code. 
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5. The alternatives suggested by ~lr. Shaw f'or 

continuing work on the Education Code will be reported to the 

Le,c1slature and the GOIlHlIission will report that it estimates 

that if it is to do the work through a special staf'f' in 

Sacramento, it would cost approxin.tely $65,000 a year in 

addition to the Commission's regular bQd~et. 

6. The Education Code revision committee of' the 

Calif'ornia Association of' School Administrators, Assemblyman 

grnest R. Geddes, and ~Ir. Mugford of the Department of' Finance 

will be informed of the action taken by the Commission with 

respect to f'uture revision of the Education Code. 

The ContOdssion conaidered and approved f'or recommendation 

to the Le,c1slature the propcised ~rtsions of' the Education COda 

relating to election, appointment and recall of coverning board 

ruembers. 

The corumission considered and approved f'or reeoft~endation 

to the Le,c1alature certain proposed revi8ions of' other provisions 

of the Code recommended to the Commission by Education Code 

Committee No.1. 

Alenda 

The Seoretary was directed to write to Assemblyman Pat 

McGee telling him about the Commission's projected study of the 

prableDl of' obtaining cOUDsel re.s and costs in a d.fault 

divorce or annul».nt case without an order to show caua. or 

notice of motion so that Ass.mbl,man MeGee can introduce 
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a bill to take care of this n~tt.r in the forthcoming •• ssion 

if he desires to do so. 

The COmmission discussed what might be done with respect 

to worthwhile suggestions for revision of the law which are 

made to the Commission but are not placed on its Calendar 

bec .. se no extended study of them is required. At Nr. KI.ps 

sug.stion it was agreell that suoh s\l&Cestions will b. referred 

to an Asserubly or Senate interim oommittee for suoh action 

as it may deem appropriate. The Commission will report to 

the Go~lIid.ttee that it will be happy to refer other such 

matters 10 the committee in the tuture if the committee 

wishes it to do 80. 

RespectfUlly submitted. 

JRH:fp 


