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Pursuant to tbe oall of the Chairman, the Law Revision 

CoDUld. •• ion met on No ... ember 26 and 27 at the beadquarter. of 

the State Bar in Los Anseles. 

PRESBNT: 

ABSENT: 

~Ir. Thoma. E. Stanton, Jr., Chairman 

~. John D. Babbaae, Vice Chairman 

Ilonorable Je •• n. Dor.ey, Senate 

Honorable Stanford c. Shaw, A •• embly 

}lr. Richard C. Fildew 

~. Bert W. Ledt 

Mr. John H. Swan 

~Ir. Samuel D. Thurman 

Mr. Ralph N. Klep., ex officio 

~. John R. McDonoqh, Jr., Ex.cuti ... e S.cretary of the 

Commis.ion, vas present. The Dleetina on Friday, No .... mber 26, 

va. attended by }Ir. Owen Kuns of the Lec1.1ati .... Counaells 



Office representing Nr. llalpb ~" Kleps and by 'frs. Virginia 

Nordby, a lJeI;lber of' t.he start' working on revision of' the 

education Code at St.anford University. 

Tbe minutes of' the meet.ing ot' t.he COl\lrdssion on Oct.ober 29 

and 30, 1954, which had been distributed t.o the members of the 

',ollllidssion prior t.o t.he meeting, were correct.ed in one respect. 

and unaninloualy approved. 

The Executive Secret.ary report.ed t.hat., pursuant. t.o 

autbority pven to t.he Chairman at t.he last meet.ing, a lett.er 

had been written to the Department of Finance and t.be State 

Personnel Board request.ing that. a temporary posit.ion of 

Assist.ant. Executive Secretary be est.ablished as of January I, 

1955 t.o ba rtnanced witb a part. at' the Conmdssion's research 

t'unds. lie reported that it had been requested that. the 

podt.ion be estabUshed as a student. posit.ion for the wonth 

ot' January at a salary of $250 per month and as a .Tunior 

Gounsel podtion at a salary of' ~358 per I1IOnth as soon as the 

Civil Service list for the persons who took the eXIWlination f'or 

Junior Counsel in November 1954 is available. 

The Executive Secretary reported that the Department of' 

P'inance anll the State Personnel Hoard have approyed bot.h the 

Gor-lIlli.sionts cont.raot. with "fr. PaUl E. Basye for t.he Probate 

Gode st.udy and the qreement extending the Aaenda Ilontract wit.h 

Stanf'ord University to June 30, 1955. 

The Chairman reported that be had written a letter to 

the Department of Pinance indicatinc that t.be COllullission does 

not qree with the Department's view that the Executive 
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Seoretary's position is now properly classified. ile reported 

that the llepartment has been requested to have the State 

Personnel Board r.ue a study of this uatter and to withdraw 

its disapproval of the COlIUllissionts request for reclassification 

until the Board has nade a report. 

Education Code 

The Executive Seoretary reported that expenditures to 

~ovember 15, 1954 under the EdUoation Code oontraot with 

Stanford University totalled $7,941.76, leaving a balance as 

of that date 01'$2,058.24 of' the $10,000 originally oOl!mlitted 

to the oontract. lie reported that an addendun. to the gducation 

Gode oontract for the purpose of conmdtting to it an additional 

$1900 of' the $12,000 [<;dueation Code appropriation had been 

exeouted by the Chairn.n and the University and sent to the 

Departnlent of Pinanoe and the State Personnel Board f'or 

approval. 

The Commission discussed what position it should take 

with respect to requests ourrently being received that the 

Comnlission study partioular parts of the Education Code with 

a view to reoommending revisions thereof' at the forthooming 

session of' the Legislature. It was decided that the Commssionts 

position should be that, due to the IIhortnes8 of the time 

remaining before the ses8ion, suoh requests oannot be considered 

unless they oome from members of' the Legislature or involve 

purely mechanical ohanges, and that the persons naking suoh 

requests should be so inf'ormed. 
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Senator Dorsey brought to tho attention of the Cowndssion 

two problel~ sUSKOsted by a recent Attorney General's opinion: 

(1) the proper rate of compenaation to be paid to parents in 

lieu of furnishing school bus transportation for the children 

of suoh parents and (2) the exemption of ohildren who live more 

than two miles from school fror.l compulsory attendance at school. 

The Commission directed the Exeoutive Secretary to study both 

of tUese matters with a view to proposillj; suoh revisions of the 

relevant FAuoation Code sections as appear to be within the 

scope of the Conuni ssion' s Education Code assignment. 

The Exeouti ve Secretary reported that AssemblYll&n 

Ernest n. Geddes and Dr. Nolan D. Pulli .. ;" the chairman of 

the CASA oommittee for revision of the Education Gode, had 

indicated to him and to the Chairman of the Corumission their 

belief in the desirability of obtaining a defioiency appropriation 

to oontinue work on 1. he FAluoation Code from January I, 1955 to 

September I, 1955. The Secretary reported that he is inforwed 

that a reoommendation has been made to the Govern1na; Board of 

GASA by its Policy CommiSSion that CASA sponsor a bill for 

this purpose and that Assemblyman Geddes and Assemblyman Don 

Doyle, Vice Chairman of the Assembly GOllllnlttee on Eduoation, 

will oarry the bill in the Assembly and believe that its 

passap oan be seoured. The Seoretary reported that he had 

told Hr. Pulliam' 8 committee that the oost of the Education 

Gode revision is ourrently approximately $2,000 per month whioh 

means that it would oost $16,000 to oarry the work t'rollL 

January 1 to September 1, 1955 and approximately $50,000 to 

oarry it froll! September 1, 1955 to June 30, 1957. lie reported 
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that the CASA cor.~ittee had indicated considerable ooncern 

about asking for a $16,000 supplen~nt to an original appropriation 

of $12,000 and had decided to recollimend to CASA that 

approximately 1'$8,000 be sought to oarry the work for the period 

January I, 1955 to September I, 1955 on a reduced level of 

activity. The Seoretary reported that the members of Dr. 

Pulliam's co/lllll1ttee stated that they believe that when the 

request for a defioienoy appropriation is lIIade the Legislature 

will want to have an estinate of the total cost of revising 

the Eduoation Code. The Seoretary stated that he does not 

believe that the COllunission oan or should give the legislature 

an estimate of how long it will take to oOlJplete a revision 

of the Eduoation Code or how muoh it will oost. The Comr.dssion 

then discussed the position whioh it should take with respeot 

to a oontinuation of its Eduoation Go(le assigrullent and to the 

request for a deficiency appropriation. It was reoalled that 

at the Ootober Ineeting the Commission had tentatively deoided 

to take a wholly neutral position on these matters. ~jr. 

17ildew stated that he believed the COIli/nission should oontinue 

to maintain a strictly neutral position and that it sbould do 

nothing to enoouraae a further assipullent with respeot to the 

Rduoation Gode after January 1, 1955. Mr. Levit expressed the 

view that the Corillnission should take a Jj~re affirn8tive attitude 

toward the Eduoation Code assigrullent and that it should inolude 

in its report to the Legislature an estimate of the time and 

money which would be required to oOlhplet.e a revisior, of the 
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E:duoation Code. Af'ter the matter was discussed, Nr. Levit 

malle a motion which was seconded by Senator Dorsey that the 

r;onard. 8sion' s report state that the Gor.mli 8sion estiel8tes that 

it can complete a revision of' the Education Code by January 

1957 at a cost of' approximately $58,000 -- f,s,ooo f'or the period 

f'rom January 1 to Septel!lber I, 1955 and ~?50,OOO for the period 

from SepteMber 1, 19M to June 30, 1957. (I.hile the Comndssionts 

Education Code revision bills would be introduced in January, 

1957 it troul.1 be necessary to have a staIT until ,Tune 30, 1957 

to do the work required during the session - responding to 

inquiries, drat'ting amendments, etc.) This llIotion was carried, 

Senator Horsey, Nr. Swan and 'fro I..evit voting t'or the motion 

and 'Jr. Shaw and Nr. Fildew vot1n& apinlt it. 

The Secretary then stated that it' the Education Code work 

is to be continued beyond January I, 1955, it will be necessary 

to enter into a new oontraot withStant'ord University, ina~luoh 

as the present Stanford oontract terminates on December 31, 1954, 

and to f'1nanoe the oontinuation of the work by using the Comnlission's 

general researoh f'unds. Af'ter this matter was disoussed 

)Tr. Levit made a motion which was seconded by Hr. Swan a11l1 

unanimously passed that (1) the Chairr,1811 be authorizel1 to enter 

into a new agreement with Stanford University siPlilar to the 

existing &&reewent for the period t'ron. January 1 to ~!arch 31, 1955 

the cost ot' whth to the State shall be limited to $3,000 and (2) 

that the oost or the contraot be oharged against the i':olmnillSion's 

general researoh fUnds. It was _creed that the Education rode 
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work will be disoontinued ir the bill to secure a dericiency 

appropriation is not introduced in the Legislature or is 

dereated. It was also agreed that ir it is possible to have it 

do so, the dericiency appropriation bill should provide that 

a part or the runds appropriated way be used to reimburse the 

CommisSion's general researoh f"Unds to the extent that suoh 

ruDds are used to rinanoe work on the Eduoation Code project 

pending the availability or the dericiency appropriation. 

The Gonmdssion discussed what Education Code revisions 

it should recommend at the rortbooming session of the 

Legislature. It was decided to recommend enactment or the 

proposed revisions of the Code sections relating to election, 

appointment and recall of governing board members and, in 

addition, as nany proposed revisions of other Code sections as 

can be prepared in tir.:e to be submitted. 

The Condnlssion consi dered the several revisions of 

Eduoation Code sections reCOllllll8nded by FAluoation Code Couw.ittee 

)10. 3 (llabbap, Chairman, and I<':I.ldew). Arter the proposed 

revisions were discussed the Coumdssion approved and adopted 

to be recolIJmended ror enaotment by the Legislature the 

proposed revisions of the following sections or the FAucation 

Code: 
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11021 18053.5 21364 
11153 18055 21647 
11275 18205 22341 
11291 18403 22601 
11656 20320-329 22693 
11674 20345.5 22722 
11741 20351 22725 

Title, Artiole I, Chap. I, Diy. 9 23204 
18003 20356 23208 
18008 20543 

The Com/nssion oonsiderell the proposed revisions ot' the 

PAucation Colle recollimended by Ellucation Code Conmd ttee '<0. 2 

(Swan, Chairnan, and Kleps) relatin& to eleotion, appointment 

and reoall of governing board members. After these revisions 

were discussed and further revised, the CODwdssion approved 

and adopted to be recommended for enaotment by the Legislature 

proposed Seotions 1800 through 1804, 1821 through 1856, and 

1871 through l87J. 

Probate Code Study 

The Conwdssion considered the Probate Code study prepared 

by "fr. Paul 8. !Jasye and the revisions of the Probate Gode 

recollllHended by the Probate Code StUdy Committee (LeVit, Chairruan, 

and Thurman) and decided that: 

(1) the COllardssion will not prop~se revision of the 

Code sections relating to deolared or probate homesteads, but 

will, in its Orfioial Recouooendation to the Legislature point 

out that there are a nwuber of differenoes between these two 

types of homesteads whioh oould be eliudnated by certain 

specifio lelislative aotion. 

(2) the COllllllission will reoonilll8nd that the maximwli 

estate as to which 8U11mary distribution I>lILY be had be 
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inoreased frot, $2,500 to $5,000. 

(3) the Cor;~lll.ission wU 1 recommend till t the requirement 

that liens and encumbranoes be of record to be taken into 

aocount in deterndning the size of the estate for purposes of 

sUfllliary distribution be eliminated. 

(4) the i-;OWI,dssion will reCOMllend that the "other 

property" (lisquallf'ioatlon of the surviving spouse or child 

be increased fro):; $5,000 to $12,500. 

(5) the r;oml.'1issioll will recommend that neither a 

declared or probate homestead shall be taken into account in 

deterudning the size of tne decedent's estate for purposes 

of' summary distribution but that such homesteads shall be 

talcen into ace01Ult 1n deterl'lining the size of' the surviving 

spouse's estate for purposes of the $12,500 "other property" 

(lisqualification. 

The Commission oonsidered ~!r. Hasye's study and recommended 

that a number of chan,ses be made in it. 'ir. Levit then made a 

r,otion whioh was seoonded by Hr. Swan and unanilnously passed 

that ~!r. nasye's study be published as an appendix to the 

Gonilldssion's report to the Legislature. subject to the changes 

reoommended by the Commission and to such fUrther changes as 

I"is;ht be aueed upon by Hr. Basye. the ~eouti ve Secretary, 

allll the ulembers of the Probate Gode Study ComrJi ttee. 

The COlllmission considered whether it should, in addition 

to recommending the chances listed aboVe, also recommend 

nonsubstantive chances in Sections 640-646 of the Probate Code 

to make them easier to Wlderstand and use. It was decided 
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that if this work can be done by the Executive Secretary 

and Nr. Ilasye prior to the meetin& on December 17, it should 

be done; otherwise, not. 

ARienJ.a 

The Executive Secretary reported that as 0[' 'l'ovember 15, 

1954 expentlitures under the Agenda contract with Stanford 

university totalled $1,628.67, leaving a balance as of that 

date of' $1,371.33 of the $3,000 cOlllmitted. to the contract. 

The r;ommission considered a nwaber of s~estlons 

received ['roliJ members of the Bench and Bar and frorr. the staff' 

with respect to matters to be included on its agenda. The 

following action was taken with respect to the su,gesttons 

considered (except where otherwise indicated the suc.est1cns 

are f'rom outside sources and are so numbered): 

TOpics reooulwended for immediate study 

:'lo. 9 -- 3tudy to resolve the conf'l1ot between § 3051(a) 
of the Civil Code and ~ 425(b) of the Vehicle 
r-ode with respeet to what procedure n~.t be 
followed to make valid as to the holder of' the 
legal title of a wator vehicle a mechanic's 
lien in exees. of $100 f'or work done on the 
vehicle at the request of any other persan. 

No. 21(1)-48 -- Study to deterndne whether Section 19(a) 
of the Penal Code, which limits the maulllWli 
period of eonf'inen,ent in a county jail to one 
year, should be revised inasmuoh as other statutes 
authorize sueh confinelHent for more than one 
year. 
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~o. 52 -- Study to deterEane whether § 3901 of the 
Corporations Code should be alllended to provide 
that when all or substantially all of the 
assets of a corporation are sold with the' 
oonsent of a najority of the stookholders, 
all of the stookholders must be notified of 
the oontemplated action. 

No. 53 -- Study to deternane whether the n~chanios' 
lien law should be revised to perndt an owner 
of property to put up a bond to relieve the 
property from the lien. 

~o. 65 StUdy to determine whether the rule provided 
in Penal Code ~ 1137, that the jury may take 
the jury instructions into the jury roOD., 
should be made applioable in oivil aotions. 

Staf'f S¥lestion No.3 -- Study to determine whether 
S i42 of the Code of Civil Prooedure should be 
8IIJ8nded to perlr1it a def'endant to brine in as a 
new party one who is not a neoessary or 
ind1spensible party to the aotion. 

Topios reoonwJ8nded for f'uture study. 

No. 34 -- StUdy to detennine whether the rule, applied 
in oases involvine the value of property, that 
evidenoe of' other sales of proximate properties 
is not adndssable durine the oase in ohief but 
11181' be inqUired into on cross exandnation of 
expeM. witnesses f'or the purpose of testin& 
their opinions should be revised. 

No. 66 -- Study of the California Arbitration Statute 
(CCP ~~ 1280 to 1293) to deterrlline whether it 
should be revised. 

Nos. 

Postponed 

7 and~9 -- SU5iestion that a study be made of the 
ninhabited Territories Act to oorrect certain 

speoifio defects in the act and to lIeternane 
whether it is in need of a'general revision to 
clarify anobipous seotions, eto. 
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No. 20 -- Sucgestion that • study be pade o~ § 293 of 
the Vehicle Code and § 1203.1 of the Penal 
Code to detarDdna whether they are in con~lict 
as to whethar a driverts licenae nay be 
suspended ~or l;.ore than one year in cranting 
probation. 

No. 26(2) -- Succestion that a study be made to datermine 
whether an abutting land owner is liable for 
injuries due to defective sidewalks. 

No. 35 -- Sugestion that a study be /lade to determine 
whether, when a note is secured by both a deed 
of trust and a auarantee (1) the oradi tor llIay 
proceed against the suarantor without first 
exhausting the seourity and (2) tbe oreditor 
may, ~er exhausting the security, recover a 
de~iciency ju~ent asainat tbe auarantor 
i~ he would be unable to recover suoh a j~ent 
againat the prinCipal debtor in a aituation 
governed by ~ 580(b) or § 580(d) o~ the Code 
of Civil Prooedure. 

No. 39 -- Sue&eation that a atudy be nade of the Civil 
Code sections relating to reaoission of oontracts 
to deterndne whetber botb existing Ill8thods of 
resoission are necessary. 

No. 54 -- Succestion that a study be r.aade to determine 
whether § 372 of the Code of Civil Procedure 
should be amended to provide that in a caae 
where a cuardian ad liten. is appointed the 
court Illay determine and order paid hi s 
reaaonable expensea. 

No. 58 -- Sugaestion that a study be made to determine 
whether § 690 o~ the Code o~ Civil Procedure 
should be revised so .far as it concerns 
exemptiona ~011l execution for farmers. 

Not Accepted 

No. 28(2) -- SUCIestion that § 45 of the Elections Code 
be amended to provide that the date of aip1ng 
initiative and other petitions cay be indicated 
by ditto mark. in the caae of aueces8ive signers. 
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No. 51 -- Suggestion that a study be made to determine 
~lether the Judicial Council should be given 
power to adopt rules governing all procedures 
in the trial courts, such rules to supercede 
the oomparable provisions ot' the Gode or Civil 
Procedure. 

No. 62 -- Suggestion that a study be ~lade to determine 
~ether ~ 1162 or the I~sh and Game Code should 
be revised to wake it unlawrul to possess a 
loaded rirIe or shotgun in any vehicle or 
conveyance or its attachments at any time or 
place. . 

The rollowiq action was also taken on ~enda matters: 

(a> \~ith respect to Outside Suggestion ~o. 55, relatin& 

to the time within which a notice of' intention to move for a 

new trial may be riled and a motion for new trial may be n.ade, 

the Executive Secretary was directed to make inquiry or the 

Judicial Gouncil ~ether it would wish to take this matter up 

since it is closely related to the natter or appeal. 

(b) With respect to the Outside SQ&Cestion No. 57. that 

a study be Clade to determine whether son.ething might be done 

to reuuce the number of cases 1'iled in the Superior Court where 

there is no reasonable prospect that danqes in the amount of 

$3,000 or more will be obtained, the executive Secretary was 

directed to rOrWBrd this suggestion to the Judicial Gouncil. 

(c) Outside Suggestion No. 26(1), relatin& to the liability 

at' cities for injuries due to defective sidewalks. was 

oonsolidated with the Commission's proposed study of 

pvernmental immunity. 

(d) Outside Suggestion No. 59, relating to two matters 

oonoerning appeals rrom small clairus jUd&Jnents. was consolidated 

with the COlwuission's proposed study or small claims procedure. 

-13-· 



(e) Outside Suggestion No. 61, that oounsel should be 

appointed by the !Jourt. to represent the respondent in a 

proceeding for COI!lIr:itment for mental illness when such person 

cannot afford oOWlsel. was consolidated with the (:ollll,lission' s 

proposetl study of cOlnmitlHent procedures t'or mentally ill persons. 

The 8xeoutive Seoretary reported that he had received a 

oopy of a letter written by Judge 'IUrray Draper of San Hateo 

County t.o the Department of ~!ental lIypene suggest.ing t.hat a 

ohange be vade at the next ses8ion of the I.epslature in the 

statute governing ooruGdtment of sexual psyohopaths. The 

Exeout.ive Secretary reported that he had received also a 

letter front Nr. I.eillh Dend.ng. Administrative Advisor to t.he 

lIepartment. of ~lental ilypene, acknowledging reoeip1. or Judge 

l)raper'lI letter and su,cgesting that. t.he Department would be 

willing to go along with Jud,ce l)raper's suggestion and asking 

whether the rAW Rovision Comlldaaion would handle the _tter. 

The ~xeoutive Secretary reported that he had written to 

~!r. lIenling, with a oopy t.o J\ldi;e Draper. stating that he 

believed that the COllltldssion t 8 position would be that it. 

could not propose legislation with respeot to cOllllllitment of 

mentally ill persons at the forthcoming session of the 

Legislature. The COHlllli8sion approvel.! the aotion taken by 

the iaecutive Secretary. 

The COLwdssion considered a letter reoeived by the 

(;murllan from AssemblYllan;)on 1I0bbie, ,;hairman of the Assembly 
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Interil" Couuui ttee on Transportation and COl,u;l8rce, stating 

the belief' of ~!r. Hobbie and his Conuaittee that the Vehicle 

t::ode should be revised and inquiring whether the Commission 

could undertake an assigruuent to do so. It was aveed that 

the GOllunission could not undertake so substantial a task as 

revision of' the Veldole Code if it is also to be e~ged 

during the next two years in further revision of' the Gducation 

Gode. The Chairman was directed to oontact ~1r. Hobbie and 

explain the Commissionts position to hin. 

The Comnd.ssion considered a communication from Nr. Norris 

Burke, Chief Research Attorney for the Judicial Council, 

stating that he believed that the problefil of advancement of 

cases for trial, plaoed in the oategory or topios selected 

for immediate study at the October meeting, would be appropriate 

for aotion by the counail. The Comndssion decided to put 

this item in the oategory of topics selected for future study 

in order to give the Council an opportunity to act upon it 

first if' it wishes to do so. 

The Collilllission t s First Heport 

The Corillllission considered a seoond drart of its first 

report to the Legislature prepared by the Executive Secretary. 

The COIllL1dlssion determined that Appendix n, consisting of the 

revisers' notes for its proposed revisions of the Education 

r;ode should not be f.18de a part of the report due to the 
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expense involved but should be distributed to interested 

persons in lllimeocraphed forr-l. The Commission made a number of 

sU&gestions for Chan&es in and additions to particular parts 

of the report. The r-omnli.ssion also directed the l:.'xecut.ive 

Secretary to inolude in the final draft of the report the 

followin& recona:l(lndations: 

(1) that the IJegisl&ure authorize the Conwl1ssion to 

study those topics listed in Appendix A of its report as 

topins seleoted for immediate study: 

(2) that the Lep.slature enact into law the proposed 

revisions of the Education Code prepared and recommended 

pursuant to Chapter 1682 of the Statutes of' 1953: 

(3) that the Legislature enact into law the proposed 

r-evisions of the Probate Code prepared and reoomlllended pursuant 

to Assalnbly Concurrent II.solution :io. S adopted in the 1954 

session of the Legislature: and 

(4) that the Legislature repeal those statutes reported 

by the Commission to have been Ileld unconstitutional or 

repealed by implication by the Supreme Court of the State 

of Galifornia or the United States Supreme Court. 

Respectfully subndtted, 
c, 

. " .\-V 
. A'vvv--

John It; lroI1onoU&h, Jr. 
Exeout~e Seoretary 


