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Pur8UBnt to the call of the Chairman, the Law Revision 

Commission met on October 29 and 30 at the headquarters of' the 

State Bar in San Pranciaco. 

PRES &NT: 

ABSENT: 

Hr. Thomas E. stanton, Jr., Chairman 

Ronorable Stantord c. Shaw. Aaselilbly 

Hr. John lJ. Babb.,.e 

\~. Richard C. Fildew 

Hr. Bert W. LeYit 

~~. John II. 8van (on Ootober 30) 

Mr. S&lIIUel D. Thurman 

Mr. Ralph N. Kleps, ex officio 

Honorable Jess R. Dorsey. Senate 

Hr. John R. MoDonoUCh, Jr •• Exeoutive Secretary of' the 

Collllllisdon vas present. Mr. B. Abbot.t. Golcl.bers, Deputy At.t.orney 

General, vas present. on Ootober 19. Mr. G80rp Brunn, who 

reoently a8sume4 responsibilit.y for the Eduoation Code reTision 
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work at Stanford Univer.itT. va. pr .. ent. dur1q a part of the 

mee~i", on Ootober 30. 

The minut.. of tbe me.~inc of tbe Commi.aion on Sept.mber 

23 and M. 1964. wbioh hII4 been dhtrtbUtecl to the members of' the 

Collllll1aaion prior to the meetinc. vere unanimoul)' approved. 

B!!Ipt for 1911-56 

Tbe Cbatl"lllall report ... t.bat he and the Euouti ve Seer.tar)' 

I1a4 atten4'" a ne,..-tment. of' Finanoe hearine on ootober a on the 

Commia.ton'. proposed. ~t for tbe fi.oal Tear 1965-66. ll. 

nated tbat tile Department. of Finance starr I1a4 raised. only t.wo 

4118stiotUI abo\lt, the bl:ld.pt. 

The first ,_..uon re1&t_ to the COlIIIUi .. ion '. .....u .. t. for 

a IllimeovaPb _chine. The start' uked. for MOre infor_tioD 

relatine to tbe need for such a maobin.. and. the Chairman reported 

that a lettar p..,ine all a..,ailable inf'orlll8tion bad been .ent. to 

the Department. of Finance. 

The CbaiI'lll8l1 reportetl that the Department of Finance 

atatt' bad alao ret-st ... tbat the coIIIJIIiaa1on IAlbadt reaearch 

oo.t e.timate. for each of the studie. whioh it propo.e. to R~. 

Arter thb matter .. a di.ouuetl, it vas ........ that a literal 

oompliance with th. MIIl .... t vou.l4 not b. fe .. ibl. at this tbe 

bec ..... the COIIIId..81on bas not bad ."0UCh experiene. to be able 

to estimate INCh eo.t. with anr d...... of aooQraOJ. Conce .... wall 

expr ...... that if it.mi ..... stt.at... vere prepared. and incorporated. 

int.o the Commi.sion'. bud&et and if' thereafter th •• stimat •• proved 
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inaccurate. the Comm:t..lt1on mtpt be .erloua17 handicapped. in 

the proper diaohar,e of ita ruaotio~. 

It .a ....... ted that the Department of Finance be refelTed 

to the practioe followed in the case of the Code Comad.aion where 

a lump-sum appropriation for ita codifioation actiT1tiea was mad8, 

withoUt breakdown as to the apecific oodea to be worked on duriq 

the year. It vas also ..... lIted that. the COIIJIlIission iltYestipt.e 

how State research actiT1ties are normally bUdpted -- whether 

each propo.eel lit. is ,iTen a prlce tac or whether. Ilepartment 

is ctyen a lump-sam appropriation to be used for research oyer a 

perlH of ti..... It vas ....... that the Department of Finanee 

sbould be ad.Y1sed. that the COIIIIIl1slt1on clllUlot at this ti_ e.timate 

the approximate coat of lIt.i", each topio .elected for lItudJ. 

It •• rarther qreell that if. at. such 1'IIt.ure time as tbe Commi .. ion 

is able to foreoast specUio projeot ooat. with reasonable accuracy. 

ille Departlll8nt of Finance insiats upon the principle of a .pecif'ic 

e.timate for each re .. arch projeot, the Commi •• ion ahoul4 try to 

limit its application to the relatiyelJ lar .. studie. and a.k for 

a lUlllP-INID allocation to coyer JIIi.oellaneoua alllall.r at_tea. 

The COIIIIId.aaion qreed thai. for ita own lnt'orsaation Mil 

pi4ance it waa deairable to 1'oreoast the collt of each project as 

aoourat.lJ as poalt1ble, .... the Exec ... iYe Secret.ary .. a 1l1reotecl to 

bqin to pre ..... estimat .. oollt n.aurea f'or the ....... 1 topice 

aelecteel by the Cowataaion for atuly. 

The Chairman also reporieel that ille teetalathe Au4itor, 

~lr. Poet, rata .. a ,.atton whether the CoJlll!liaaion t • appropriation 

should. be Dlde a part of the GoYernor 'e bulcet. eqpat.1D,1 that 
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thh would. 1mpl,y that the GOTernor would. have to approve the 

Commis.10n'. Calendar. The Chairman reported that this question 

was not v1aorously pre •• ed, howeTer. and. that there se81118 to be 

little doubt that the COI1llld.sa1on'. bud&et will be mad.e a part of' 

the GOTemor's budcet. 

The Chairman reported that he had also discusHd. with 

the nepartluent of Finance the question of the incre .. e which the 

GODlIJl1sa1on requested in the appropr1ation for the salary of the 

i~xeoutive Secretary from $6,000 to $8,000 and that the Department 

is of the new that the po.it1on is properly ol .. s1f'1ed at the 

present time. Arter diacus.ion it vas acreed that the Collllll1..sion 

"hauld request the Department of' Finanoe to re-&Tal .. te the position 

and .. tablish it a. one equiTalent to that of an Assist.ant AUorney 

General on the cround that it. 1nTol.e. superviso.., duties of a 

aubst.antial oharaoter. 

The Probate Code Stull! 

Mr. LeTit.. Chairman of the Probate Code Co-ttt •• , made a 

report of the prop-es. to date on the Probate Code st....,. lie 

reported that Hr. Basye, the n ••• aroh Consultant on this st..." 

had .... a prel1m1nary report which the Cni1llld. Ue. di.cussed with 

him and hIId then pre,...ed a t'irst. draft of his report which he will 

discus. with the CollWltt •• on November 2nd. Mr. LeTit reported 

that the Coll1DI1ttee and Mr. Ilaaye bad ..... ed that, of the three 

areas 4el1nsated for st.ud.7 in As .. mbly concurrent Resolution 

No.8, two - th. hom8IJtead proTiaiona of the CiTll Code and the 
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Sections 640 throUih 646 of111e Probate Code - are close17 euo. 

related to warrant an attempt to eliminate at least some or the 

exiati~ dU'rerenoes between them. lie reported that they ltave 

also acreed, on the otber lland, that the Inheritance tax Law 

exemptions are so wholly dirterent from eitber the Civil Code 

bomestead proviaiona or SeotiolUl 640 throqb 646 or the Probate 

:Jade that there aeems to be no possibility that IJU()h dtrrerenoes 

can be el1lld.nated. ~lr. Levit. IlUrnmarized certatn tentative 

ooncll111ioos set I'orth in ~lr. na.ye's report and reported that the 

Collllld.ttee is very pleased with his work to date. A:rt.er discussion. 

it was acreed that every errort ~ould be lII_e by ~fr. nasye and 

the Gollllllittee to oomplete the Probate Code .tudy in t.illle to subllli.t 

it to the Comm1 • .ton for oon.t4eration at 11.. meet1na on 

November 36 and 27. 

DiaoUl.ion of ~fethgd of' Reporti", to Le.:!.alatw=e 

Tbe Commi • .ton discus.ed wbetber the reports prepared in 

the oour •• of its nu41e. should be publ1~ed a. the report. of 

the Commis.ion or tho.e of' tbe Re.earoh Consultant. retained to 

do the re.eU'Oh work. ~lr. Levit expre •• ed the new that eaob 

report ~ould be that of the Commia.ton; that the .ituation IIhould 

be that the Commi.sion hire. tbe Reaearoh Con.altaut to do the 

research work tor it and to usist it in the preparation of its 

report bUt that the tinal report abould be that of' the Col1ll'l1ssioD 

itself and ao labeled. M ....... Stanton and 1(lep. dlaaareed. takina 
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the position that the Commission should not take personal 

responsibility ror the work done by its Research Con8Qltanta 

because indiTidual ol)mmis8ioners will not be able to oheck the 

work carefUlly enoUCh to warrant sip1q it. It was oonoluded 

that this matter need not be decided now but that it should be 

oonsidered apin when 11r. nasye's report is berore the Collllllission. 

It was qreed, hOWS'Yer, tbat. the nesearch CoJ18Ultants should. be 

informed. that t.he commission will expect to exercise oonsiderable 

control at their reporta, whether or not it adopts theDl as i till 

own. 

I~irn Report. to t.g I.e.hlature 

'file Commission oonsidered at. le~ tbe preliminary drart 

of' its firn report to the Lapslature prepared. by the BxecutiTe 

5eore1;ar1'. A rIU/Ilber I)f' suaeniOlUl tor acJ.4itll)ns to, deletions 

rrom, and. oorrect.ions of the report were mad.e. and tbe ExeoutiTe 

Seoretary was asked to prepare a second clrart of' the report t.o be 

submlt1;ed 1;0 the Commission tor discussioD at. the maetiq on 

NOTe.ber 26 and. 27. 

Disou .. io" of Aa8iftan1, Exeoutin Seoretarl 

The EzecutiTe Seoretary reported that if the position of' 

Assist.ant. ExeoutiTe Seorat.ary t. established as of .July 1, 1955, 

he would recommencJ. that Mra. vtrpn1a Nordby. who 1s now a 

member of the starr workiq on the E4U0ation Code reTision proJeot 
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at Stanrord. be appointed to fill the position. ~lr. Kleps 

poInted out. that in view of 'ire. Nordby'lil lack or experience. 

it would not be possible to employ her unlelils the position is 

clo~ra4ed to a level equivalent t.o t.hat of' Junior Counsel. 

$4.200 per year (the position was b~et8d at $5.000 per year 

in the Comnds.lon's proposed bud&et). 

The Seoretary also reported tnt he will need an assistant. 

duriq tbe period January 1 - JW18 30. 1955 to help him oarry on 

t.he replar work of' the Commission (whioh will probably be 

particularly he.Y1 beoause be will haYe t.o spend ooneider.ble 

to ime in sacramento). t.o Illake yarious &1.\IIIie. and report a in connect.ion 

with tbe Acend. project. and to asslst him in re.pondiq to the 

iDluirles whioh will doubtle.e be wade wit.h respeot to the various 

[.;QUO.tioR Code bills reooJllblended by tbe COIl~uission. lie ~sted 

that the Commission raiee with tbe appropriate offioials in the 

Departal8nt of fl'inanoe and the Sute Perlilonnel Board. the question 

whether an arr&q8D18nt mlpt be wade wherebT ~!rs. NordbT oould be 

empl01ed by tbe Coromiseion OR • tempor&rT oivil .ervioe buis for 

tbe period January 1 - JW1e 30. 1955. at ~a60 per IIIOntb. Wli~ 

a part of the $8,000 .ppropriat.ed for research in the ourrent. 

bu4cet for this purpose. 

After t.be •• matters vere dieous.ed, the Chairman wae 

autborized to coJlllllWlicate witb tbe })ep.rt_nt of Finance and 

the Personnel Board with • Yiew to work1ac out an arrancement 

vbereby ~lrs. Nordby oan be employed .s A.slatant Exeoutive 

Seoretarl on a t8JUporary baais prior to JulT 1, 1956 and on a 

pern.nent basi. thereafter. 
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!i:4ucat.ion Code 

The Corura188ion considered seyeral matters with respect to 

the Education Code revision: 

1. The Exeouti ve Secretary reported that expenditure. to 

October 15 under the Education code contract with St&nrord 

totalled $5,611.14, leaTine $4,388.86 aTailable of the $10,000 

originally oommitted to the oontract. He reported that thiB 

balanoe would not be sufficient to eOTer expenditures under the 

oontract to Deoember :n, 19&4 and. llUCCested that t.he balanoe of 

the $12,000 Eduoation Code appropriation be oommitted to the 

St&nrord contract. Mter this lIUCC.stion was fully discussed by 

the Commission, Hr. Swan made a motion wbich _s seconded by ~Ir. 

Shaw and unanilllOWily passed that the balanoe of the Education Code 

appropriation be oommitted to the Stanford oontract. 

2. The rexeoutiTe Seoretary was instruot.ed to ooJlllllUDioate 

with Assemblyman Geddes, the spensor of the bill proTidinc for 

reTinon of the Education Code, with respeot to the work whioh 

the Commission has done on the Code and to send him oopies of 

the proposed reTinons of the Code prepared to date. 

3. The Executive Seoretary stated that he had received 

some in;uiriea Whether the Commission is of the Yiew that, stnce 

it is encacecl. in a revision of the Education Code, other 'Persona 

and oraanizatlons should rerratn from propesinc legislation 

at'fect.inc the Code at tbe next s .. sion of the teetslature. After 

this matter was discussed it vas decided <a> that the Commission 

will not succeat to persona who make suoh inquiries that they 
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should not introduce le,islation affecting the Code but will 

offer to keep them informed as to its legislative procraro and 

request that they let the r:ommisdon know what bills they 

will propose and (b) that the Commission will inform t.he ohairmen 

of the respeotive Eduoation Committees of the Lecislature about 

its program and take suoh other st.epe as may be neoessary to 

minimize oonfus10n and oonfliot. between ita bills and others 

affecting the Code. 

4. Ths BXeGutlve Seoretary reported that the CASA 

~ommittee for Revilion of the Education Code had a.ked him to 

asoertain whether the Commis.ion would .ponsor, at the next 

session of the Leaislature, a btll to establish a method of 

obtaining uniform interpretation of the FAuoation Code throughout 

the state, thus elindnating tbs oonfliotina interpretation. of 

the Code wh10h are now sometim •• liven by different legal orrioers. 

The .CGmrni.s1on "ecid ... that thi. i. probably not within the soope 

.,f it. Education C'lde a •• lcnment anil would, In any ev.nt, require 

more st.ucly than oould be d .... ot.d tG it. in the time remaln1na before 

January 1. The ii;xeGutive Secretary was dir.cted to report to 

the CASA Committee that the Commtssion would not attempt to deal 

with this matter in the next •••• ion of the Lea1slature. 

5. The Bxecutive secretary reported that the CASA Committee 

l~d also requested that he asc.rtain whether the Commission would 

sponsor, at t.he next se.slon of the I.eaislature, • bill to e.tablish 

an office to aot .s a alearina-house for leaislation arfectinc 

the F~ucation Code in order that suoh leai.lation ndaht be drafted 

to fit into the present Code structure - 1 •••• to .ee that new 
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sections are put in the richt plaoe in the Code and that all 

other parts of the Code affeeted are simultaneously ohanced to 

avoid oonflict8 and amblpties. ~. Kleps pointed out that this 

sUIKestioD is impractioable aince the several sponsors of le.lslatioD 

affectina ths Code oould not be perBWlded to "olear" their bills 

with such an offioe and it. would not be possible to haTe enaoted 

lepelation to oOlllpel them to do ao. The lU:eoutiTe Secretary was 

direoted to report to the CASA Committee that the Collllllission will 

not sua&est that .uch an ofNoe be eatablialled. 

6. Tbe Executi ye Secretary reported that when the CASA 

Committee was inforllled that the ourrent work on r .... 1Bion of the 

~ucation Code would be terminated on December 31. 19M, 'the 

Conmdttee expre.sed oonsiderable conoern and SQ&l8sted that tbe 

projeot should be oontinued thereafter tbro~ a defioienoy 

appropriation. The ExecutiTe Secretary reported that Dr. Pullialll, 

the Chairman of the Committee, had told him that Assemblyman Doyle, 

the Vice-Chairman of the Assembly Committee on Education, bad 

expre88ed w11linaness to sponsor lecislation to obtain sucb an 

appropriation. This matter waa thoro~ly discusseel and the 

Execut1Te Seoretary was direeted to report to Dr. Pulliam that 

the Commtsslon belieTes that a retuest for a deficienoy appropriation 

.for the !Maoation Code would be unwise for the follow1nc reasons: 

(a) the Lecielature aIlould baTe an opportunity to see and pass on 

tbe Comudasion's work before a defioiency appropriation ia requeeted 

to continua it; and (b) a defioiencT appropriation could not be 

made available as of January 1 80 that the staff would baTe to 

be discbar.ad and there would not s .. m to be any veat adTant .. e 
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to be gained by getting the work under way .. ain prior to 

September 1st when a replar appropriation for continuation of 

the work would become available. 

7. The Executi 1'e Secretary reported that the CASA 

Committee had requested him to aacertain whether the Collllllission 

had changed its position with respeot to a general atructural 

reorganization of the MuoaUon Code. After ttlis matter was 

disoussed the ~xecuti1'e Secretary was direoted to inforn. the 

Committee that the COlll.lIli .. lon has not changed u.. position - Lh, 

that no general reorganization or the Code for its own sake will 

be undertaken but that when it beoomes apparent, 1n the course 

of re1'i.ing the parts of the Code dealing with particular sUbJeot 

nlAtter that part.ioular articles or a.ctiona should be IIIO.,.ed wi thin 

the Code, this will be done. 

S. The Comndasion disoussed, briefly, the procedure 

whioh should be followed in handling its Gduoation Code bills 

in the Legislature. Hr. Kleps suegested that the Commission 

should fix a out-ofT date in December at which time it would 

have ready everything which it is COing to presem. to the 

Legislature at the next .esaion. Under this prooedure, the 

Legialature will be presented earLY In the .ession with the 

Commission's entire Education Code progr&lli for the 8e •• ion. ~Ir. 

Klap. said that thia would ba ,uite helpful in establishing a 

satisfact.ory working relationship with the Legislature. 
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The ['x.cut! ve Secretary reported. that a8 of October 15 

expenditures under the ~n4a contract totalled $1,626.13, leavi~ 

$373.87 available of the oripnal $2,000 cOlUmitted'to the oontract. 

lie a180 reported. that an acr.ement extendin& the Aseltda oontract 

frOIll October 31, its present termination date, to July 1, 19155, 

and liakinc an additional ,~l.OOO available to finance the contraot, 

had been executed by Stanford and by Chairman Stanton on behalf' 

of' the Colllllli.sion and .ubmitted. to the Department of Pinance for 

approval. 

The Commis.lon considered a number ()( .uaestions received. 

f'rolil 1l1811lber. of' the Bench and Bar with respect to topics to be 

inoluded on it. Agenda. The followinc di.position wa. lIlIIde of the 

.u.-•• t1on. oonsidered. 

Topio. r.colBlllenCled. for iUllllediate studY. 

No. 17 - stud¥ to determine whether the Calito.nia law 
with respect to the -for-aaatnst- t •• timonial 
privUep of husband and wife .hould be revised. 
with partioular reference to the lluestioD wheth.r, 
when one spouse has committed. an otfen.e acainst 
the other. the latter has a prlvile .. not to 
testify qaillllt the defendant spouse. 

No. 32 -,e No. 4l~1) - Study to determine whether the 
uveniie ourt law ia in need of a .-eral revision 

to correot contradiotions and 8Illbipd.tie., with 
partioular reference to three qu •• tiollll: (1) Whether 
the oomplaint in a 0". invol vine 1702 of the 
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Welfare and Institution. Code (contributine to 
the delillllUeooy of a minor) should be fUed in 
the Superior court aittine as a JUYenile Court 
(as at present) or in the ~lWtioipal Court; 
(a) Vbether the probation orricer should be an 
officer of the oourt. with the jud&e harlne 
authority to employ and di.oharee him: and (3) 
Vbether a JUYenile ahould be entitled to oounsel 
and have a r1c:bt to r.a.onable bail in jUYenlle 
oourt proceed:1nca. 

No. 43 - StUll.Y to determine Vbether the law eatabli.hil1,l the 
amall clatmtl oourt i. in need of olarifioation. 

No. 49 - StUd7 to determine Vbether the various statvte. 
relatina to the Nlina of olaill18 acafnst public 
employe.s and publio bodie. oan and abould be 
made simpler and more uniform. 

Topios reoOIlllDe!!!led for ruture stu4y. 

No. 6(1) - StU117 to determine Vbether the Inhed. tance Tax: 
t.w exemptions _uld be the same with respect to 
transrers of cO!!!II!IUJ1 ty property when the husband 
die. as Vben the wire diea. 

No. 40(1) - studT to determine vbether the dootrine of 
sovernmental illlllllDt1 ty abould be f'lIrther modified 
in the ca.e of torts OOD~tted by public employe.a. 

No. 40(2) - StudT to determine wether Calitbrnia should 
adopt the Fedel'a! rule exclUllinc eY1dance i11 ... 11y 
obtained. 

Noa. 

Not A.ccepted 

13 and 37 - SU&I8ation that the law be revised to 
proY1a. that. the ol"4er of a trial jucl&e &!,8I'1t1nc 
ouatod,y to a ...... nt moUld not be rioqed pen4inc 
appeal (this matter 1a now under conaideration by 
the State Bar). 
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No. 

No. 

No. 
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as(12 - Sucsewtion that , 5642 of the Public Resources 
Code be amended to prortde for the eleotion of f1 ye 
rather than three trustee. to conform to ~ 5664 
of tbe Code c~na: the ftUIilber of tMlllt .. s from 
tbrae to five (thls matter will be handled by tbe 
Lectslatl.e Counsel). 

as(22 - Sucgewtion that § 45 of the Rlectiona Code 
lie amended to pro.ide that the date of 8iptng 
lnitlatty. and oth.r petltions may be lndicated by 
ditto marks (this matter will b. handled by the 
Lelislatiye Counsel). 

41(2) - SU&lestion that the law prOYidina: for forfeiture 
of autoll1ObUe. in vh10h narcotics hay. been found 
be amended to IiY. the court some latitude in 
hardship o ... s. 

41(3) - Succestion that the judge should be Ii •• n 
greater authority in the selection of juri.s and 
should be permitted at his disoretion to crant or 
deny oounsel tbe r1&bt to ask addltional qu.stiona. 

42(12 - Succeation tbat the certain provistona of the 
Rotor Vehicle Code be changed if and when the 
ohapter on seoured tranaaotiona ln the new COll1lll8rcial 
Code 18 adopted • 

.!:N~o.!. • ..:6!!:::O:..,- Suaeatton that ohan,ps be made in oertain of the 
Goyernment Code sections relat!ne to the Dirtsion 
of Admln1stratlYe Procedure (Mr. Kleps reported that 
this matter will be handled by the Se_te Interim 
I'!olnlllittee on AdministratiYe neplations). 

The Commission 81so consldered the .. veral 8U&Ieated topio. 

t'or study orili_ted by the staff. The followina actton waa taken 

with respect to these prnpoaal. (desilDated 88 S-l, 8-2, eto. to 

dtfferentiate from out.ide proposals). 

Topl0. reoolllll8Dded t'or 1 Qlllledlate nuill. 

- Stud7 to determine whether § 201.5 of the Probate 
Code be revised to eUminate the eJd.stinc 
distloot10n between real and persona! property 
and to elimi_te the extwt1nc proTision that one 
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spou.e. pra-deceadnc the other, may dispose 
of one-half of the separate personal property of 
the 8UrYin~ spoU8e by will, if auch property 
would baTe been community property If acquired In 
California. 

St.udy to determine whether the rule aaaill8t su.penslon 
of the ab.olut. power of ali.nation .hould be repealed 
i nasmuob .. Calit'ornia bas recently enact.ed t.he cOlllUlOn 
law rule acainst perpetuiti ••• 

St.udy to det..rmin. whether § 1875 of t.he Code of CiTil 
Prooedure should be amended to require or autborize 
California courts to take Judicial notic. of the law 
of foreiF countrie •• 

H - StUll7 to det.rmine whether §§ 40 throqh 43 of the 
Probate Code, which eetabUshed. restriction. on 
teetamentary &'ins to charity, should be repealed 
or, if not, rSTised. to preT.nt ex1atinc t.chniques 
of eYasion. 

- StUll7 to determine whether § 1880(3) of the Cod. of 
Civil Procedure (the "de. man .t.tute") should be 
either aboliahed or, oonTer.ely, made atrioter by 
limitinc t.he adIIIis .. 01lity in end_no. of t.estilflOny 
of conversat.ions with t.he decedent on the cround 
that the .atate baa taken • depoSition of the 
testimony to c .... where the depodtion 18 int.roduoed. 
in STidenoe by t.he .etate. 

8-12 - study to determine whether the decislon in the recent 
case of Grant Y. MoAfti.r.r.

f 
41 Cal. 2nd 869 (1953), 

whlch held that .urv TabU t7 of a tort cawle of 
action aridnc outsid. of California i. a matter of 
procedure and therel'ore aoTerne4 by CaUfornia law, 
should be .ither chanCed or codified. 

8-13 - study to det.rmin. whether the California atatut •• 
aoT.rniDe adTUceNnt of cas.s for trial should be 
revised. 

Reoollllll8n!led ror ruture atub. 

Study to d.t.rmine wheth.r the California law on 
poat-conviction sanity hear1nas for per.on. .entenced 
to death should be !"en sed. 
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S-9 - Study to determine vbether tbe Call~ornia law with 
- reapect to 8UM'lvabl11t, o~ tort acUoM (§ 674 

o~ the Probate Code and ~ 966 of' til e CiTll Code) 
should be reyt.ect. 

TOpic. retained ~or ruture conaideration by the 

CoDlllliasion. 

S-14 - Su&se8tion that tbeealif'ornia statutes and 
oonstitut.ional pl'OYinons pro'Y14iq ·cbtl death" 
for persona conrioted of ori ... should be elther 
repealect or olarified. 

S-4 -

Not Aocepted 

5Q&1eation that ~ 3800 of the Public ne.ource. Code, 
wbioh replatea the apaoiq of oil well., should 
be rertaect to take account o~ tbe alant drilUq 
of wella. 

~.tion that the Cali~orn1a corporations Code 
shoUld be amended to permit .eneral. non-profit 
corporations to establish common trust fUnds. 

5-10 - S .. eation that tbe Probate Code should be redaed. 
to proYi4e that when an estate h inaolYent tbe 
oredi tora ahould han the riabt to 4estpate the 
admin1strator and that fUIT transfer lII&Ile b, the 
.eceaa" within .rOUl' IIIOntbs o~ the date ot de.th 
(or aome other Ilate to be .etermined in tbe oourse 
of the studT) maT be .et •• i4e b, the administrator. 

Kirkv004 Y. Bank of Americ. 

~~. LeYit called. tbe atttntlon of tbe Commis.lon to • 

recent cleo.1sion of tbe Supreme Court of Calit'anta, Kirkwood Y. 

Rank ot' Amerioa. wbiob .1nYolyect tbe ,uestlon of the inheritance 
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taz exemption in the oase of an inter vivos transfer of community 

propert, made in oontemplation of' death. . He reported that the 

oase vas deoided on the basis of the lancuace of oertain California 

.tatutes and that the Court bad atated that it bad no alternative 

thereW1d.er. ~!r. Levit sueseated that this alight be the kind of 

oase that the Commi.sion ooUld brine to the attention ot the 

Legislature without mak1nc &n7 extended stll47 of the problem. 

I'll'. Shaw -.reec1 that this would be a good opportunity to demonlltrate 

to the Legislature that the ColIIDIi .. ion is oheokine tbe ourrent 

deoision. and reportinc matters whioh may be of inierest. ~(r. 

Thurlll&l1 expressed the view. however. that auoh an att8lllpt to deal 

witb thi8 8ituation might be unwise in that it would be a piece­

meal approach to a larger pneral problem. The rexecutive Secretary 

was inatruoted to treat )11'. Levit's report as a svcgenion to the 

Commi •• ion ror stUdy, have a starf report made on Kirkwood v. 

Bank of America, check with the State Controller as to the view of 

bis ottioe coneemine the correctne.. of the decision and tbe 

desirability of' leaving the law in Its present state, and to report 

to the Commission. 

Respectfully subudtted. 
/ 

~-~"-

JO~i1~~~ough, Jr. 
Executive Seoretary 


