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HIMUTES OF MEFTING
aF

July 17, 1954

Pursutrt. tc the oall of the Chalrman the ‘alifornis law Revision
Comaission met st 10 AM., July 17, 1954, &t the offiess of the State far in
the Central Towsr Huwllding in Sen “rencisec.

PRESINYS

¥r. Thases ©. Stamton, Jr., Chaimem
lonocrahles Joms ., Dorewy, Sensto
My, John U, Debbage

Mp, Rloherd C. Plldew

Mp, Degt W. Lewit

Yr, Jalm Harold Swn

Hre Ralph N. Qeps, ex officle

e Jalm R, MoDanough, Jr., Smeoutiwe Jecretary of the Commission, was
also present, At the izwitatdon of the Comission, ' Laurenos . ‘emsney,
Adninistretive Avisce of the State Jepsartamt of ducation, was present during
a part of the moeting.

ABEET

Honorahle Ctaford O, Shase, Assesbly
. Jemml . Thoean, Jr.
A motion wee mule Yy Mr. Pabbage, seocnded by M. levit, and unenimously
passed, that the minutes of the meeting of sy 22, 1954, be approved.
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The firet subject discussed by the “werdseion waw the "ducation Code
revislan project,. The Coxxiseion firet considered whether it wald asoept the
recomamndetion of the eecutive Secretary that steps be talken inmedistely to
recgEilee the Code alang the lines indiemted in hs written report tc the meciers
of tiw “amission. This oetter was wery thoroughly discussed. In the ocoarse of
the disoussicn the following polnts againet adertaicing such reargedsstion now
wore zadel (1) The crgnisstion of the presmt Cods is not. parfect, bt it 1s
act B Gefiviont a8 to sericusly affect the usefulness of the sode; (2) there
is oo ideal onde orjprization snd there would doubtlese be disagressect by se
persuns With sy orpmisstion the Comission might decide upoay (3) it would oot
be likely thmt the lagizlature waald give favoeshis conslderetion to a bill which
mmwmmmmwdmmu;muvrm.u
recrgmisstion vere to be undertakan it would have tc Ye Ly & separste Y1) for
that scle purpose, sad the wisdom of this i3 dowbtful; (4) it would teke a mirdmur
of ten nonths to recrgmnize the Codej (5) In deciding whwther to recrgmiise the
ade the Cosision et waigh the subsiantial cost inwolwed agninet the sain
shich sight be achlevel, st from the evidence pressutly before the camzlesion
it d4d not mppesr thet the gain would outweigh the probehls cost, %o ane wiabed
ay criticiss, however, of sy of the speoific proposals for reorganimstion
contained in the Secretary's report.

At the el of this discuselon 2. Owan ade & motion which vas seoondec
qy ongtar Toresy, and pheee!, that oo reorgmisatlion of the typs reommended Ly
the ‘xecitlve decrwiary should be undertsioen st this time. (9. levit voled

The Camission slso dimcuesed at langth whet its progren betwsen now mad
Junaey 1 in respect of the ‘ducetion Uode should be. It was deolded thmt the
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Commission should submit a bill or bills in January which will accomplish, so
far as the available time and personnel will permit, repeal of obsolete sections,
clarification of ambiguous sections, resclution of conflicts in the Code, etc.
The Commission will also submit & report to the lLegislature stating what it has
done and what else might be dons by way of revieing the Fducation Code. The
report will contain an estimate by the Commission of the time and money necessary
to accomplish the additional revision of the Code outlined in its report.

The Cormission approved the proposed letter fram the Commimsion to various
legal officers and people in the field of education in Cglifornia, and suthorized
the "xecutive Secretary to send the lstter to the persons listed in his report
to the Comlssion. It was suggested that the letter be sent alsc to the presidents
of State colleges and to the head of various assoclations identified with public
education.

Several members of the Commimsaion suggested that the Executive Secretary?s
proposed study of legal opinions writien concerning the Fducation Code might not
be practicable. The point made was that mary, if not most, of these opinions deal
with routine matters and would, therefore, be of litile or no value to the Commission,
and that it would take & great deal of time to winnow out the opinions which would
be helpful. It was suggested that this study be undertaken with caution, with an
eye to baing certain that the returns which are realiged are commensurate with
the effort involved. The Commission &pproved the incurring of necessary travel
expense in malking such study of legal opinions as ia undertaken. It was suggested
that the Fxecutive Secretary write to a mumber of legal officers, such as Mesars,
Westphal, Kemnedy, Coakley and Gargano, telling them about the proposal to study
legal opinions cn the Education Code, and requesting that they advise him of any
specific opinions writtenly their respective offices which would be of particular
value.




e ozission spproved the xecutive Secretary's sugoeetion that attenpt
e wade to haws representative pecple in the field of educetlon wdertake to
stuly various pats of Lhe ode for the porpose of making suggeetions for ite
revigid.

with regpect to the "mecullive Lecretesy's proposl that the people working
i revision of the "“ducation Code st Stenford oaie & study of problans and
practices in the Field of education it wea agreed that it would not o warth
wille to bowe those people interview educetors to find ot in & general wy vhat
their problons sre. L W further agresd, howaver, that it would be well, after
prelivinmy work on & particuler sublect has been done at Stanford axi tentative
idess 'were Down dovelopnd for revision of the (ode sections dealing with that
subject, o discuss the subject i the proposed revisions with informed people
in the field of edoomtion, 'he Comdssion approved the incurring of such nescessary
Lravsl expense &8 worild be fwvolved in holding euch discuesions.

Hre Vearemy WS asied to state his views as Administretive Advisar to
U opirtment of ducsticn. e sald that the ‘epartment hae prepared & list
af Juostion Code secticw which mre elther obsclste or in nesd of technioal
revision, snd thet the Jepartment 1s in some doubt as to whether it should sponsor
& 1l for this pepose o whether it should tumm this informstion over to the
Lanmiesion. M. Jearosy Wae Lold that the view of the “cewdipedon i thet It
shold not presuse to tall the separtoent of “duoglicn whal it should do, but
thal L Comimsion invites the epartoent's sttertion to the duostion Jode
revision mroject arxd will welcoms any sugpestions which the Jepartmert sdght e
willing to semd glang o the cxiselon far consideretion. [t wes eghesised ihat
the Coission most rely cpon the Topartient, 8 wall &8 upon dther psreaw sad
srgisstions 1o the fisld of educstion in “alifurnia, for help in fiodiag deflecis
in Ue Code.




Je Coxdesion discussed lim “Mecutive SecrotarsTo written report on
We Apmuin project and the questions reisad thorein, hw “opnission approved
ve fom deweloped lyr the  xecutlve Locretary for reporting suzposted topdce
uf stady for the omissloan's coosidergtion. [t wan decided that the Jummission
Will not sdopt @& Strict or litoral imterpretaiion of the words “enachronims
ant TioeQuity” in ite governing stetute in devaloping s calender of topics
proposed for otudy. The Lecrelary reported thwt in his opindion the experience
Lo date has desonstrated thet the people working on the Agenda project ab Stenford
wild oot be sdle to produce s mEy suggested topdos for study by anelysis of
the lew York Law “wrisicn Comaiseion reports as by & stuly of law reviews published
Yy allifomia law schools. L whs, sonordingly, decided that the work at sStenford
shiould be confined far the ismadiste future to a study of such law reviews and
Lhit & sepeshonwive analysis of the <ew York law Jjevialon anission's repordis
should be postpaned, sabere of the Comission pointed cut that ancther fruitful
gourcs of oalendar toplon would be articles in the verious bar journals published
in alifornie. ir. Cildew pointed out thet the lLos Angeles Jar Jownal hes
recsntly published & raxbor of provoostive articles conosrning currert problecs
in alifomis law, &xi that the lLawyers' CThub In low Angales hue made & study
and report conceening the suwomry probite provisions of the Probate Code.

e Flepe sugspeted that the Scemission shvald not conosrn 1tself
with the Califurnda Code of Civil Procedure, lssving defscts in that Code to
be handled by the Juilcial “ouncil aad/or the Jtate Sar, o also reccenwnded
that the Camisalon not get inte such flelds of activity as that of the Industrial
Acoiderd, Commisslion. After a dlscussion of thees susgeetions it was decided thet
the ‘xeeutive Secretary should go shead for the preemt reporting misested topics
of study in all fields, and thet the “crexiseicn will work cut its agends polic
o & CASe-lyr-oNse DABLS.




re Lovit raised the guetion whetharthe topics sugpested {o date
Iy the ‘xeadive lecretary were porhaps not too narrow in scope in that they

Tor acre ceprehensive tresiemni. o suggested, by way of sxasple of the iatter,
the possibility thet the ‘omsission might sluly whether the Federel Tules of
livil Proosdure should be adopted in ialifornds. v, lsps comented in this
cegection thal somo peopls have thought that the lew Tork iaw Tevision Loxdesion
hae concerned itself too much with ssall probless reiher than large ones, wx &8
& remull Hes not & great doal to show for its twenty yemrs of work,

7 compmotion with the Agends project, the ‘xsoutive Secretary repartad
vhish the lstisre %o non-lazislstore snnouncing the existencve of the (osaission

ot 8ll of thewe perscas, Lhe parpose bedng Lo glve the widest possible
clrcalation to the report of the ommission's organiwslicn and its request lor
sugzestione for revigion of aliforaia 1.

o
“insnce s ferscamel

The xeoudive Secreisry reported thet as of July 15, 1754, Steafad
had expende 355.50 wrier the Apenias contreet, leawing 1,4044.50 reindnz of
the 2,00 camdtited to that contrect. “he question was relsed &8 to how many
mwopoeod topics for atudy might be producwd by the peopls working on the Apande
project st Stenfard, and the Decretary sald thet it might bo upward of & Mamdred.
o reccmmmnded thet the work be cmrried on to the full extent of the 32,08




The ‘xecutive Secrotary reported that as of July L5, 1954, Stanford
IR expended T834.96 wnder the Jduoation Code comtrect, leewing 5,185.04 yei
to bs expencied of the 30,000 committed to that contiwct. @ alsc reported
Lit, salariss for research assistants uwnder this contrect now soount to 1,425
par maath. The "meculive Secretmyy reported that it hes been nooessary for
Aanfore bo hire olerical and typing help during the lest week in connection
witi: Lhe work on the Asenda snd “ducktion Code sootreets and that It will
Proofidly e nocessery for staalord to hire a full-time stenoprepher to provide
typiy, d clerical ssaistance to the poople working oo these contrects. he
of abiltional research perscoewel to work on the 'ducetion Jode contmest.
Thess reports sl proposels wars approved iy the Juasiseion.

TRl

I, Jwdiren Staston reported to the Cemdssion that the procedure
adopted in Hew York for lisiscn betwesn the Wew Tork Itate Jar Assoaistion
and e Hew Yark Coxienion is the sppointrmnt iz tho Jar Aspocistion of &
gigriing Comzittes to cooperate with the iew ‘evision camdssion. ‘o repowted
alsc thit “r. Jobn Mec onRld, asoutive Jecretery of the lew Tork Comdission,
thet the Taliformia Comslesion cught to ask the State iar to
appoint & special casittoe to cooparate with the law Jevision Cocomission.
e cacoooald said if this sssigmend were given to an etieting camsities, such
ae the “oexittos on Lthe Aldsinietretion of Justios, which is slresly ovorburdencd,
the onlseion's proposals would receive less attention then thwy would if @
spocial casstittes were crested for this purpose. After discossion of this peobles
it was aowed Wy Ure Cildew, seconded Ly . wan, an? wanincuely cerried,
thet the Uhaivem: be suthorised to sppromdh the Fresident of the “tate lmr am




Lo wrh o with him 8 peocehue ror Lialagan betwren e omdsaion myl he
Ao Lar which wids be mdtaaally satisfactory.

Ze ibe Casdeelon Lhen decuseel whether i shauld have & meeting s L
Lioo & piace of the meeting of the Ttafe '@ A . oronldic in Septerber. Alter
this mabier wee fully discussed, it wes nowed by 'r. ildew, secasied Ly r. Levii,
& waclaoudly peswed, that t(he ‘ooudsslon ochedule a meeting & - oronsdo during
the wedle of Jeptecter 20, 175, pecbEbly on Thursday, Septecher 23. ambers of Ll
agxlanlon vho are present will be introduced to the ‘onference of Htetc uar
slepate Bt same tine during the meeting of the ‘enfurence o ‘onisy & Tuesiky,
apbaaonr 25 st 21,

Je The “setubdive Tecretery roported that the caxlsaton's adpel eoliusic
fur L7550 wmat e susdtted by Jeptember 15. The Umirua and (meocutive lecretary
wire glhorised Lo propwmo & gt for tlhs parpose. L waS agreed tladl this
tapipel walld be ciroulstel Lo the nenbere of the arission iy Istier for eppeoval
in tiw event thet thare is no seeting hetwesn now ms! Septasber 1.

Le re llege, the iogzielabive Coueel, reported Lo the Comdssion thed
Hi8 offion s pons through Lt leeded levisicn fils and hés oollscted fros thet
Tile tocoe lens shere smibstavlive revimion 1a reeded. o delivered (hese itons
G Ui coxiselion, etating thet Lis office will send sbidler fteas io the . cxxisaicn
fram Ve to Uimes. . Jops reporied thet e office will contimue to report w
ithe leglalmtuars slituelico whare soo-sobetetive revision of the udes is required.

Ge  he NRGRIVe Jecretary roported thet he hes not yei been able to
siart e Probste Colo stuly which the legislature hws directed the  omiseia
Lo e, bt that he will do 8o in the Lmediste fature,

Coaspectiully edsdtted,




