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Important Note: This tentat!ve recommendation is being distributed
80 that interested persons will be advised of the Commission's tentative
conclusions and can make their views known to the Commission. Any
comments sent to the Commission will be censidered when the Commission
determines what recommendation, if zny, it will make to the Czlifornia
Legielature., It is just as important to advise the Commission that wou
approve the fentative recommendation as it is to advise the Commission
that you object to the tentative recommendation or that you belleve that
it needs to be revised. COMMENTS ON¥ THIS TENTATIVE RECOMMENDATION
SHOULD BE SENT TO THE COMMISSION HOT LATER THAN JUNE 10, 1977.

The Commission often substantially revises tentative recommenda-
tions as a result of the comments 1t receives. Hence, this teatative
recommendation 1s not necessarily the recommendation the Commission will
submit to the Legilslature.




L 10/028
TENTATIVE RECOMMENDATION

relating to

THE ATTACHMENT LAW

Performance of Judicial Duties by Court Commissioners

' BACKGROUND

The Commission's original recommendation proposing enéctmen;,éf the
Attachment Law contained a provision which would have permitted court
commissioners to perform all the judiecial duties under the Attachment
_Law.l This provision sought to impiement the power of the Legislature
under Section 22 of Article 6 of the California Constitution to provide
for the appointment of officers such as commissioners to perform “subor-
dinate judfcfal duties" and was derived in part from provisions in the
interim attachment statite for the issuance of writs ex ‘parte or after a
noticed hearing.2 However, the proposed provision was deleted frem the
bill before final passage.

The use of court commisgioners to perform subordinate judicial
duties under the(Attachmeﬁt Law will maximize its éfficient and economi-
cal administration. Without a specific statutory designation of the
judicial duties which may. appropriately be performed by court cammis-
sioners, their use will remain limited by the general statutes pertain-

1. Recormendation Relating to Prejudgment Attachment, 11 Cal. L. Revi-
- sion Comm'n Reports 701, 73%, 760 (1973). The Attachment Law was
enacted in 1974, was amended in 1976, and became operative on Janu-
ary 1, 1977. Cal. Stats. 1974, Ch. 1516, § 9 {original enactment);
Cal. ‘Stats. 1975, Ch. 200, § 2 {deferring operative date} Cal.
Stats. - 1976 Ch. 437 (amendments)

2. Former dee Civ. Proc. §§ 538.1, 538.4, as enacted by Cal. Stats.
1472, Ch. 550, §§ 9, 12, was repealed by Cal. Stats. 1974, Ch.
156, § 12 (operative Jan. 1, 1977, pursuant to Cal. Stats. 1975,
Ch. 200, § 2). :
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ing to the powers of court commissioners” except in certaln situations
where the parties stipulate otl-xerwise.iF
In: preparing proposed legislation to authorize the use of court
comrissioners under the Attachwent Law, the '‘Commission has attempted to
satiafy the constitutional objectione to the original proposal which
were stated in an opinion of the Legislative Counsel.5 The Legislative
Counsel comcluded that a provision authorizing court commissioners to
perform judicial duties under the Attachment Law
would be constitutional to the extent it authorized the determi-
natfon of preliminary matters, even though contested, and a2 final
determination on the wmerits of an issue in litigation, 1f uncon-~
tested. This general rule is subject to the qualification that the
determination of a contested preliminary matter may, depending upon
the facts of a particular case, so involve the exercise of due

process rights that it would be required to be made by a judge
rather than an officer such as a commissioner.

Whether a particular question involved a preliminary matter,
with. the exceptlon of a. recovery for wrongful attachment, which.in
all cases would be a determination on the merits, would depend upop
the circumstances of z given case.

The LEgisIative‘Counsel concluded that prelimiﬁaf? or uncontested mat-
ters may be appropriately desfgnated subordinate judiclal dutles by the
Legihlaiufe on' the authority of the California Supreme Court's decision

. A o . . 6
in Rooney v. Vermont Investment Corporation.

3. General powers of superior court commissioners are provided in Code
of Civil Procedure Sectionh 259. Additional powers of superior
.court commissioners in Los Angeles County are provided by Code of .

" Civil Procedure Section 2592 which is made applicable to several
othetr tounties by Government Code Sections 70141.4-70141.12.
Government. Code Section 72190 autherizes municipal court commis-
sioners to exercise the powers of superlor court commissioners.

" Court commissioners are empowered to hear and determine certain ex
parte motions for orders and writs, to approve undertakings, and in
certaln counties to act as judge pro tempore and hear uncontested
'acﬁions”and proceadings. See ulso 1 B. Witkin, California Froce- -

dure, Bcurts §§ 223-22?, at - +BO—484 {2d ed. 1970).

.‘l o P
If appoinﬁed and qualified .a commissioner may act.as a temporary
.judge pursuant to the. stipulation of the parties.' Cal. Const. Art,
VI, § 21; Code Civ. Proc. % 25%9a, subd. 4; Rooney v. Vermont In-
veatment Corp., 10 Cal.3d 351, 353-360, 515 P.2d 297, 3062-303, 110
Cal. BRptr. 353, 358-359.(1973). Whers a court.commissioner 1s per=~
mitted by statute .to hear uncontested matters, the commissioner may
‘enter a judgment on stipnlation since the stipulation.makes the
matter uncontested. Id. at 347, 515 P.2d at 308, 110 Cal. Rptr. at
364.

5. Opinion of Cal. Legislative Counsel (No. 8659, June 16, 1975)
{unpublished).

6. 10 Cal.3d 351, 366, 515 P.24 297, 307, 110 Cal. Rptr. 353, 363

(1973). e




The Legislative Counsel also guggested that the determination of a
contegted exemption claim, although a preliminary matter, 1is the sort of
sltuation that in some cases may involve "due process rights" so as to
require the "exercise of judicial power of the highest degree.” This
position is buttressed by recent decisions regarding prejudgment reme-
dies rendered by the United States and the California Supreme Courts
which emphasize the importaﬁce of the defendant's right to property
necessary for the support of the defendant and his or her family.?

RECOMMENDATION

The Commission recommends that the Attachment Law be amended to
provide for the maximum use of court commissioners within appropriate
constitutional limitations. Accordingly, court commissioners should bé
generally authorized to preside over all contested and uncontested
matters arising under the Attachment Law éuﬁjégé}ta;sevetal significant
exceptions. The Commission has concluded,'éfféi‘? review of the judi-
clal dﬂties specified in the Attachment Law,s thét courtuéommissioners
should not be permitted to hear the following matters except where the

parties properly stipulate otherwise:

7. See Suniadach v. Family Finance Corp., 395 U.S. 337, 340-342 (1969);
Randone v. Appellate Department, 5 Cal.3d 536, 558-563, 488 P.2d
13, 27-32, 96 Cal. Rptr. 709, 723-728 (1971); Blair v. Pitchess, 5
Cal.3d 258, 279, 486 P.2d 1242, 1257, 96 Cal. Rptr. 42, 57, (1971);
McCallop v. Carberry, 1 Cal.3d 903, 907, 464 P.2d 122, 125, 83 Cal.
Rptr. 666, 669 (1970). Cf. North Georgia Finishing, Inc. v. Di-

Chem, Inc., 419 U.5. 601, 605-606 (1975); Fuentes v. Shevin, 407
U.S5. 67, 88-90 (1972). :

8. An outline of the judicial duties specified In the Attachment Law
is attached as an Exhibit hereto.




.{3) Contested third party claims. 1

_ {I}JCpptgstgd,claims‘of e_xemption.9

(2) Contested motlons for.determination of liability and damages

for wrengful attachment, 1o

12

. (4) Contested actions to enforce a garnishee 5 lilability,

Contegted exemption claims.are preliminary matters, but in many cases

these -clains. involve. essential rights requiring judiclal attention.. The

other matters-specified. above are not preliminary matters and so may be

determined by a court commissioner only if uncontested, subject of

course to stipulation of the parties in appropriate cases.

0.

11,

12,

" See Code Civ. Proc. §§ 482.100, 484.070, 484.350, 484.360, 484.530,
‘485.610, 492,040, 492.050. The proposed limitation on the ‘power of

court commissioners in situations where there is a contested exemp-
tion claim is not restricted to "necessities” claims because of the

"imprecision of that term and because property which may be a "ne-:
-, cesgity" may not actually be claimed under the necessities exemp-

tion (Code Civ. Proc. § 487. 020(b))--e.g., a savings and loan

' account exempt’ pursuant to Code Civ. Proc. § 690.7 (applicable to

attachment pursuant to § 487.020(a)).
See Code Civ. Proc. §§ 490.030, 490.050.

See Code Civ. Proc. § 488.090, incorporating the procedures of Code
Civ. Proc. § 689.

See Cd&é:81v.'Proc. § 488.550.




PROPOSED LEGISLATION

The Commission's rectmmendation would be effectuated by enactment

of the following measure::

VAo act to aoo Section 482.060 to the Code of Civil Procedure,

relating to attachment.
The people of the State of California do enact asg follows

- SECTION 1. -Section 482.060 is added to the Code of Civil Pro-
cedure, to read: , . _ C

482.060. (a) Except as otherwise provided in subdivision (b}, the
judieial duties to be performed under this title are subordinate. judi-
cial duties within the meaning of Section 22 of Article VL of. the Cali-
fornia Constitution and may be performed by appointed officers such as
court, commissioners . . ..

{b) Unless otherwise stipulated by the parties in writing, the
judicial duties to be performed ia the determination of the following
matters are not subordinate judicial duties:

{1)..4 contested claim of exemption. _ : :

(2) A contested motion for determination of the 1iability and
dapages for wrongful attachment.

{3} A contested third party claim.

(4) A contested action to enforce a garnishee's liability.

(c) Nothing in subdivision (b) limits the power of a court to
appoint a temporary judge to hear and determine a matter arising under
this title pursuant to Section 21 of Article VI of the California Con-

stitution.

Comment. Section 482.060 authorizes the use of court commissioners
to perform judicial duties arising under this title, subject to the ex-
ceptions noted in subdivision (b).

Contested exemption claims, described in paragraph (1) of subdivi-
sion (b), may arise under Sections 482,100 (postlevy exemption claims
based on changed circumstances), 484,070 (claim of exemption and notice
of opposition in procedure for issuance of writ of attachwent after a

noticed hearing), 484.350-484.360 {(claim of exemption and notice of




opposition in procedure for issuance ofradditional writ after a noticed
hearing), 484.530 (claim of exemption after levy of ex parte additional
writ), 485.610 (claim of exemption after levy of ex parte writ or addi-
tional writ), 492,0640-492.050 (release of exempt property where non-
resident defendant files general appearance).

Motlons for determination of liability and damages for wrongful
attachment arise under Sections 490.030 and 490.050. Third-party claims
are made and determined in the manner orovided by Section 689 which is
incorporated by Section ﬁBS 090 Actions to enforce a garnishee's
liability may be brought pursuant to Section 488.550.

The provision in subdivision (b) of this section for the stipula-
tion of the parties recognizes that the written stipulation of the
parties authorizing entry of judgment on specified terms makes the
action uncontested See Rooney v. Vermont Investment Corp., 10 Cal 3d
351, 36? 515 P.2d 29? 308, 110 Cal. Rptr. 353, 364 (1973) (applying
this principle to Section 259&,_subd 6, which permits certain court .

commissioners to determine uncontested actions) ,

Subdivision (e) recognizes that a qualified commissioner or other
person may be appointed as a temporary judge to determine the matter
pursuant to the autherity of Section 21 of Article VL of the California
Constitution. |

D
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368/219
EXHIBIT

.., JUDICTAL DUTIES UNDER. THE ATTACHMENT LAW

A. RIGHT TO ATTACH ORDERS, WRITS OF ATTACHMENT, AND. DETERMINATION

OF EXEMPTIONS.

1 Noticed hearing procedures and prelevy exe@gtion claime. (Chapter

4.)

by the attachment is iesued'if the court finds the-following
at a noticed hearing:  (§ 484.09G.) - .. - .. . .-,
(1) The claim 1s one upon which attachment may be issued.
. (See § 483,010.) , . :
(2) The plaintiff has established the probable-validity. of the:
claim. (See § 481.190 defining probable validity }
(3) The attachment is not sought for a purpose other than the

recovery on the claim upon which the attachment is based.

b. A writ of attachment is also issued at the. hearing, conditioned

,upen the filing of an undertaking, which describes property to

be levied upon, property which is exempt, and states the

~.amount to be secured.by the attacppeqtjghete, (88 484.090(b),

488.010(a).)

(1) The court has oade the findings necessary to issuye a right

to attach order R

(2) The defendant has feiled to prove all property sought to
be attached is exempt. .

- Additional writs of attschment may he issued.at a noticed hear-

-y
A

g conditioned upon the filing of an undertaking, if the

', court finds. the following: (§ 484.370.).

(1) A right to attach order has been issued gt a noticed
heering (§ 484.090) or the court has determined in a
Aheering on a motion to set aside an ex parte right to

. attach order that the plaintiff is entitled. to the order
(8§ 485.240, 492.050(d)).



(2) The defendant has failed to prove thsat all property

sought to be attached is exempt.

./

d. Continuances.
(1) For good cause showm, the court may gramt: a continuance of
the hearing on issuance of the order upon the defendant's
gr. the plaintiff's application. (§ 484:080.) . If the
continuance is graoted oz the defendant'sweyplicatig?,
the effective perlod of any t&mpo;azy_protective order is
- gktehded. (§ 484.080(b) ‘ard Chiprer 6.) If the tont inu~"
ance 1s granted on the plaiutiff'srapplication, the
oo oan o effegtive period of any: tempcrary protective order may be
i .t wogXtended., (§ 484.080(a) and: Chapter 6.):
{2} The court may coptinug the hzaring on isLuance of the
. _order and writ for.the prodection of. additional evidence
upon a showing of pood ceuse. . {§ 484.090{d).)
2. Ex parte procedures. and preleyy det:rmigstion cf exemptions.

St s

(Articie!s of Chapter &;:aﬁﬁfbhéptﬂt"ﬁ.}
+ gy A rifHt to attach oxder ahd‘writ of afsacliiént may be lssued,

conditioned upon‘'the. filtng of an GnddkiaPlAgl '4F tha sonrt
finds the following at 'gn‘ex vartd hearings ‘©(§ 485.220.)
(1) The claim is one upon wnich attdcheént nay be issued.
. (See § 483.010.F .t - ud .
e (2) ‘The plaletiff Wee-dstablished the probable validity of the
claim. (See § 4B1.190.) Coe
. (3) ‘The attachment “1s mot sought for a pursose dther than the

i

recovery on the claim upon which thie attachment is based.
v (&) The plaintiff's affidavit shcws'thaf’thE'préieffy sought

to be attachea iz aot exempt, :(SééVS'&EJ:G?O.)

.(5) The plaintiff will suffer grest or iErédarsble Hnjury if
the order 1s delayed ‘fo'be hea¥d onnotfde.. (See § 485,010
which provides that great ‘o irreparabié injury is showm

P i where ‘it mdy -be-inferfed that tLirs 1s°a danger that the
4, 'property:-'would be concealed, mede ‘unavi{lable to levy, or

=L

substantially impairzd in vzlue, i bulk sales notice has

.J'
s

' been' xecorded and published, 4 liduor l¥cknse escrow has

been opened, or any otheér cixrumstance showing that great

_J

or irreparable injury would result <o the plaintiff.)

—Z=
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b. The court may deny the application for the ex parte right to -
agtach order and_writ_of'attachmentuin;ftaﬁdiacretion and

o inateadwiaSue a temporary:orotectiﬁeforder:(§§_&36.010-

. 486.110) ,apd tregc the application as ao.application for a

. righthtq_attach;orderratJa noticed hearing (§§ 484.010-484.110)
_if,it:findarthat.thewreqnirementagfor igs“%ﬁﬁﬁiqg an ex parte
order .and writ, are satisfied (§ 485.220) but that 1t would be
in the interest of justice and equity to the parties.to follow

_.the noticed heating procedure (§ 486 030)ﬁ .
c. Additiogal writs of . attachment may be isaued ex parte, con-
ditioned on the filing of an. undqttaking. 1f the court fiods
theg following: (§ 485,540.) ‘. .
(1) An ex. parte right to, attath order and writ of attachment

4. _-have been issued puyrsuant to § &85 220.
{2) The plaintiff'a affidavit shqwa that the property sought
. tao be attached or part of it, 1s not exempt.} (Sgg-
. ... §487.020,) - ) -
. (3) The plaintiff will auffer great or irreparable iniury if
the wrlt is delayed to.be heard on, notice. (See § 485.010.)

d. Additional writs of attachment may. bg isaued £&x parte, con-
.. ditioned on the_filing of an undertaking, 1f the court finds
the following: (§ 484.520.) L
(1) A right to attach order has been issued after a noticed

' hearing {§ 484 090) or the court has-determined is a'
hearing on'a motion to set aside an'ex parte riéht to ;
‘attach order ‘that the plaintiff is entitled to the order
(§§ 485.240, 492 oso(d)} e i

(2) The plaintiff‘s affidavit shows that the property sought
to be attached ia not exempt. {See § 487, UQD )

_ e. Hotion to set aaide ex parte right to attach order and writ of

attachment may be made by the defendant ‘and I8 granted if the
'court determines at’ the hearing on the motion that ‘the - plaintiff
if not entitled to the order (5 485 240 ) The hearing on

the motion may be continued for production of additional

evidence



a. Exemptions provided by'§ 487.020 are-claimed and determined
after levy of dd ex pafte:writ (§ 485:220), an ex parte addi-

“tional writ (issued”after issuvance of an ex parte order and
‘writ under § 485.540), or as ex parte additional writ (issued
after issuanceé of &’'noticed hearing order and writ under

5 484.520), as provided in Section 690.50. (5§ %B4.530,

b. Farm products or inventory levied updon purusuant to Section

'%88.360(a) may be claimed as g§iential for the support:of
thé deferdant or the defendast!d family. ' (§§ 487.020(b),
488.360(b).) Upon the required showing, the court orders

“removal of the keeper and return of the property essential for

support and may make such furthéf order as’ the court deems

C. Post;evz_exemption claims based on ‘change in civ¥cumstances

(§ 482.100). The court orders the release of property shown

to*be exempt as & resdlt ofzatthange in’circumstances occur-

ring after (1) the denial of a claim earlier in the action or
"'{2) the eéxpirdtion of the time for claiming the exemption
“earlier in the action. (Seé’ §§ 488.100(c), $90.50 for pro-

3, Postlevy determination of exemptions.
1 485.610.)
appropriate to- protect the plaintiff
cedures.)
b,

Ex parte procedurea 1n action against nonresident defendant.

a. A right to attach order -and writ of attachment may ‘be 1issued,

cnnditioned upon the filing of an undettaking, 1f the court
finds the following at the ex parte hearing" (§ 492 030.)

{1) The claim 1a _one upon which attachment may be 1asued.
(See § 492. 010 which permita attachment 1n an action for
7 the tecovery of money againat nonresident 1ndividuall and
‘ foreign corporationa and pattnerahips ) .
{2) The plaintiff hae”established the probable validity of the
. claim. . (See 6 481.190.) _
(3) The defendant 1o nonrestdent described by § 492.010.
{4) The attachment ia not sought for a purpose other than the

recovery on the claim upon which the attachment 15 based.

-4
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:£3) . The plaintiff’s affidavit shows that the property 1s .
- subjeet o, attachment _ (See 5 &92 040 which provides.
that all property of a nonreaident ie eubject to ettschment

if a merhod of levy is provided by § 488.310 et oeg 5

b. Additional writs of attachment may be issued extgarte,.condi-
-+ tloned upon, the f1ling of an undertaking, if the court finds
the following: (§ 492.090.) . . .
" 1) A right to attach oxder has been isaued againet the non-
... resident purauqnt to § 492, 030 _ , B
(2) The plaintiff's affidavit ahows that the property sought
oy to, be atteched is, subject to attachnent. {See ! 492 ,040. )
c. Exempt property (see .§. 487 020) 1a releaaed on order of " the

court when the nonresident defendant filea a genefai appear-

ae Hz,

_ ance 1n the action. (ﬁ 492 0&0 ) e R 5.

.....

l d. A ;on to set aaide the ex parte right to ettach order #nd
writ of attachment may be made by the defendant. (§°492, 050 )

._ The court sets aside the right to attach order 1f the d%fend-

’ ant haa filed a general appearance in the acticn and ‘the
plaintiff faila to show that the order 1s euthorizedjby‘aﬁne
other provision. If the court ‘finds that’ “the 'plathetes 1s
entitled to the right*te”attach“order,'it"orderSfthcerg;eaee E
“df property éxempt- pursuene 't07§ 487,020, - e mly

5. Urder directing transfer.: If a writ of attachment {8 1esued, the

T

court may aloo issue an order directing the defendant to transfer

to the levying offlcer posaeesion of the property to he taken into

'5 custody or documentary evidence of title of property to be attached.
(§ 482.080.) ' e
6. An ofder restricking amount of propertyité be levied upow or: deter- .

tf

nining,order of ‘1évy may ‘bé issued: ‘whete the property.described in

the plaintiff's applicationi’élearly exceeds”the amount necessary to
" satisfy the plathtiff's claim: (§ 482,120.) -

e
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c.*The' brdei 48 not’aought for a purpoae'dther rhan the recovery

......

upon the claim upon which the appiication for the attachment

[ e !',:i,”‘--'

s IS -

B ] B
P TP

order contains aueh provisiona a8 the court, detexminas-are In the

except that the defendant may sell farm _products or. inventory in
the ordinary course of huaineas (5 486 DSD(b)) .and may write checks

T e s ,";,'_'.: j KT

_days after 1sauance._ (§ 486, +090(a).) I T
b. The court may modify or vacate the temporary preteetive qrqqr on
the defendant 8 ex parte application, or after & noticed .

o hearing, if it determines that such aetion wpuld be in. the
" iaterest of justice and equity to the perties. (% 486.100.)

peraon1may make. 4. thirdqparty elaim (which eventual 1y may result in

claimed) in the manner prowvided. for third-party claims: after Yoty

B. _TEMPORARY PROTECTIVE ORDER, (Chapter 6.)
1. TIssuance of temporary "’ proteEtive order. A temporary protective
order may be isaued'ex Eertez coriditioned upon the filing of an
undertaking, '1f the cdurt finds the follawing (§ &86 020.)
a. ThE“claiﬁ'is'Bne upon which attachment may be 1aaued. (See
4 488,010, ¥ T s S '
Y. The plaintiff has established the probable validity of his
claim. (See § 481.190.) T
"1s based.
-« '@y The plaintiff will suffer great or 1rreparab1e injury 1f the
- order ‘is hot fgsdied. (See § 485 010 ) C
SN v :
2. Contents of temporary protectiwe order The temporary praotective
intereat of equity and juetice (§ 436 040) ﬁnd Ay, xestrafn, rhe
' transfer of the defendant 8 Property in the state (§ 486. 050(&))
for certain purpoees ] &85 060) i WS e
3. Duratien gthemporary -progective order.
a. The court way prescribe-a date of expiration eariles ‘thar 40
C. THIRD-PARTY CLAIHS After levy;-of -a writ of. -attachmenty a thit¥d
a hearing at whigh. the court determines title. to. the propetty
of execution. (See §§ 488.090, 689. )
D,

EXTENSION OF LIEN OF ATTACHMENT. Upon motion of the plainti€f, not

less than 10 nor more than 50 days before the expiration of the

-

N
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E.

normal three-year period of the lien of attachment, the court may
for good cause extend the duratieon of the lien for one year from
the date the lien would otherwise éxpire. .(§ 488.510:) The totsl

of such extensions may not.exceed five years, -

SALE OR CARE OF ATTACHED PROPERTY. = '

Upon application effrﬁe:blaiﬁtiff,‘défenhehr;'Br 5'£Hff§‘§er§oﬁ
whose interest has been determined, ‘and reasonablé‘notice it Lther
parties, the court may order-.the. sale of attached property oF iiay
appoint a receiver or difect the levying officer to tégevchhrge”of,
cultivate, care for, preserve, collect,- harvest, pack, or sell '
attached property where it is shown that the property ds perishable
or will greatly deteriorate T, depreciate in value.or that 8uch
action will best serve the interears of the parties., (§ 488. 539(3) }
The court fixea the daily fee of the receiger and may order the .

plaintiff to pay the receiver 1n advance _or may diregc that all or
part of the receiver 8 fees and expenses be paid grom the proceeds
of the sale. (5 488. 530(c) }

PRI . . E

EELEASE“OEﬁEXCESSIVE ATTACHMENT.,,An;order.releesing an - attachmedt
1s made where the defendant shows on:moticed motion that the vatue
of the properry attached clearly exceeds the amount necessary to-
satisfy the plaintiff’s claim. (§ 489.555.) The attachment is

released to the extent that it is excessive.

UNDERTAKINGS. (Chapter 9.)

Approval of undertakings. All undertakings, other than those given

with corporate surety, must be approved by the court before filing,
(§ 489.060.)
Determination of objections to undertakings. The court determines

objections to undertakings on noticed motion. (§ 489.080.) Objec-
tions may be made on the grounds that the sureties are Insufficilent
or that the amount of the undertaking is insufficient. (§ 489.9070.)
See §§ 489.220 (increase to amount of probable recovery for wrong-
ful attachment), 489.310 (undertaking to release attachment),
489.320 (undertaking to secure termination of protective order},
489.410 (postjudgment continuance of attachment), 489.420 (under-

taking to release attachment on defendant's appeal).} The court

-7-



may permit witnessés'to atténd and évidence 6 be introduced as in
“a eivil case. (5 489.090(b).) ~The court méy“appointiappraieers to
ascertain the value of property.- (§-489.090(b).) 1If the under-
taking 1s determined to be 1nsufficient, the court orders a suffi—
cient undertaking to be filed. {i 489.090{(e).) = . . o~

H. RECOVERY POR WRONGFUL ATTACHMENT. '{Chapter~10.) A motion for re-
“govery on the plaintiff’'s undertaking for wrongful attachment may
‘be made witliln a yeédr after judgment by*the defendant (§ 490.030)
or ‘d third person whose property is attached -(§ 490. OSD} by ‘the'
.‘procadure provided in Section 1058a. i s

I. EXAHINATION OF THIRD PERSON INDEBTED TO DEFENDAHT. (Chapter 11 )
A person cwing debts to the defendant or having in his possession

or under his control the defendant 8 peraonel property may be Te-
aquired to appear before the court and be examined regarding soch
'property. (3 491, 010 ) If the person fails to appear he may be
brought before the court on a warrant. (§ h91 010(c). } If the
person admits the debt or posséssion of the property, the court’ nay
order-its attachmént. (§ 491.010(d).) Witnesses may bhe' required
to appear and testify at the examihefloh.”'{ﬁ'&91.0¢D{T'”":“ih
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