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The general provisions in the Government Code setting filing fees
in probate proceedings are mnclear.l These provisions attempt to
describe each type of petition subject to the higher initial filing
fee.2 This approach can make it necessary to amend the fee provisions
vhen probate procedures are amended, renumbered, or supplemented.
There is also a risk that a specific petition may be omitted from the
list. The Commission is alsc informed that the subsequent paper filing
fee is variously interpreted in different counties.3

The Commission recommends adeoption of the two-tler "“firat paper"
approach reflected in the sectlons governing filing fees in civil
actions generally.4 This scheme charges the higher first paper fee
{(up to $86) for petitions or other papers requiring a hearing and a
lower first paper fee {(up to $63) for papers filed in opposition. A

party would be required to pay no more than one first paper fee. The

1. See Gov't Code §§ 26827, 26827.4. Technical revisions were made on
Commission recommendation in the 1988 1legislative session. See 1988
Cal. Stat. ch. 113, §§ 8-10, amending Gov't Code §§ 26827 & 26827.4 and
adding Gov't Code § 26827.5. This 1legislation was in an urgency
measure and was needed to correct section references and make other
minor changes, The Commission did not attempt a comprehensive
examination of these provisions at that time.

2, The first petition filing fee in superior court is $86; the
subequent paper fee is $14. Gov't Code §§ 26827, 26827.4.

3. 8See Gov't Code § 26827.4. There 1is disagreement on the correct
interpretation of subdivision {a){l) of this section which excuses the
subsequent paper filing fee for "papers for proceedings required by

Section 10501 of the Probate Code." The Commission is informed
that some Interpret this exemption to apply only to personal
representatives exercising authority under the Independent
Administration of Estates Act, while others iInterpret it to apply to
all personal representatives,

4, See Gov't Code §§ 26820.4, 26826(a).
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first paper filing fee would not apply to papers that are filed to
consent to an action or relief requested in the proceeding that does
not require a hearing, such as a disclaimer, creditor's claim, request
for notice, or similar item.

Subsegquent papers are defined in the proposed legislation as
papers requiring a hearing, or in response to such papers, that are
filed by persons who have already paid a first paper fee, subject to
several exemptions.5 Hence, a party who has appeared in a proceeding
under the Probate Code and pald the $86 petition fee or the 563
opposition paper fee is charged the $14 fee for subsequent filings in
that proceeding, unless an exemption applies.

The proposed leglslaticn also makes clear that for the purposes of
the fee provisions, all paper filed with the clerk bearing the same

action number are part of the same proceeding.

5. The exemptions from the subsequent paper filing fee provided by
Government Code Section 26827.4 are continued 3in the proposed
legislation, except that the proposed legislation makes clear that the
petitione listed in Probate Code Section 10501 are exempt from the fee
whether or not the personal representative  has independent
administration authority. Matters described in Section 10501 include
the following: allowance of the personal representative's commissions,
allowance of attorney's fees, settlement of accounts, preliminary and
final distributions and discharge, and various transactions between the
estate and the personal representative or personal representative's
attorney.







