
 

 

C A L I F O R N I A  L A W  R E V I S I O N  C O M M I S S I O N   S T A F F  M E M O R A N D U M  

Studies H-855 April 3, 2014 

Fifth Supplement to Memorandum 2014-9 

Common Interest Development Law (Public Comment) 

Memorandum 2014-9 discussed public commentary on two recent 
Commission-recommended reforms of common interest development (“CID”) 
law.1 We have received another two letters on that topic. 

Respectfully submitted, 

Brian Hebert 
Executive Director 

                                                
 1. Any California Law Revision Commission document referred to in this memorandum can 
be obtained from the Commission. Recent materials can be downloaded from the Commission’s 
website (www.clrc.ca.gov). Other materials can be obtained by contacting the Commission’s staff, 
through the website or otherwise. 
  The Commission welcomes written comments at any time during its study process. Any 
comments received will be a part of the public record and may be considered at a public meeting. 
However, comments that are received less than five business days prior to a Commission 
meeting may be presented without staff analysis. 
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EMAIL FROM MARYLOU MANKOWSKI 
(MARCH 10, 2014) 

Honorable Edmund G. Brown, Jr. 
Governor of the State of California 
California State Capitol Building, Suite 1173 
Sacramento, California 95814 
  
By Facsimile to: (916) 558-3160 
  
Board of Commissioners 
California Law Revision Commission 
4000 Middlefield Road, Room D-2 
Palo Alto, CA 94303-4739 
  
By Electronic Mail to: 
  
            Brian Hebert (bhebert@clrc.ca.gov) 
            Barbara Gaal  (bgaal@clrc.ca.gov) 
            Kristin Burford  (kburford@clrc.ca.gov) 
            Steve Cohen  (scohen@clrc.ca.gov) 
            Debora Larrabee (dlarrabee@clrc.ca.gov) 
            Victoria Matias (vmatias@clrc.ca.gov) 
  
Re: Public comment 2014-9 response 
  
  
March 10, 2014 
  
Dear Governor Brown and Commissioners: 
I write regarding Memorandum 2014-9 (Common Interest Development Law) 

specifically regarding the new iteration of the Davis Stirling act.   
We need a state agency to enforce the law—the current primary course for enforcement 

requires a civil lawsuit preceded by an offer to participate in some form of alternate 
dispute resolution (ADR).  While likely mandated with good intention, the process is 
costly and ineffective.  It leaves resolution of most complicated HOA issues to an 
uninformed and disinterested judiciary.  Instead of ADR, parties to a dispute should be 
required to first submit that dispute to an impartial commission (similar to the process for 
an EEOC complaint). 

HOA members have a financial interest in our community and pay money for 
management of our community.  However, current law requires that most significant 
disputes be removed from our community to be resolved with the assistance of expensive 
attorneys and/or an uniformed judiciary.   The situation is stressful for title holders who 
must deal with abusive boards after a long day at work and pay for a costly attorney.   

After a community interest development (CID) is approved, the chaos begins.  CC&Rs 
are changed by unqualified board members—board attorneys go along with the changes 
in exchange for a large fee.  Things can become so convoluted that attorney general’s 
office wants nothing to do with a CID.     

CID restrictions mandated by the Department of Real Estate should remain unchanged 
throughout the life of the CID.  Similarly, a division for enforcement of CC&Rs should 
be implemented.  Part of the responsibilities of such a division should be to adjudicate 
HOA complaints quickly and efficiently.  Enforcement lawsuits should be barred absent 
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first submitting the issue to the above administrative process.  The opinion of the 
Department should be afforded deference in any follow-on legal action.  In this manner, 
abusive litigation by an HOA Board and vexatious litigation by an HOA member will be 
discouraged. 

  
Sincerely, 
  
  
M.  Mankowski 
  
  
  
cc:        Das Williams, Assembly Member 
            Donnie Vanitzian, Reporter, Los Angeles Times
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