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C A L I F O RN I A  L A W  RE V I S I O N  C O M MI S S I O N    S T A F F  ME MO RA N DU M 

Admin. February 1, 2010 

Memorandum 2010-1 

Handbook of Practices and Procedures 

The Commission’s Handbook of Practices and Procedures collects procedural 
decisions and Commission practices in a convenient format. From time to time, 
the Commission updates the Handbook to incorporate new decisions and 
practices. The Commission has not updated the Handbook since May 2005. It is 
time for the Commission to review the Handbook and consider what changes to 
make. 

Attached for convenient reference is the current version of the main text of 
the Handbook (the appendices are not included). The staff has reviewed this text 
and assessed what should be changed. A number of possible changes are 
recommended or otherwise discussed below. The Commission should consider 
these points and determine which revisions to make. Commissioners should 
also review the attached text and decide whether any other changes are needed. 

At the upcoming meeting, the staff does not plan to raise every point 
discussed below, only ones that would involve a significant change from current 
practice, or that otherwise seem appropriate for discussion. The few points we do 
plan to raise at the meeting are marked “[for discussion].” With regard to the 
other points, we will assume that the staff recommendation is acceptable 
unless someone objects. Thus, if you believe that another point warrants 
discussion at the meeting, please be prepared to bring that to the Commission’s 
attention. 

Most issues relating to the Handbook probably can be fully resolved at the 
upcoming meeting. At least one matter will require some follow-up analysis. 
Once all the issues are fully resolved, the staff will revise the Handbook as 
directed and send out a new version (including updated appendices). 

Rule 1.1. Officers 

Rule 1.1 describes the officers of the Commission and their duties. The first 
two paragraphs of the rule provide: 
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The officers of the Commission are the Chairperson1 and the 
Vice Chairperson. The terms of office are one year, commencing on 
September 1.2 Officers hold office until the following September 1 
or the election of successors, whichever is later.3 

At meetings, the Vice Chairperson shall act as Chairperson in 
the absence of the Chairperson. In case of a vacancy in the office of 
Chairperson or where the Chairperson is unavailable, the Vice 
Chairperson shall perform the duties of the Chairperson.4 

____________________ 

1/ Gov’t Code § 8283 (“The commission shall select one of its 
members chairperson.”). 

2/ Minutes (Oct. 1986); Minutes (Dec. 1981). 
3/ Minutes (Jan. 1995). 
4/ Minutes (Feb. 2000); Minutes (Jan. 1995). 

A few years ago, the Commission approved the following practice: 

If both the Chairperson and Vice Chairperson are absent at any 
point in a meeting, a Commission member may act as temporary 
Chairperson until an officer returns. 

Minutes (June 2007), p. 2. 
Rule 1.1 should be updated to reflect that decision. That could be 

accomplished by revising the second paragraph as shown in underscore 
below: 

At meetings, the Vice Chairperson shall act as Chairperson in 
the absence of the Chairperson. In case of a vacancy in the office of 
Chairperson or where the Chairperson is unavailable, the Vice 
Chairperson shall perform the duties of the Chairperson.4 If both 
the Chairperson and Vice Chairperson are absent at any point in a 
meeting, a Commission member may act as temporary Chairperson 
until an officer returns.5 

____________________ 

4/ Minutes (Feb. 2000); Minutes (Jan. 1995). 
5/ Minutes (June 2007). 

Rule 1.2. Recognition of Service 

Rule 1.2 currently provides: 

The practice of the Commission is to present a plaque to each 
Chairperson shortly after the term as Chairperson ends. Certificates 
are awarded to members at completion of their service on the 
Commission. 
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Although the second sentence refers to certificates that “are awarded to members 
at completion of their service on the Commission,” no such certificates have been 
presented in the staff’s collective memory. Rather, each gubernatorial member of 
the Commission has had an opportunity to serve as Chairperson, and has 
received a plaque upon completing such service. The staff therefore suggests 
that the second sentence of Rule 1.2 be deleted. 

Rule 1.4.1. Photo Identification Cards [for discussion] 

Rule 1.4.1 provides for preparation of photo identification cards for 
Commissioners and the staff: 

The staff will prepare a photo identification card for each 
Commissioner and each staff member. These cards are useful in 
obtaining state contract rates on accommodations for Commission 
meetings.9 

____________________ 

9/ Minutes (May 2002). 

Does the Commission wish to continue this practice? 
The staff does not have strong feelings on this matter. In recent years, we 

have not used our photo identification cards for obtaining state contract rates on 
accommodations, because the Commission has not held any meetings that 
required an overnight stay. But the cards have sometimes proved useful for other 
purposes, such as passing through airport security upon discovering that a 
driver’s license has expired and has not yet been replaced. 

Rule 1.4.2. Credit Cards 

Rule 1.4.2 says: 

American Express Corporate cards are available. (Contact the 
staff for further information.) 

Such credit cards were useful in the past, for obtaining tax waivers on hotel 
accommodations. In recent years, however, the Commission has not held any 
two-day meetings and has not paid for any hotel accommodations. The staff’s 
American Express Corporate cards have been deactivated due to disuse; we 
believe the same is true of any cards that may have been issued to Commission 
members. Consequently, we recommend that Rule 1.4.2 be deleted from the 
Handbook. 
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Rule 2.1.1. Meeting Dates and Locations 

Rule 2.1.1 concerns meeting dates and locations: 

Regular meetings ordinarily are scheduled bimonthly, or more 
frequently as required. A meeting is not held during the month of 
August. During the legislative session, meetings will be scheduled 
to accommodate the schedule of the Commission’s legislative 
members; this will usually involve meeting on Thursday in 
Sacramento.11 

Meetings are scheduled so that the Commission meets in 
various cities around the state;12 most meetings are in Sacramento, 
Los Angeles, San Francisco, and San Diego. 

____________________ 

11/ Minutes (Nov. 1996); Minutes (Sept. 1995); current practice. 
12/ Minutes (April 1987). 

Several aspects of this rule warrant revision. In the first sentence, the term 
“bimonthly” should be avoided, because it is ambiguous. It can mean either 
twice per month, or once every two months. See, e.g., Merriam Webster’s Online 
Dictionary. The latter interval is intended here, and that should be made clear. 

The second sentence of Rule 2.1.1 states that there is no Commission meeting 
during the month of August. This rule makes some sense, because summer 
vacation schedules can make it difficult to achieve a quorum in August, and 
interested persons might also have trouble attending an August meeting. 

In recent years, however, the Commission has deviated from this rule more 
often than it has followed it. The Commission held an August meeting in 2006, 
2007, and 2009, but not in 2005 or 2008. In light of this history, the staff 
recommends that the sentence precluding an August meeting be deleted. That 
would provide flexibility to schedule an August meeting if needed, but would 
leave open the option to avoid meeting in August. 

Finally, the second paragraph of Rule 2.1.1 should be revised to reflect the 
Commission’s current practice of meeting primarily in Sacramento to save costs. 
That objective, and the other points noted above, could be achieved by 
revising Rule 2.1.1 as shown in strikeout and underscore below: 

Regular meetings ordinarily are scheduled bimonthly once 
every two months, or more frequently as required. A meeting is not 
held during the month of August. During the legislative session, 
meetings will be scheduled to accommodate the schedule of the 
Commission’s legislative members; this will usually involve 
meeting on Thursday in Sacramento.11 
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Meetings When the Commission’s budget permits, meetings are 
scheduled so that the Commission meets in various cities around 
the state;12 most state.12 Most meetings are in Sacramento, Los 
Angeles, San Francisco, and San Diego. The Commission may 
deviate from this practice if necessary due to budget constraints.13 

____________________ 

11/ Minutes (Nov. 1996); Minutes (Sept. 1995); current practice. 
12/ Minutes (April 1987). 
13/ See Memorandum 2009-13; Minutes (April 2009). 

Rule 2.1.2. Meeting Times 

Rule 2.1.2 provides: 

Depending on airline schedules, meeting times for two-day 
meetings are normally scheduled for Thursday, 10:00 AM to 5:00 PM, 
and Friday, 9:00 AM to 4:00 PM. 

To facilitate attendance of legislative members, Thursday 
meetings may be scheduled to start at 1:00 PM when a meeting is 
scheduled during a time when the Legislature is in session.  

One-day meetings are normally scheduled from 9:00 AM to 5:00 
PM. 

To enhance flexibility in scheduling Commission meetings, the staff 
recommends that this rule be deleted. Such flexibility may be important to 
achieve a quorum, particularly when (as at present) there are vacancies in the 
Commission. 

Rule 2.4.2. Meeting Starting Time 

The last paragraph of Rule 2.4.2 says: 

If both the Chairperson and Vice Chairperson are absent when 
the meeting should start, a Commission member may convene the 
meeting and act as temporary Chairperson.30 

____________________ 

30/ Current practice. The Commission cited this practice as a 
sufficient rule, obviating any need for selecting a second Vice 
Chairperson. Minutes (July 1998). 

If Rule 1.1 is modified as discussed above, it should be cross-referenced at the 
end of footnote 30, as shown in underscore below: 

30/ Current practice. The Commission cited this practice as a 
sufficient rule, obviating any need for selecting a second Vice 
Chairperson. Minutes (July 1998). See also Rule 1.1 (“If both the 
Chairperson and Vice Chairperson are absent at any point in a 
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meeting, a Commission member may act as temporary Chairperson 
until an officer returns.”). 

Rule 2.5.1. Confidential Communication to Commission [for discussion] 

Rule 2.5.1 says: 

The Commission does not ordinarily receive communications 
on a confidential basis. The notice on the cover of a Commission 
tentative recommendation should state that any comments received 
will be considered at a public meeting. 

By virtue of this rule, anyone commenting on a tentative recommendation has 
advance notice that their comments will be made public. 

But the Commission also receives comments on staff memoranda, and those 
memoranda do not include a warning that such comments “will be considered at 
a public meeting.” It would be a simple matter to add such a warning, by 
modifying the footer that appears on the first page of each staff memorandum: 

Any California Law Revision Commission document referred to 
in this memorandum can be obtained from the Commission. Recent 
materials can be downloaded from the Commission’s website 
(www.clrc.ca.gov). Other materials can be obtained by contacting 
the Commission’s staff, through the website or otherwise. 

The Commission welcomes written comments at any time 
during its study process. Any comments received will be 
considered at a public meeting. 

The staff recommends that Rule 2.5.1 be modified to require such language in 
the footer that appears on the first page of each staff memorandum. That could 
be done as follows: 

The Commission does not ordinarily receive communications 
on a confidential basis. The notice on the cover of a Commission 
tentative recommendation should state that any comments received 
will be considered at a public meeting. The same statement should 
be included in the footer on the first page of each staff 
memorandum. 

Rule 2.5.4. Reproduction of Written Communication to Commission 

Rule 2.5.4 concerns reproduction of a written communication to the 
Commission. It provides: 

A written communication to the Commission that is relevant to 
matters currently under consideration may be attached as an 
exhibit to a staff memorandum. A communication that is off-topic, 
defamatory, obscene, invasive of personal privacy or 
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confidentiality, or that is similarly inappropriate for republication 
will not be reproduced as an exhibit unless it is redacted to 
eliminate the inappropriate material. Any redaction shall be clearly 
indicated. A communication that is not reproduced as an exhibit 
may be summarized in a staff memorandum. 

Under certain circumstances, the rule permits redaction of a communication 
to the Commission, but requires that any redaction “be clearly indicated.” As a 
routine step to protect privacy, however, the staff routinely omits email 
transmission details (e.g., time of transmission, email addresses of recipients) 
when presenting an email communication in a staff memorandum. We do not 
note this matter each time we present an email communication, because it would 
be cumbersome to do so. To reflect this practice, we suggest modifying Rule 
2.5.4 as follows: 

A written communication to the Commission that is relevant to 
matters currently under consideration may be attached as an 
exhibit to a staff memorandum. A communication that is off-topic, 
defamatory, obscene, invasive of personal privacy or 
confidentiality, or that is similarly inappropriate for republication 
will not be reproduced as an exhibit unless it is redacted to 
eliminate the inappropriate material. Any redaction shall be clearly 
indicated. Email transmission details (such as time of transmission 
and email addresses of recipients) shall be routinely omitted in 
presenting an email communication, and this type of omission need 
not be noted. A communication that is not reproduced as an exhibit 
may be summarized in a staff memorandum. 

Rules 3.1-3.7. Relationship with Legislature 

Rules 3.1-3.7 concern interactions between the Commission and the 
Legislature. In particular, Rule 3.2 provides: 

3.2. Contacting Individual Members of Legislature37 
The Commission has considered whether and under what 

procedure the Executive Secretary should contact individual 
members of the Legislature to explain Commission bills. 

Shortly before a legislative committee hears a bill to effectuate a 
Commission recommendation, the staff should send (or assist the 
Chairperson in sending) the recommendation and an explanatory 
letter to each member of the committee. Aside from this practice 
and communications with a legislative member of the Commission 
or an author, coauthor, or prospective coauthor of a bill to 
effectuate a Commission recommendation, the staff should not 
contact a member of the Legislature about a pending Commission 
bill unless the member has raised questions about a Commission 
bill in committee or otherwise and it seems likely that the member 
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does not fully understand the Commission’s recommendation or 
the reasons for it. If it appears desirable, the Executive Secretary 
may contact the member to answer questions the member may 
have about the bill and otherwise explain it. Care must be taken not 
to advocate or appear to be advocating legislation in violation of 
Government Code Section 8288, which provides: 

No employee of the Commission and no member 
appointed by the Governor shall, with respect to any 
proposed legislation concerning matters assigned to the 
Commission for study pursuant to Section 8293, advocate 
the passage or defeat of the legislation by the Legislature or 
the approval or veto of the legislation by the Governor or 
appear before any committee of the Legislature as to such 
matters unless requested to do so by the committee or its 
chairperson. In no event shall an employee or member of the 
commission appointed by the Governor advocate the 
passage or defeat of any legislation or the approval or veto 
of any legislation by the Governor, in his or her official 
capacity as an employee or member. 

____________________ 

37/ Minutes (May 2005); Minutes (Jan. 1971); see also 
Memorandum 2005-15. 

For many years, the staff has followed a similar practice with regard to 
contacting the Governor or the Governor’s office. That practice is not 
memorialized in the Handbook. It might be helpful to do so, by adopting a rule 
along the following lines: 

Contacting the Governor or the Governor’s Staff 
The Commission has considered whether and under what 

procedure the Executive Secretary should contact the Governor or 
the Governor’s staff to explain Commission bills. 

When a bill to effectuate a Commission recommendation has 
passed the Legislature and is being sent to the Governor for 
approval, the staff should send (or assist the Chairperson in 
sending) the recommendation and an explanatory letter to the 
Governor. Aside from this practice, the staff should not contact the 
Governor or the Governor’s staff about a pending Commission bill 
unless the Governor or the Governor’s staff has raised a question 
about a Commission bill and it seems likely that the person raising 
the question does not fully understand the Commission’s 
recommendation or the reasons for it. If it appears desirable, the 
Executive Secretary may contact that person to answer questions 
about the bill and otherwise explain it. Care must be taken not to 
advocate or appear to be advocating legislation in violation of 
Government Code Section 8288. 
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If the Commission decides to adopt such a rule, we would place it in a new 
section of the Handbook entitled “4. Relationship with Governor.” We would 
number it as Rule 4.1, and renumber subsequent Handbook sections and rules 
accordingly. 

Rule 5.3. Presentations by Consultant to Other Persons or Groups 

Rule 5.3 concerns presentations by a Commission consultant to groups and 
individuals other than the Commission, its members, and its staff. The footnote 
following the heading for this rule (footnote 68) cites to the minutes of the 
January 1982 and January 1990 meetings. 

However, the issues leading to the development of this rule are analyzed in 
depth in Memorandum 89-74. The staff therefore recommends that footnote 68 
be revised to add a reference to that memorandum. 

Rule 5.8. Certificates for Consultants 

Rule 5.8 states: “It is the practice of the Commission to present a certificate of 
distinguished service to consultants who satisfactorily complete their work for 
the Commission.” In recent years, no such certificates have been presented, 
although we have worked with numerous consultants who have served the 
Commission well. For this reason, and because the rule might on occasion 
require an awkward determination of whether a consultant’s work has been 
completed and whether that work has been satisfactory, we recommend that 
Rule 5.8 be deleted. 

Rules 6.1-6.7 & Appendix E. Printing and Distribution Policies [for discussion] 

Rules 6.1-6.7 and Appendix E set forth policies on printing and distribution of 
recommendations and other materials generated by the Commission. The staff 
recommends that the Commission explore a significant change to its printing 
policy, which may save some money. 

For many years, each Commission recommendation has been printed by the 
Office of State Printing (“OSP”) in two formats: 

(1) A softcover blue pamphlet, which might contain only one 
recommendation, or might collect several recommendations that 
were finalized at about the same time. The softcover pamphlet is 
usually printed a few months after the Commission approves the 
recommendation. It is often, but not always, available for 
distribution when a bill to effectuate the recommendation is 
pending. 
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(2) An annual hardcover bound volume, which contains all of the 
recommendations finalized in a particular year. Typically, the 
bound volume is not printed until after a bill to effectuate the 
recommendation has gone through the legislative process. 

In the past, the softcover blue pamphlets served an important function, 
because the Commission could not internally mass-produce a document in high 
quality form. Now that word-processing and desktop printing capabilities are 
well-developed, that is no longer true. The Commission staff is able to generate 
professional-looking, pre-print copies of a recommendation in quantity. We often 
use such copies in the legislative process rather than the blue pamphlets, because 
the blue pamphlets have not yet been printed, or because the blue pamphlets 
contain multiple recommendations, most of which are irrelevant to the bill being 
considered. In addition, a pre-print version of a recommendation can be posted 
to the Commission’s website and distributed in electronic form. Consequently, 
we are no longer able to use all of the blue pamphlets we receive from OSP. As a 
result, many of the blue pamphlets are ultimately recycled without being used. 

To save costs and prevent waste, the staff recommends that the Commission 
explore the possibility of discontinuing the practice of routinely having OSP 
print the softcover blue pamphlets. 

If the Commission agrees with this idea, the staff will examine the 
implications of such a policy change in detail. This will involve some data 
gathering and cost calculations. We will then report back to the Commission on 
the merits of discontinuing the blue pamphlets. If such a change appears 
advisable, we will make recommendations regarding how to implement the 
change in the parts of the Handbook relating to printing and distribution of 
Commission materials (Rules 6.1-6.7 and Appendix E). Otherwise, we will 
propose a few revisions to update those parts of the Handbook consistent with 
existing policy and practices. 

Rules 7.1-7.5. Delegation of Authority 

Rules 7.1-7.5 concern the authority of the Executive Secretary and the extent 
to which that authority can be delegated. Three of these rules (Rules 7.2, 7.3.1, 
and 7.3.3) refer to the “Assistant Executive Secretary,” but the Commission no 
longer has an “Assistant Executive Secretary.” That title has been changed to 
“Chief Deputy Counsel.” Consequently, Rules 7.2, 7.3.1, and 7.3.3 should be 
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revised to refer to the “Chief Deputy Counsel” instead of the “Assistant 
Executive Secretary.” 

In addition, Rules 7.3.2 and 7.3.3 each contain an incorrect cross-reference to 
Rule 7.2.1. Those rules should be revised to cross-refer to Rule 7.3.1, which is 
what was intended. 

Appendices B, C, D, F, and G 

The Handbook includes the following appendices: 

A. Governing Statute 
B. Disqualification from Decision-Making 
C. Bagley-Keene Open Meeting Act 
D. Studies on Current Agenda 
E. Publication Distribution Policy 
F. Commission Consultants 
G. Office Addresses of Commissioners and Staff 

Appendix A reproduces the statutes establishing and governing the Commission 
(Gov’t Code §§ 8280-8298). Those statutes have not been changed since the 
Handbook was last updated, so Appendix A does not need to be updated. 

Appendix E, relating to distribution of Commission publications, was 
discussed above, in connection with Rules 6.1-6.7. Regardless of what the 
Commission decides regarding the softcover blue pamphlets, we will present 
some possible changes to Appendix E for consideration at a future meeting. 

The remaining appendices (B, C, D, F, and G) also need some revisions. But 
those revisions are essentially rote (e.g., updating an address or replacing an 
outdated version of statute with the current version). Commission guidance on 
the matter is not necessary; the staff will just make the necessary changes to those 
appendices once the other aspects of the Handbook are settled. 

Respectfully submitted, 

Barbara Gaal 
Chief Deputy Counsel 
























































