CALIFORNIA LAW REVISION COMMISSION STAFF MEMORANDUM
Study J-1451 February 18, 2010

First Supplement to Memorandum 2009-50

Trial Court Restructuring: Rights and Responsibilities of the County as
Compared to the Superior Court (Discussion of Issues)

This supplement discusses comments received on the revisions of
Government Code Section 24350 recommended in Memorandum 2009-50.
Attached as an exhibit are written comments from the Office of County Counsel,
County of Tehama (hereafter, “Tehama County Counsel” or “County Counsel”).
The staff has also been in communication with the Administrative Office of the
Courts (hereafter, “AOC”) regarding Section 24350. The staff appreciates the
input.

We begin by summarizing the revisions recommended in Memorandum
2009-50. Next, we turn to the comments by the Tehama County Counsel, which
discuss the application of Section 24350 to a county officer. We then turn to the
preliminary input from the AOC, which pertains to the application of Section
24350 to a court officer.

BACKGROUND

On page 6 of Memorandum 2009-50, the staff proposes repealing Section
24350, and relocating its substance to Government Code Section 68083, as
follows:

Gov’t Code § 24350 (repealed). Collection of fees
SEC. __. Section 24350 of the Government Code is repealed.

Comment. Section 24350 is repealed and its substance is
continued, with revisions, in Section 68083.

Any California Law Revision Commission document referred to in this memorandum can be
obtained from the Commission. Recent materials can be downloaded from the Commission’s
website (www.clrc.ca.gov). Other materials can be obtained by contacting the Commission’s staff,
through the website or otherwise.
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Gov’t Code § 68083 (added). Collection of fees

SEC. . Section 68083 is added to the Government Code, to
read:

68083. Each salaried officer of a superior court shall charge and
collect the fees allowed by law in all cases. Except as otherwise
provided by law, the officer shall deposit those fees into the Trial
Court Trust Fund on or before the fifth day of each month. No
salaried officer who collects fees pursuant to this section shall be
required to accept coin in payment of those fees.

Comment. Section 68083 continues the substance of former
Section 24350, with revisions to reflect (1) the unification of the
municipal and superior courts pursuant to former Section 5(e) of
Article VI of the California Constitution, and (2) the enactment of
the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch.
850 (see generally Sections 77000-77655). See, e.g., Sections 77003
(“court operations” defined), 77200 (state funding of “court
operations”).

15" Note: Comment Requested

Section 24350 requires an officer to pay into the county treasury
“the fees allowed by law in all cases, except those or a percentage of
them allowed him or her ....” (Emphasis added.) The Commission
specially solicits comment on whether any court officer may
continue to receive a percentage of the fees collected by the officer.
Proposed Section 68083 assumes that no one is still subject to such
an arrangement. The Commission seeks to confirm that
assumption.

The above revisions were premised on an express assumption by the staff
that Section 24350 applies only to a court officer. As discussed on pages 3-4 of
Memorandum 2009-50, the scope of the section was not entirely clear to the staff.
Although the section governs an “officer of a county or judicial district,” it is
ambiguous because a superior court officer was formerly a county officer, and a
municipal court officer was an officer of a judicial district. Based partly on
language providing that the section applies to “fees allowed by law in all cases,”
the staff ultimately decided to proceed on an assumption that this language
refers to fees for court cases, and that the section thus applies only to a court
officer.

COMMENTS BY THE TEHAMA COUNTY COUNSEL

The Tehama County Counsel comments that the staff's assumption that
Section 24350 governs only a court officer is erroneous. The County Counsel
points to several sources that indicate Section 24350 applies to a county officer.
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Case Law on Sections that Preceded Section 24350

While it appears that no court decision discusses Section 24350 itself, the
County Counsel points to decisions discussing predecessor sections (including
Section 165 of the County Government Act of 1883, Section 216 of the County
Government Act of 1897, and former Political Code Section 4292).

The predecessor sections are nearly identical to Section 24350. Section 24350
provides:

Each salaried officer of a county or judicial district shall charge
and collect for the use of his or her county and pay into the county
treasury on or before the fifth day of each month the fees allowed
by law in all cases, except those or a percentage of them allowed
him or her, and those which are a charge against the county. No

salaried officer who collects fees pursuant to this section shall be
required to accept coin in payment of those fees.

The immediate predecessor to Section 24350 provides:

All salaried officers of the several counties and townships of this
state shall charge and collect for the use of their respective counties,
and pay into the county treasury, on the first Monday in each
month, the fees now or hereafter allowed by law in all cases, except
where such fees, or a percentage thereof, is allowed such officers,
and excepting also such fees as are a charge against the county.

Former Political Code §4292 (1907 Cal. Stat. ch. 282, §1). Additionally, two
sections that preceded this section are identical to it, except they do not include
the reference to townships.

The County Counsel cites to several cases that apply the predecessor sections
to county officers who perform non-court duties. See, e.g., County of Los Angeles
v. Cline, 185 Cal. 299, 197 P. 67 (1921) (sheriff providing food to prisoners),
County of San Diego v. Bryan, 18 Cal. App. 460, 123 P. 347 (1912) (justice of peace
solemnizing marriages), People v. Kay, 34 Cal. App. 2d 691, 94 P.2d 361 (1939)
(county clerk collecting dog license fees); see also Exhibit p. 2, nn. 7-11.

Because Section 24350 is so similar to its predecessor sections, those cases
strongly indicate that Section 24350 also applies to county officers.

Attorney General Opinions

Additionally, as the Tehama County Counsel notes, two Attorney General
opinions apply Section 24350 itself to a county officer. See, e.g., 27 Ops. Cal. Att'y
Gen. 402, 403 (1956) (recorder), 40 Ops. Cal. Att'y Gen. 213, 214 (1962) (sheriff).



Legislative History

The Tehama County Counsel also points out some legislative history of
Section 24350 that shows the section is intended to apply to a county officer. See
Exhibit p. 3.

In 1993, Section 24350 was amended to provide that an officer is not required
to accept coin for payment. See 1993 Cal. Stat. ch. 1187, § 2.5. Committee analyses
of the amendment state that it is intended to prevent taxes or fees from being
paid in coin. See Senate Floor Analysis of SB 70 (Aug. 31, 1993); Senate Revenue
and Tax Committee Analysis of SB 70 (March 12, 1993). Because a county officer
collects taxes, the analyses reveal that Section 24350 is intended to apply to a

county officer, not just a court officer.

Recommendation

Instead of repealing Section 24350, the Tehama County Counsel suggests
amending it to remove the obsolete reference to a judicial district, while
relocating the material relating to courts to Section 68083. See Exhibit p. 3.

Based on all of the above, the staff agrees that Section 24350 should not be
repealed. Accordingly, instead of repealing Section 24350 as shown on page 6 of
Memorandum 2009-50, the staff recommends revising the section to remove the
obsolete reference to a judicial district, as follows:

24350. Each salaried officer of a county erjudieial-distriet shall
charge and collect for the use of his or her county and pay into the
county treasury on or before the fifth day of each month the fees
allowed by law in all cases, except those or a percentage of them
allowed him or her, and those which are a charge against the
county. No salaried officer who collects fees pursuant to this
section shall be required to accept coin in payment of those fees.

Comment. Section 24350 is amended to reflect (1) the
unification of the municipal and superior courts pursuant to former
Section 5(e) of Article VI of the California Constitution, and (2) the
enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997
Cal. Stat. ch. 850 (see generally Sections 77000-77655). See, e.g.,
Sections 77003 (“court operations” defined), 77200 (state funding of
“court operations”). For fees collected by a salaried officer of a
superior court, see Section 68083.



PRELIMINARY INPUT FROM THE AOC

In Memorandum 2009-50, the staff recommended that the court-related
substance of Section 24350 be relocated to Title 8 of the Government Code, which
pertains to courts. The staff further recommended that revisions be made to:

(1) Replace the reference to a “salaried officer of a county or judicial
district” with a reference to a “salaried officer of a superior court.”
This revision is needed because the superior courts are now
funded by the state instead of the county, and an officer of the
superior court is no longer an officer of the county.

(2) Delete two apparently obsolete exceptions, one relating to fees
owed by the county, and the other relating to fees an officer is
permitted to keep as salary. A Note in the tentative
recommendation would specially request input on whether to
delete the latter exception.

(3) Replace the requirement that fees be deposited into the county
treasury with a requirement that fees be deposited into the Trial
Court Trust Fund, except as otherwise provided by law. Again, we
suggested this revision to reflect the switch from county funding
to state funding of trial court operations.

The staff recommended that these revisions and the relocation be effectuated
by adding Section 68083 to the Government Code, to read:

Each salaried officer of a superior court shall charge and collect
the fees allowed by law in all cases. Except as otherwise provided
by law, the officer shall deposit those fees into the Trial Court Trust
Fund on or before the fifth day of each month. No salaried officer
who collects fees pursuant to this section shall be required to accept
coin in payment of those fees.

The language in this new section would deviate from the language in existing

Section 24350 as shown in strikeout and underscore below:

Each salaried officer of a eeounty—erjudicial-distriet superior
court shall charge and collect forthe-use-of-his-orhercountyand

pay—into—thecountytreasury—on—or before—the fifth-dayofeach
menieh the fees allowed by law in all cases—e*eept—’ehese—er—a

Except as otherw1se prov1ded by law

the officer shall deposit those fees into the Trial Court Trust Fund
on or before the fifth day of each month. No salaried officer who
collects fees pursuant to this section shall be required to accept coin
in payment of those fees.




Through informal communications, AOC staff has expressed concern about
proposed new Section 68083. AOC staff initially suggested some alternative
language, but they are now rethinking that suggestion in light of questions we
posed. AOC staff expects it will take awhile to fully research the matter and
determine what position to take. There is a good possibility that the AOC and
Judicial Council will ultimately recommend a more far-reaching reform than the
Commission is authorized to study — i.e., a reform that goes beyond removing
or updating material made obsolete by trial court restructuring.

The concerns voiced by AOC staff relate primarily to:

(1) Where fee money is to be deposited (the Trial Court Trust Fund or
elsewhere).

(2) When fee money is to be deposited (“on or before the fifth day of
each month” as Section 24350 states, or at some other time).

For purposes of a tentative recommendation, the Commission could partially
address those concerns by being less specific about where and when fee money is
to be deposited. That could perhaps be done by rephrasing proposed Section
68083 to read:

68083. Each salaried officer of a superior court shall Charge,
collect, and promptly deposit the fees allowed in each case, as
provided by law. No salaried officer who collects fees pursuant to
this section shall be required to accept coin in payment of those
fees.

That would be equivalent to revising the language in existing Section 24350 as
follows:

Each salaried officer of a eounty—erjudicial-distriet superior
court shall charge, and collect, and promptly deposit fer-the-use-of

his-or-her-countyand pay-into-the-countytreasury-on-or before-the
ﬁﬁ’eh—d—a%ef—eaeh—meﬂth the fees allowed bﬂa&%m—all—e&ses—e*eept

in each case, as prov1ded bV law.

No salaried officer who collects fees pursuant to this section shall
be required to accept coin in payment of those fees.

The staff believes this would be a good idea. It would allow the
Commission to go forward in soliciting comment, while avoiding the use of
language we know is troubling to the AOC. Notably, AOC staff suggested a
similar stopgap approach, for use pending completion of the AOC’s analysis. See
Email from J. Grove to C. Bidart (2/11/10). If the AOC and Judicial Council



eventually come up with alternative language that falls within the scope of the
Commission’s authority, the Commission could always substitute that language
later.

Respectfully submitted,

Catherine Bidart
Staff Counsel

Barbara Gaal
Chief Deputy Counsel
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~ January 11, 2010 Law Revision Commission

RECEIVED
Barbara Gaal oo v : _
Chief Deputy Counsel - ‘ . | | JAN 19 2010
California Law Revision Commlssmn _
4000 Middlefield Road, Room D-2 " File:

Palo Alto, CA 94303-4739

RE: Memorandum 2009-50 (Trial Court Restructuring: R|ghts and ResponS|b|ht|es of the
County as Compared to the Superior Court)

Dear Ms. Gaal:

After reviewing the above-captioned Memorandum the Tehama County Counsel s
office submits the following comments on the proposed amendment/repeal of Government
Code section 24350. The Memorandum’s analysis of that statute proceeds from the stated
"assumption that Section 24350 applies only to collection of fees in court cases." - A
Unfortunately, this assumption is clearly erroneous, and the proposed statutory amendments
premised upon this. assumption are consequently inappropriate and actively harmful to general
law Counties throughout the state.?

The Memorandum indicates that Commission "staff was unable to find any case law on
this point.” However, the Memorandum apparently fails to recognize that Section 24350, as
enacted in 1947, was simply a re-codification of former Political Code section 4292 — whlch
was itself a direct descendant of Section 165 of the County Government Act of 1883 These

! (Memo., p. 4.)

2 ironically, Tehama County itself would likely be unaffected. Our Charter contains its own provision that
“In all cases in which anofficer is to receive a fixed salary, whether such salary be fixed by this Charter or
by the Board of Supervisors, such salary shall be in full compensation for ail services by such officer; and
in all cases in which such officer is, by General Law, entitied to charge or receive any fees or
commissions, it shall be the duty of such officer to charge, collect and receive such fees or commissions,
and to pay the same monthly to the County treasurer.” (Tehama County Charter, art. IV, § 4.) The
primacy of this provision over the general law, and its applicability to non-court fees, were both confirmed
over 85 years ago in County of Tehama v. Winter (1922) 56 Cal.App. 341.

3 The provisions of Section 165 of the County Government Act of 1883 (Stats. 1883, ch. 75, § 165,
attached as Exhibit “A") were incorporated into Section 216 of the County Government Act of 1897 (Stats.
1897, ch. 277, § 216, attached as Exhibit “B") and eventually codified as Political Code section 4202.
(Stats. 1907, ch. 282, § 1, attached as Exhibit “C". See County of Alameda v. Cook (1916) 32 Cal.App.
165, 168 [noting the codification].) Section 4292 was re-designated Government Code section 24350 by
Stats. 1947, ch. 424, § 1 (attached as Exhibit "D"). The Appendix to the 1947 statute, showmg the
disposition of former Palitical Code section 4292 as Government Code sectxon 243580, is attached as

- Exhibit “E."
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predecessor provisions have been the subject of extensive judicial construction that fi rmly
eliminates any suggestion that the statute applies only to court-related fees.

County of San Diego v. Bryan (1912) 18 CaI.App. 460 is perhaps most explicitly on
point. In Bryan, a justice of the peace received a statutory salary of "one hundred and fifty
dollars per month, in full of all compensation in both civil and criminal cases.” He contended

that he was entitled to retain the fees he received for solemnizing marriages because
"solemnizing of a marriage is nerther a civil nor a criminal case, and therefore the fees received
by him are his personal property.’ “ The Court of Appeal rejected this contention, citing former
Political Code sectrons 4290° and 4292, and unequivocally holding Section 4292 applicable to
the fees in question.® Similarly, Section 4292 and its identically phrased antecedents were
applied in numerous cases rnvolvrng the Shenff 7 Assessor®, Public Administrator,® Clerk (as
collector of dog license fees),'” and Treasurer.!” These cases address a broad range of fees
collected under a variety of crrcumstances and make rt abundantiy clear that the statute at
issue is not limited "to coltectlon of fees in court cases."

“(id. at. p. 462.)

% As relevant here, former Political Code section 4290 provided that “[tlhe salaries and fees provided in
this titte shall be in full compensation for all services of every kind and-description rendered by the officers
named in this title, elther as officers, ex-officio officers, therr deputies and assrstants unless in this title
otherwise provrded

8 Likewise, Richardson v. Morrison (1929) 101 Cal.App. 418 proceeds from the evident assumption that -
fees for solemnizing marriages were subject to Section 4292. However, in that case, no such fees were
authorized by law, and hence the County was not entitled to recover. "If the justice of the peace has no
right to collect them, neither can the county demand thern from him. irrespective of whatever other action
might be taken in regard to any such money, if the acceptance of the same be in violation of law, the
county has no right nor title thereto, and appellant was therefore not entitled to the writ prayed for." (ld at

p. 422)

7 (County of Santa Clara v. Branham (1888) 77 Cal. 592; County of Los Angeles V. Clme (1921) 185 Cal.
299.) - , :

8 (County of Alameda v. Dalton (1908) 9 CaI.App. 26. See also County of Tehama v. Winter, supra
[holding simitar provisions of the Tehama County Charter applicable to the Assessor].)

®(County of Los Angeles v. Kellogg (1905) 146 Cal: 590, 596.)
19 (Paople v. Kay (1939) 34 Cal.App.2d 691.)
" (Smith v. Dunn (1885) 68 Ca| 54; County of Sacramento V. Colgan (1896) 114 Cal. 246.)

2 £urther, both County of Santa Clara v. Branham, supra and County of Alameda v. Cook (1916) 32
Cal.App. 165 expressly analogized the provision in question here to the facially broad language in the
statutes and Charter provisions applicable to the City and County of San Francisco. (See Branham,
supra, 77 Cal. at pp. 595-596 [specral statute applicable to San Francisco, construed in prior decision,
"provided that the officers receiving salaries should pay into the county treasury.‘any fees, commissions,
percentages, or other compensation, of whatever nature or kind, allowed by law, for setvices rendered by
them or their deputies, in their several official capacities’ . . . The case is in point here. There is no
material difference in the language used in the statutes whrch controlled that decision and in those which
must control the decision here"l; Cook, supra, 32 Cal.App. at pp. 168-169 [San Francisco Charter
required the county clerk to pay into the county treasury all moneys coming into his hands, as such
officer, "no matter from what source derived or received.” "We are unable to perceive . . . any- material
distinction between the scope and effect of the charter provisions of San Francisco [rnterpreted in prior
cases] and the provisions of the statute law of the state which the plaintiff claims . . . While these statutory
provisions do not in so many words . . . direct that all fees, “no matter from what source derived or
received,” should be paid into the county treasury, nevertheless they did direct the defendant to collect
and pay into the county treasury all fees “aliowed by law,” and this direction, we take i, is broad enough
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Further, Government Code section 24350 itself has been addressed by two opinions of
the Attorney General, both of which applied the statute to such non-court fees as the
Recorder's charges for making copies of recorded documents Sheriffs fees for service of
process, and Coroner’s fees for embalming bodies.”

Finally, the Legislature itself quite plainly considers Section 24350 applicable to all fees
collected by salaried County officers, not merely court fees. The final sentence of the statute
("[n]o salaried officer who collects fees pursuant to this section shall be required to accept coin

“in payment of those fees") was added by Statutes 1993, chapter 1187, section 2.5 (Senate Bill
70) - the annual omnibus property tax bill. The legislative hlstory explams the reason for this
addition as follows:

"GC 24350 & 24353 - Coin in payment of taxes Currently it is not clear that county
officers may refuse to accept payment of taxes, fines, fees, etc, in the form of small
.coins from taxpayers who intend to use this method of payment as a form of
harassment This bill clarifies that county officers are not requrred to accept such
payments

The statutory amendment would obwously have been wholly ineffective for this purpose
if the statute in question indeed applied only "to collection of fees in court cases."

For all of these reasons, it is quite clear that Section 24350 applies to fees collected by -
all County officers under all circumstances; and thereby serves valuable public purposes
(especially in light of the above-described 1893 amendment).* Therefore the proposed repeal
* of that statute is inappropriate and harmful to County governments. As an alternative to the
Memorandum S recommendatlon we suggest that Section 24350 be amended as follows: -

-%24350. Each salaried oft' cer of a county or-judicial-distriet shall charge and collect for
the use of his or her county and pay into the county treasury on or before the fifth day of
each month the fees allowed by law in all cases, except those or a percentage of them
allowed him or her, and those which are a charge against the county. No salaried officer
who collects fees pursuant to this section shall be required to accept coin in payment of
those fees.”

Proposed Section 68083 can then be added as set forth in the Memorandum thereby
achieving consistency and clarity for the drsposmon of funds recelved by both County and
Superior Court officers. : ,

in its scope and effect to cover and control the disposition of all fees received by the defendant Cook in
his official capacity regardless of the source from which they were derived™].)

8 (27 Ops.Cal.Atty.Gen. 402, 403 (1956); 40 Ops.Cal Atty.Gen 213, 214 (1962).)

14 (Sen. Floor Analysis, Sen. Bill No. 70 (19931994 Reg. Sess.) as amended Aug. 31, 1993 - attached as .
Exhibit "F": Sen. Rev. & Tax. Com., Analysis of Sen. Bill No. 70 (1993-1994 Reg. Sess.) as amended
Feb. 24, 1993 attached as Exhibit "G".)

5 Even on its own terms, the Memorandum’s conclusion that Section 24350 applies only to collection of
fees in court cases is somewhat curious. The Memorandum correctly acknowledges that Government
Code sections 24351, 24352, and 24353 all apply to County officers who receive monies outside of the
judicial process, but’ nonetheless declines to read Section 24350 in pari materia with these manifestly

related provisions.
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Our office is still reviewing the remainder of the Memorandum, and may provide
additional comments on the other recommendations at a future date. In the meantime, please
do not hesitate to contact us if you have any questions.

Very_‘truly yours, -
WILLIAM JAMES MURPHY

" Tehama C;?y Counsel
By A —

ARTHURGANYLENE
- Assistant County Counsel
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EXHIBIT A

TWENTY-FIFTH SESSION, 2099
that shall remain in the hands of the County Troasurer aftor sanits

all bonds that bave been or may bo issued on aecount of such pracrie
buildings shall Liave been redoomed, and all other indobted- sty
ness arising on account of such building shall havo been:
liquidated, shall be placed in the County School Fund of

the school district for which such moneys were raisad, sub-

ject to the order of the Trustees of said district,

| CHAPTER LXXV. |
An Adt to cstablish a uniform system of county and township
.- governments,
[Approved March 14, 1883:]

The People of the State of California, represerded in Senate and
Assembly, do enacl as follows: . '

8ecriox 1. The several counties of this State as they now ofirnatog
exist, and such other countics as may be horeafter organizod ired e may -
acvording fo law, are bodies corporate and politic, and as 2o
such havo the powers specified in this Act, and such othor it
powers as arc nocossarily implied. , .

Sxc. 2. Tts powers can only be oxercised by tho Board of Fewerbor,
Supervisors, or by agents and officers acting under their an. ™
thority, or authority of law. . . . o

Sgc. 8. The name of a county designated in the law croat- ¥sme.
ing it is its corporate name, and it must be designated thereby
in all actions and procoedings touching its corporate rights,

Ppro ertz, and dutice. :
. Sgc . It has power: Fowers.

1. To sue and bo sued ; o L.

2. To purchase and hold land within its limits ;

‘8. To make such contracts and purchaso and hold such
personal property as may be necessary to the exercise of its
POWers ;

4. To manage and dispose of its property as the interests of
its. inhabitants may require; .

5. To levy and colloct such taxes for purposes under its
exclusive jurisdiction as are authorized by law. .

8Src. 5. No county shall, in any manner, give or loan its Restretions,
credit to or in aid of any person or corporation. No county
shall incur any indcbtedness or liability in any manner or
for any purposc, exceeding in any year the income und reve-
nue provided for it for such yecar, without the assent of iwo
thirds of tho qualified electors thorcof, voting at an ¢loction
to be held for that ,pur‘%ose nor unless before or at the time
of incurring such inde; sy provision ghall bo made for
the collection of an annual tax sufficient to pay the intorest
on such indebtedness as it falls due, and also to conslitute a
sinking fund for the dpmyr_ne‘nt of the principal thoreof, within
twenty ycors from tho time of contracting the same. Any
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362

STATUTES. OF CALIRORNIA,

and fifteen per cent of all amounts collectéd by him for poll

- taxes; and provided further, that the Board of Supervisors

Foes,

Fae book.

Afidavit,

shall allow to the Sheriff his necessary expeuses for pursuing
criminals or transacting any criminal business without the
boundaries of his county, and for boarding prisoners in the
county jail; provided, that the Board of Sng:rvisors shall fix
the price at which such prisoners shall be boarded. The
Court shall also allow the Sheriff his necessary expenses in
keeping and gresex:ving property seized on attachment or
execution, to be paid out of the fees collected in the action.
All expenses necessarily incurred in conveying prisoners
to and from the State Prison, and insane persons to and from
the Insane Asylum, which shall be allowed by the Board of
Examiners and collected from the State. .
_Sgc. 165. All salaried officers of the several counties of
this State shall charge and collect, for the use of their
respective counties, and pay jnto the county treasury on the
first Mo‘nda{ in each month, the fees now or hereafter allowed
by law in all cases, except the percentage hereinbefore allowed
such oﬂicers,'a.nd excepting also such fees as are a charge -
against the county, .

SEc. 166. Each of the officers authorized to receive fees
under the 1p‘rovnsmns‘ of this Act, must keep a fee book, open
{0 the public inspection during office hours, in which must
be entered at once and in detall all fees or compensation of
whatever nature, kind, or description, collected or chargeable.
On the first Monday of each and every month the officer
must add up each column in his book to the first day of the
month, and set down the totals. On the expiration of the
term of such officer, he must deliverall fee books kept by him

- to the County Auditor.

Sre. 167. The fees and compensation collécted and charge-
able for the county in each month shall be paid to the County
Treasurer on the first Monday of the following month, and
must be accompanied by a statement of the aggtega.be amount
thereof as shown by the fee book, duly verified by the officer
making such payment. The affidavitshall be in the follow-
ing form: “I, A, B,; County Clerk (or other officer, as the case
may be), do swear that ‘the fee book in my office contains a
true statementin detail of all fees and compensation of every
kind and nature for official services rendered by me, my dep-
uties, and assistants, for the month of — A.D g

-and that said fee book shows a full amount received or

Salary Fund.

chargeable in said month,and since my last monthly pay-
ment; and ueither myself, nor to my knowledge or belief any
of my deputies orassistants, ha ve rendered any official service,
except for the county, which is not fully set out in said fee
book, and that the foregoing statement thereof is true and
correct.”” The Treasurer shall file and preserve in his office
said statements and affidavit. '

Skc. 168.  For the purpose dtfeﬁay’ing the salaries provided
for in this Act, all fees directed to be paid into the county
treasury shall be set apart therein as a separate fund, to
be known as the Salary Fund, to be applied to the payment
of said salaries. Should the amount received from such
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Countles

EXHIBIT B

STATUTES OF CALIFORNIA.

CHAPTER CCLXXVIL

. An Aet 1o esiablish a uniform system of cbumty and township
. governments.

[Approved April 1, 1897.]

The People of the State of California, represented in Senate and
: : Assembly, do enact as follows:

SrorioN 1. The several counties of this State,'as they now

mg exist, and such other counties as may be hereafter organiszed,

Powers

according to law, are bodies corporate and politic, and as such
have the powers specified in this Act, and such other powers as
are necessarily implied. .

Bec. 2. Their powers can only be exercised by the Board

* of Supervisors, or by agents and officers acting under their

Corporate
name,

Powers,

Shall not

suthority, or authority of law. .

Sec. 8. The name of a county designated in the law creating
it is its corporate name, and it must be designated thereby in all
actions and proceedings touching its corporate rights, property,
and duties, - .

Sec. 4. It has power:

1. To gue and be gued. :

2. To purchase and hold land within its limits..

3. To make such contracts and purchase and hold such per-
sonal property as may be necessary to the exercise of its powers.

4. '1% manage and dispose of its property as the interests of
its inbhabitants may require.

5. To levy and collect such taxes, for purposes under its
exclusive jurisdiction, as are authorized by law.

Sec. 5. No county shall, in any manner, give or loan its

loaneredit. oredit to or in aid of any person or corporation. An indebted-

ness or liability incurred contrary to this provision shall be void.

violetlons  Sgc. 6. All contracts, authorizations, allowances, payments,

void,

Officers
liable on
bond.

of

and liabilities to pay, made or attempted to be made in viola-
tion of this Act, shall be absolutely void, and shall never be the
foundation or basis of a claim against the ireasury of such
county. And all officers of said county are charged with notice
of the condition of the treasury of said county, and the extent
of the claims against the same. _

Suc. 7. Any officer authorizing, or aiding to authorize, or
auditing, or allowing, or paying any claim or demand upon or
against said treasury, or any fund thereof, in violation of any
of the provisions of this Act, or of the Constitution of this State,
shall be liable in person, and upon his official hond, to the
person or persons damaged by such illegal anthorization, to the
extent of his or their loss by reason of the non-payment of his
or their claims. ' :

Sec. 8. Whenever any Board of Supervisors shall, without

Duty .
ectat authority of law, order any money paid as a salgry, fees, or for

torney in

violatlons. any other purpozes, and such money shall have been actually

paid; or whenever any county officer has drawn any warrant

CLRC EX 7
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Supervisors shall allow to the Sheriff his necessary expenses for Auswance
pursuing criminals or fransacting any criminal business with- © Shertf
out the boundaries of his county, and for boarding prisoners Boarding
in the county jail; provided, that -the Board of Supervisors P*2"e*
shall ix a reasonable price at which such prisoners shall be
boarded, if not otherwise provided for in this Act; provided
Jurther, that the Sheriff shall be entitled to receive and rétain Conveylng
for his own use, five dollars per diem for conveying prisoners pisenen -
to and from the state prisons, and for conveying persons to

and from the insane asylums, or other staté institutions not
otherwise provided for by law; also, all expenses necessarily
incurred in conveying insane persons to and from the insane
asylums, and in conveying persons to and from the state
prisons, or other state institutions, which per diem and expenses

shall be allowed by the Board of Examiners, and collected

* from the State. The (1:{01'1r't shallaal‘so allow the Sheriff his Expenss
necessary expenses in keeping and preserving property seized ff .,

on atta.c]:’:ment or executionls), to be pazl)d out of %hl:; fges cglleete'd ‘;::;’i’:f,.
in the action. The Sheriff may retain for his own use the
mileage for service of papers or process issued by any court of

the State outside of his own county. '

FEES TO BE PAID INTO THE COUNTY TREASURY.

Sgc. 216. All salaried officers of the séverdl connties of this Feon to bo
State shall charge and collect for the use of their respective Maamls.
counties, and pay into the county treasury, on the first Monday

in each month, the fees now or hereafter allowed by law in all

cases, except where such fees, or a percentage thereof, is allowed"

such officers, and excepting also such fees as are a charge

ageinst the county. '
’ . FEE - BOOK.

BEc. 217. Each of the officers authorized to receive fees Fee book
under the provisions of this Act must keep & fee book, open to
the public inspection during office hours, in which must be
entered, at once and in detail, all fees or compensation, of
whatever nature, kind, or description, collected or chargeable.
On the first Monday of each and every month, the officer must
add up each column in his book to the first day of the month,
and setdown. the totals. On the expiration of the term of such
officer, he must deliver all fee boocks kept by him to the
County Auditor.

STATEMENT OF FEES.

Sec. 218. The fees and compensation collected and charge- montnty -
able for the county in each month shall be paid to the County Sitiement
Treasurer on the first Monday in the following month, and must
be accompanied by a statement of the aggregate amount thereof,
as shown by the fee book, duly verified by the officer making
such payment. The affidavit shall be in the following form: rerm of
“I, A. B, County Clerk (or other officer, as the case may be), Sitement
do swear that the fee book in my office contains a true statement collscted.

. e C AT O I W e e
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EXHIBIT C

STATUTES OF CALIF‘OR’N TA.

changmg name, or eertlﬁed eopy of order and decree of court,
dissolving a eorporation, five dollars. -

No member of the legislature or state officer shall be charged »
for any search relative to’ ‘matters appertaining to the duties of

their office; nor shall they be charged any fee for a certified
_eopy of any law or resoluition paSsed by the legislature relahve
to their official duties.’

All fees collected by the secretary of state must, at the end
of each month, be paid into the state treasury, Three thou-
sand five hundred dollars of ‘such monthly réeturns shall be
credited to -and constitute. the state library fund, and the
baldrice shall be pa1d mto the general fund of the state :

CHAPTER 282

An act to repeal Title 1T of Part IV of the Polmcal Code, and
-to add & new Title 1T of Part IV of said code in place thereof,
relating to the éstablishment of a unifornt system of county
and township governments.

[Approved March 18, ]90‘7 ]

The people of the S’tata of C’aloforma, reprosonted in senate and
assembby, db enact as follows: .

Sworron 1. TitleTL of Part IV-of the Political Code is hereby
repealed, and a new Title II of Part: IV of said code is hereby -

~added to redd as follows: -
) TITLE IL
THE GOVERNMENT OF COUNTIES,

- Gmipter. 1. Countiesus Hodies Corporate.

L Population and Clastification of Gounﬁes.
III. Classification'and Election of Officers.
IV. Legislative Departmient; -

V. Executive Department.
V1. Judicial Department. .

VII. Department of Edncation. -

VILI. Department 6f Public Works.
1X. Departiment ¢t Health.
_X. Balaries and Fees'of Oiﬁce.
XI. Other County Charges. '

XII. Mlscellaneous Provxnons. .

. ' CHAPTER L.
" 'COUNTIES A8 BODIES CORPORATE.

Bection 4000 Every county a bod;;d corporate and politic.

Powers, how exi
-4002. ‘Name and designation. .
4003. Endmeration-of powers. .
4004.. Restrietion on loading credit.
4005, Prohibited contract forms no basis for olaim.
4005a. Officers become personally Hable, when,
4005b. Action to recover motiey unuwruny paid.

4000. Every county is'a body corporate and politic, and a8

Sosiorats. such has' the powers specified in thig title, and such other

powers 2 are necessarily 1mp11ed from those expressed.

CLRCEX9
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ArTicie LIX:

. REGULATIONS CONCERNING FEES.

‘Béction :zzg% Fean to be paid into connty tredsury,
o 494, ’Ei-d&menﬁ?o't‘feé:’-., ot A
4295. Official services and: feés,
4298, :Aceount and receipt for fo
. 4297.. No fees ot bnbeas corpus. L
4292, All salaried officers of the several counities and town-
ships of this state shall charge and: collect for the use of their
respective cotinties, and pay into the county treasury, on the first

., . Monday in'each month, the fees now or hereaftar allowed by

Iaw in all cases, except where sucki fegs, or a pefcentage thereof,
_is allowed such- officers, and ‘excepting also such fees as are a
charge against the county. - Do ' R
- 4293, Each of the officers authorized to receive fees under
_ the provisions of this title muast keep a fes book, open to the
public ingpection during office hours, in which must be entered,
-at once and in-detail, all feés or. compensation, of whatever.

547

Fees to ba
paid into
treasury. .

Fec book,

nature, kind, or description, collectéd or chargeable.  On the.

first. Monday of each and every miont ,

each oolumn in hig book €6 the firdt day of the month; and set
down the totala. On theexpiration of the tertn of sach officer,
he must deliver -all fee books' kept by him to° the cointy

- auditor. , S : .
4294. - The fees arid ¢ompensation collected and chargeable
* for the county in each month.shall be paid fo the treas-
“urer on the first Monday in the following month, and must be
sccompanied by a statément of the aggregate amount thereof,
a8 shown by the fee book, duly verified by the officer making
such payment. - The affidavit shall be in the following form:
“I, A. B,, County Clerk (or other officer, as the case may be),
do swear that the fée book in my office contding a true statement
in detail -of all foes and compensation of every kind and nature
for official services rendered by mbe, iy deputics and assistants,

th; the officer must'add up - -

Btatement
af fees,

Affidavit,

for the month of ———, A, D, ~—ie/ and that said fee book

shows a full atount received or ¢hargedble in said month, and

since my: last monthly paymeént;-and neither niyself, nor to:
my knowledge or belisf, any of my deputies or assistants have

rendered any official service, éxcept for the county, which is

not fully set otat in said fee book; and that the foregoing state-

ment thereof is true and corredt.” L
" The treasurer shall file and. presérve in his office said stute-
ments and affidavit. o S

4295. ‘The officers mentioned id this' title are not -in any
case, except for.the state or county, ot ‘a‘public board or body

" sacting in behalf of the state, to perform any official services,

Official -
-séryices .
cand

unless upon the prepayment of fées prescribed for such services, .

except in proceedings upon habeas cofpus, and on such pay-

.ment the officer must perform the serviceés required. For every

failure or refusal to perform official duty when the fees are
tendered, the officer is liable on. his official bond. .

e CLRCEX 10



EXHIBIT D

Ch. 424] . FIPTY-SEVENTH SESSION "t 1039
CHAPTER 424%
An act to add Title 3 and Sections 500036 to 500040, inclusive,
to the Government Code, to consolidate and revise the law
relating to the organizalion, opération, and maintenasice of
a system of state and local govérnment, and to repeal acts
and paris of acts specified herein. '
L e At L
The people of the State of California-do enact as follows - 10, 1047

Sectron 1. Title 8 is'added to the Government Cole; to
read: ‘ - : B
 TITLE 3. GOVERNMENT OF COUNTIES
DIVISION 1. COUNTIES GENERALLY
4  CHaPTER 1, -GENERAL .
23000. A county is the largest political division ¢ the couny
State having corporate powers. ‘ defitied

23001, The State is divided info counties, numed, sespe ot
bounded, and constituted as providéd in this title. title
. 23002. The several existing counties of ‘the State and Leg swd-
such other counties as are hereafter organized are:legal sub- Jsions of
divisions of the State. . ,

23003. A county is a body corporate and politic, hes the Boay
powers specified in this title and such others necessarily implied Siporate
from those expressed.

23004, A eounty may: s o Powers

‘(a) Sue and be sued. _ . 3 Seedlen 4

(b) Purchase, receive by gift or bequest, and hold land o s
within its limits, or elsewhere when permitted by law. '

(e¢) Make contracts and purchase and hold personal prop-
erty necessary to the exercise of its powers. '

(d) Manage and dispose of its property as the interests
of its inhabitants require. : -

(e) Levy and collect taxes anthorized by law.

23005. A county may exercise its powers only thiough Esresect
the board of supervisors or through agents and officers acting *™**
under authority of the board or authority conferred by law.

23006. Any contract, authorization, allowance, pay nent, Probvited
or liability to pay. made or atfempted to be made in siola- SEv™'S oy
tion of law, is void, and shall xot be the foundation or basis fo* dam
of a claim against the treasury of any ¢ounty.. :

23007, Except as specified in this article, a county shall aift ot toan
not, in any manner, give or loan its credit to or in aid 0.’ any * "
person or corporation. An indebtedness or liability incirred
contrary to this artiele is void. ’

23008. Whenever it is ecotiomical and satisfactory to do Performance
s0, & county may lease equipment, perform work, or Purnish ST
goods for any district or municipal corporation within the dstrietor

_* A cross-reference showing the ofigin of each section sppears in the
appendix {o this volume. . o
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Ch. 424] - | FIFTY-SEVENTH SESSION 1105

(k) Assessor and tax coIlector

(!) Treasurer and public administrator.

(m) Public administrator and coroner. _

(n) District attorney and public'administrator.

- (o) Distriet attorney and coroner

(p) Sheriff and coroner. :

'(q) Sheriff'and public admmlstrator

(r) County agricultural comnnsszoner and county sealer
of weights and measures. :

24301. If the dut1es of officers are consolxdated pursuant Separation of
to this chapter, the board of supervisors, by ordinance, may Soselidsed
elect to separate the duties so consolidated; and reconsolidate
them in any other manner permitted by this chapter or
separate. the duties witheut reconsolidation, and. provide that
. the duties of each office shall be pérformed by a séparaté person,-
if it deems the change to be in the public irterest. :

24302, When ‘the duties of offices are united and consoh- °“‘°“{,§a",";‘
dated, the person elected to fill the united and consslidated omes
offices shall take the oath and give the bond required for each,
discharge all the duties pertaining to each, and receive ‘he com--
pensation of the offices the duties of whxch are consolidated.

24303. When there is an-omission by the board of super- Fuus
visors to consolidate the duties of offices as atithorized in this MPeeplv,
chapter and to advertise the ordinance of consolidatiim, each offices
gfﬁce not so consolidated shall be filled in the mianner provided
by law. -

CaarTER 8. FEES

© 24350. Each salaried county and township officer shall Callection
charge and collect for the use of his ¢ounty and pay info the et
county treasury on or before thé fifth day of each munth the ueasur
fees allowed by law in all cases, except those or a pévceritage
of them allowed hlm, and those which are a charge against
the county.
24351. Each county and township officer shall on the cer- Denrf‘;:‘l;d
tificate of the auditor 1mmed1ate1y deposit in the county treas- o
* ury all trust money coming into his possession officially. Trust "“‘"“’
money so deposited shall be withdrawi only on a warraut issued
by the county auditor drawn upon an order of the court into .
which the money was paid, o upon requisition of the officer
depositing the money where no court proceedmgs arehed. .
24352. Each officer authorized to receive fees pursuant to Record
this title shall keep a record in which shall be entered. at onee
and in detail, all fees or compensation and fines of whatever
nature, kind, or description, collected or. chargeable. On the. -
- firgt day of sach month, the officer shall add up each ecclumn in =
his book to the first day of the month, aud set down tle totals.
The record shall be apen to public i mspectlon during office hours.
On the expiration of the term of the officer, he shall de'iver the
record to the county auditor.
24353. Each county and township oﬂ‘icer authcrized to Payment of
‘collect money shall pay. into: the county treasury at ithe time poeyinto

CL_RC EX12



Ch, 424] FIFTY-SEVENTH SESSION ' 1307
such benefits inure to his dependents. If the member is retired
under this chapter and is entitled to a pension thereuncler, he
may receive such portion of the pension authorized as is repre-
sented by the difference between workmen’s compensation and
the full amount of the pension to which he would othervise be
entitled. The pension allowed for injury incurred in line of duty
shall not be curhulative with the benefits under workmen's com-
pensation which are awarded for the same injury or disability.

Seo. 2. Section 500036 is added to'said code, to read:

500036. The following s‘e‘etio'ns are répealed: . Repeals
Civil Code '
524 1160 v 1168
1158 1161 ’ 1164
1159 1162 1165

Sec. 3. Section 500037 is added to said code, to readl: :

500037. Section 235 of the Code of Civil Procedure is xesenl
repealed. By , : v o o L

SEc. 4. Section 500038 is added to said ‘¢ode, to'read:

3975a

500038. The following seétions ave repealed: - - Repeals
Penal Code .
143 1511b 1516
180 - 1512 1517
427 ' C 1518 - . 1518
1510 1514 - 1519
1511 , 15142 - 1520
1511a 1515 '
Sec. 5. Section 500039 is added to said code, fo read:
500039. The following seetions are repealed : Repeals
Political Code '
843 3975b
2322x 1to 2322x 9; inel. 3976 . o
- 2322x11 to 2322x18, inel. . 3979 to 3985, inal.
2322220 to 2322x27, inel. ~ = 4000 to 4004, inel.
2322x30 to 2322x36, incl. 40045 -
2322¢38 ' ' 4005 S -
2322x40 to 2322x47, inel. 4005a to 4005¢, inel.
2322x49 to 2322x58, inel. 4006 ,
3714 : _ : 4006a
3714.1 to 3714.26, incl. 4007
3714a - 4018 ¢
3714b 4014
3737 4014a
3829 - 4015
3865 to 8880, inel." 40158
3901 to 3966, incl. 4016-4024; inel.
3969 to 3975, inel. .- 4028

© 4026:1 t0 4026.3, inel.

© CLRCEX13 '
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4027 to 4036, incl.
40363

4037

4038 _
4041 ‘

4041.1 to 4041.12, mcl
4041.12a .
404113

4041134

4041.13b

4041.17 to 4041.21, inel.

4041.21a
4041.22

4041.23

4041.25

404126 (as added by
1933:376.978)

4041.26 (as added by

1939 :506 :1885) -
4041.27 to 4041.29, incl. -
- 4041.29a |
4041.30

4041.33 -
4041.34

4041.36

4041.39

4041¢-

- 4041e (as added by ,
1929:455:818) .
- 4041g to 4041j, inel.

40417

- 4041n

4041r

40434

4044 to 4049, inel.

4049a (as added by
1907:282: :354)

4049a (as added by

| 1927464 7788)
4050 to 4052, incl.
4052a

4052b

- 4052e

4053

- 4054

4054a

4055

1056

40562 (as added by -
1907 282 :354)

4056a (as added by

1945:905:1688)

[Ch. 424

-4056b to 4006g, inel.

4057
4058

- 4065 to 4076, incl.

40764

" 4077 to 4079, incl.
- 4081

4082
4085
4085a

40854

4086
4087 .
4087s
4088

4088a

4089 -

" 4090
~4090.2
4091 to 4093 mcl
. 40935 -

4094
4095
409732
4096
4097
4097.5
4098

.. 4100
4101

4101a
4101b

4102 to 4128, inel.
4195 t0 4127, inel.
4130 .
4131

. 4131a

4132
4132.5
4134

C 4135

41358
4135
4136 to 4142, incl.
"4142a to 4142¢, inel.

4143 to 4146, inel.

| 4146a
4147

4147a -
4148
4149a
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41494
4153 to 41586, inel.

41564 to 4156, inel.

4157
41575

4158 to 4165, incl. -

4166.5

4167

4167a

4170 -

4174

41744

4177

4178 o
4181 to 4183, inel.
4187 to 4189, inel.
4214 t0 4221, inel.
4231

4232

4232a.

4233 to 4235, inel.

- 4237
42371
4238
4939
4239.5

Skc. 6 Section 500040 is added to said code, to read:
500040. The following acts and sections are repealcd

1850: 42:1156-
1850: 43:117
1830: 67:170
1850: 80:199
1850: 91:217
1850:107:259
1850:110:261
1850:112:263
1850.118:264
1850:131:406 -
1851 14:172
18581 17:184
1851: 21:187
1851; 22:180
1851: 23:190
1851: 25:109
1861: 26:206
1851: 62:318
1851: 88:887
1851: 94:405
1851:103:414
1851:132:516

4236a to 4236s, inel.

FIFTY-SEVENTH SESSION

4240 to 4290, incl,
4990 2
1991 5

4292

42924

4293

4294

4300 . :
43002 to 4300c inel,
4300h to 4300,], mcl
4301 - -

4302

4305

- 4307

43071
4307.5
4308 (as added by

4310

- 4312

43125

- 4314

4315
4316
4318 104327, incl.

1851:189:525 _
1852: 90:165
1852:102:178
1852:104:177
1852:123:197
1852:124:200
1852:181:207
1852:138:218
1852:141:220
1852:145:230
1852:146.233

1852:152:240

1852:154:242
1852:155:914
1852:163:251
1853: o: 20
1853: 13: 26
1853: 17: 31
1853 26: 87
1853: 34: 47
1853: 87: 43

. 1858: 41: 66
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EXHIBIT E

GOVERNMENT CODE
- Statutes of 1947, Chapter 4924

Cmss-Reference Table No., 1. fndicates the origin of each section of the purtlons
of the code added by Statutes of 1947, Chapter 424,

Cross-Reference Table No. 2 mdicates the thposmon of former statutes in
the code.

Siatutes repe‘ded but not mcluded 1n the code, aralisted in this table as omitted.
The tables of obsulete and inactive statates distributed by the Califorma Code Com-
mission mdicate the reasons for omitting these statutes,

S:atutes other lhun cudes are cited by year, chnpter, and mge of the original

enactment.
The asterisks mdlcate eechons aEected by legxslatmn nfter enaetment.

ABBREVIATIONS )

* Sent ——ventence

Subd.~subdivision -

Par —parageaph

Pt.—-«part
CROSS-REFERENCE TABLE NUMBER ONET
Origiu of Governmernt (lode Seations

Government. Code . Origim

“Section Section ‘ Statute
23000 . 3901 : Political Code
23001 3902, 1st sent, “
.300"‘ » 3002, 24 gent, ‘ *
123005 4001 ) ) o

23008 4003, 1st sent. . ‘ "

23007-23009 : 4004 . o : s

*23010 40045 ; ] “
23011 . 4002 B
23012 New .

23070 New . -

23071 3908 : ) “
23072 ) 3904 ] . s
28073 3905 @
23074 - 3900 o ) R
23075 3907 : : e
23076 ) 3008 o u“
23077 : New - .
23100 New ) :

23101 . 3900 : . “
23102 : 13910 . ' i
28103 3911 . . o
23104 8912 . o

- 23105 C 8913 . “
23106 3914 . ) "
23107 : 8915 : _ .
23108 3916 : . "
23109 3917 , ' - “
28110 3018 - o w o
23111 : 3V1Y ) o u
23112 3020 i : »
28113 . 3921 , , - -

(3566 )
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APPENDIX

CROSS-REFERENCE TABLES

Origin of Governmerit Code ‘Sécfions-——Co_nt'inu'ed

Governiment Code o

 Section
24056 -
24057
24100

23101-24102

24103
24104
24150
24151
24152
24153

24200-24204

24250, 24251
24752
24253
824954

24956
2425724259

24960

24261

. 24300-24303 -

24350
24301
4352

: 24333—2-1350

2502125022
26040-25041
20042
25060-25062
- 25080

2508125082 -

23100-25101
25102
25103

25104

2512025124 -

25125

2512825129

25150
25151
25170
95171
25112

25173-25174

- 2517525176

2520025201
25202
25203
25204
25205
25206

Origin

‘Section

4045
4314
4315
4024

. 4326

4022
4022

4022
4021
4312, p(.

: 4312, pt.

4312, 'pt,

43812, pt.

4312, pt.

4312, pl.. :
4312, pi.
4312, pt. -
4312, last par.
4017—4020

4292
4292a
4293

4204
4029

4041.1, 1st xsent., pt. 18t par.
4041.1,24 par

4031, 3(1 sént.

4031, 2d sent.

4041, 1, Ist sent,; pt. 3 1st par.
4031, 1t sent.

4028

‘4325

4030
4038, p..
40344085
40371038
40363
4032 -

4033, pt. -
40567
4058

$0506a (ndded hy 19435, 90a 1088)

4049

4324
- 4065

4067

4066

4068
40694070
4041.10-
4041.4
4041.22, pt.
404122

New, based oi1 see. 4200, pt.
2036 e
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EXHIBIT F

_ BILL ANALYSIS

SB 70
Greene (D)
8/31/93
21

38-0, p. 1643, 6/10/93

76-0, 9/3/93
SUBJECT: Property tax: omnibus technical changes bili

SOURCE: California Association of County Treasurers and Tax Collectors

DIGEST: 'This bill is the annual.omnibus technical changes bill for
Slaws relating to property tax administration.

Assenmbly Amendments:

1. Modify requirements of the filing and processing of applications foz

K] the welfare and veterans' organization ezemptions with respect.to the
submission of financial statements and the forwardmg of . ellglblllty
findings to the assessor.

Delete from the bill prov:.s:.ons concerning the changing of certa:m fees
by the tax collector. -

3. Amend the law concerning a state public retirement system's investment
5 in real property and improvements thereon and the lessee's possessory
interest which could be subject to property tax. .

The bill provides that, for the 1992-93 ahd 1993-94 fiscal years, in' .
the case where a lessee's posséssory interest existed for less than the
full fiscal year for which the tax was levied, the amount of tax is to
be prorated in accordance with the number of months for which the
lessce's interest existed. .

ne

States intent of the Legislature in that the fevisions mada heére apply.
to assessment, computation and collection of property taxes lev:.ed for
the 1392-93 . .

we

fiscal year, to address the case in which a lessee K] possessory interest
3 existed on the March 1 lien date, but -did not exist during, or.ceased
ta exist prior to, the end of that f:.scal year. .

ANALYSIS: This bill.is the annual omnibus property tax bill sponsored

5by the California Association of County Treasuters and Tax Collectors. It
- #contains numerous minor and technical changes to the property tax, none of

Swhich is controversial.

CCP Section 680.290 & RIC Section 19 - Definition of “person" - Currently
3the property tax definition of “"gerson™ includes “"person, fira,
Spartnership, association, corporation, company, syndicate, estate, trust,
-Sbusiness, trust, or organization of any kind.® It is not clear from this
3definition that the geheral partner(s) of a partnership are included within.
5the definition of "person."

This bill clarifies that "person" also includes the general partier(s) of ,a.
Spartnership. (San Luis Obispo County)

CCP Section 700.020 - Mining claims - Currently, when selling mining clalins
Sfor payment of property taxes, :it is required that a copy of the writ and
Snotice of levy be posted in & conspicucus place on the real property.

This bill would eliminate thé posting requirsment wheh no dwslling is .

.. 8locatsd on the property. . Sponsor indicates that "mining claims tend to be
3located in remote, hard to access areas and winter weather makes access
Simpossible . in most cases. The owner of the property and the public is
$already given notice and this additional requirément is effective notice to
#no one. This notice is impractical, ineffective and expensive.” (Sierra

SCounty) _

GC Sections 24350 & 24353 - Coin in payment of taxes = Currently ‘it is. met
Sclear that county officers may refuse to accept payment of taxeés, finds,
3fees, etc. in the form of small coins from taxpayers who intend to use this
smethod of payment as a form of harassment. .

This bill clarifies that coutity officers are not required to .accépt such
Spayments. (Sutter County)
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GC Section 27001 - Retention of records - Currently certificates from the
scounty auditor to the treasurer which have been retained f£or moré. than five :
&years may be destroyed if a photographic or micrographic copy has been made
3and is available for public access.

This bill removes the f:.ve—year retention peried for the original
3certificates (since in all cases a photographic copy is available for
3public access). (Kings County)

GC Section 27557 & RTC Section 1256 - Preparation of assessors' maps -
3Curreént law allows the board of supervisors to autho:lze the assessor to

3prepare assessment maps.

This bill would require the board of supervisors to authorize the ‘assessor
3 : ' .

. CONTINUED
a . -
§B.70.
Page 3

to prepare maps. The provision is in response to some assessors' concern

Sthat the map preparation t

ask may be removed from assessors and given to the 'planning departments
3(which, assessors argue, would disrupt their procedures and timing of the
3tax roll). {(Humboldt County)

GC Section 29820 ~ “Paid" stamp on warrants - Currerntly the law requires
Sthat warrants be either stamped or perforated w:_th the word “paid." :
3Technology has surged

forward and produced more modern methods of recordmg the status of paymént
Sdocuments. .

This bill would give treasurers grsater flexibility in determmmg :
Spractices with respect to form, issuance, delivery, endorsement and paymént
Sof warrants, pursuant to provisions of existing GC 553910. (San Joaquin
3County)

GC -Sections 29821 to 29827 - County régisteéred warrants - Current
3procedures relating to preparation, issuing and payment of registered
Swarrants by counties are based on outmoded practice and technology.

This bill rewrites the warrant provisions to "bring the process into tlhe
Scurrent century." (Kings County)

RTC Section 1256 - Preparation of assessors' m&pﬁ - (See GC Section 27557}

RTC Section 2910 - Auditor's examination of unsecured roll - Currently the
3law requires the county auditor to examine the unsecured roll and ascertain
¥the amount of taxes already collected. Thé propéer procedure would be for
3the auditor to ascertain the amount of unsecured roll taxes "due." As
Sintroduced, the bill would have changed "collected" to “dué." However, as
Samended, this bill deletes the entire section, as it is redundant and
Sunnecessary. (Sacramento County) .

RTC Section 2910.1 - Unsecured roll tax bills - Currently no law
$specifically requires the tax collector to prepare and mail tax bJ.lls for
Staxes due on the unseéured roll. . X

This bill allows such a requirement. (Of course, tax collectors have
Salways sent out unsecured tax bills as part of their normal tax collection
3authority; this provision will provide specific¢ authority in the tax code.)
3 (Sacramento County)

RTC Sections 2913 & 2913.5 - Unsecured roll tax payment posting ~ Curréntly
3the provisions for posting of payments for unsecured roll taxes are out of
3date.

This bill combinas the two existing sectioéns into.one, provides “for
© Zelectronic posting, and removes the requirement that the Board of
3Supervisors approve the posting process. (Sacramento County)

RTC Section 3692 - Unusable "junk™ parcels — Currently there is no
3procedure for dealing with unusable parcels which are tax defaulted. These

B

CONTINUED
& .
§B 70
Page 4

parcels are unusable dile to their size, location or other conditions.
SAlthough they cannot be sold, they must be held and periodically offeréd
3for sale by the county.

This bill would authorize the county.tax collector to require the buyer of

3a tax defaulted parcel to accept a contiguous "junk parcel' to be combined
3with the primary parcel as a condition of sale. It is believed that this

§procedure would allow the county to dispose of these parcels, save itself

Sexpense, and put these "]unk parcels™ to productive use. (Los Angeles

 ECounty)

RTC Section 3698.5 - Minimum bid - Currently, when property is sold fm:
Ftaxes, the tax collector must regquire a minimum bid of 25% of ‘the . fair .
3market value. . R
This bill would instead require that the minimuin bid be ‘equal to the total
Samount of defaulted taxes plus penalties, costs and a delihqient penalty. -

3It is Pelieved that this proceduie would better reflect the true purpose of -
$a tax sale, which is to collect taxes. (State Controller)
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RTC Section 4946 - Consent of the district attorney - Curreritly & tax that
3cannot be enforced because of errors in description, assessment, -
3equalization, levy, or other proceeding, may be canceled by order of the .
‘$board of supervisors with written consent of the district attorney.

This bill removes the :equz.:ement that the district attorney consent to the
3cancellation. This change mirrors changes made prev:.ously to RTC $54834
$£4834.5. (San Luis -Obispo County)

RTC Section 7283 - Collection of transient occupancy tax - Currently the
%law is silent regarding the allowable methods of collection for transient
Soccupancy taxes, a tax which is authorized by statute but entirely locally
Sadministered.

This bill would provide specific statutory authority for the board of
3supervisors to establish by ordinance or resolution procedurss for
3collection of delinquent transient occupancy taxes. “Some counties are
Susing the theory that if it isn't spec:.fn.cally prohibited, it's allowable.
SThat's us. However, it would make it easier to sleep at night to have
3specific authorization to do the collection procedures we are already
sus:.ng." (Sierra County) .

Uncodified SEC. 32, - Welfare exemption for veterans' organizations -~
SSenator Hart's SB 1590 (Ch 1180, 1992) attempted to clarify the position of
Scertain veterans' organlzatlons. Board of Equalization would like further
3clarification that the provisions of SB 1590 would apply for 1989~9¢ and
Sthereafter.

This bill would proévide that clarification.- (Board of E;q'u'aliz’ation)v

FISCAL EFFBCT: Appropriation: No  Fiscal Conmittees  Yes ﬁblcélz'" Y83

CONTINUED

SB 70
Page §

SUPPORT: (Verified 9/3/93)

California Association of County Treasurers and Tax Collectors (source)
California State Association of Counties

DLW:1m 9/4/93 Senate Floor Analyseés

CONTINUED
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EX
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BILL ANALYSIS

SENATE REVENUE & TAXATION COMMITTEE SB 70 - Greens
Senator Leroy Greene, Chairman . Ainended 2-24~93
Hearing: March 17, 1993 ’ Fiscal: YES

SUBJECT: Property tax: Omnibus bill containing minor, technical '
and uncontroversial provisions sponsored by county
treasurers, tax collectors and others

DIGEST -- WHAT THE RILL DOES

THIS BILL is the annual omnibus property tax bill sponsored
3by the California Association of County Treasurers and Taxz’
8Collectors. It contains numerous minor and technical changes to
- $the property tax, none of which is controversial.

CCP 680.2%0 & RTC 19 - Deéfinition of “person® - Cur'réhtly )
the property tax definition of "person® includes “personm,
firm, partnership, association, corporation, company,
syndlcate, astate, trust, business, trust, or
organization of any kind." It is not clear from this
definition that the general partner(s) of a partnership
are included within the definition of "person.™ - THIS
BILL clarifies that "person" also includes the general
partner(s) of a partnership. (San Luis Obispo County)

CCP. 700.020 - Mining claims ~ Currently, when selling miting
claims for payment of property taxes, it is req\nred that
a copy of the writ -and notice of levy be posted in a
conspicuous place on the real property. THIS BILL would
eliminate the posting requirement when no dwelling is
located on the property. ‘Sponsor ‘indicates that "mining
.claims tend to be located in remote, hard to adcess areas
and winter weather makes access impossible in most cases.
The owner of the property and the public is already given
notice and this additional requ:.rement is effect:we
notice to no one. This notice is impractical,
ineffective and expensive." (Sierra County)

GC 24350 & 24383 - Coin in payment of taxes - Cuirently it
is not clear that county officers may refuse to accept
payment of taxes, fines, fees, etc. iIn theé form of small
coins from taxpayers who intend to use this method of
payment as a form of harassment. THIS BILL clarifies
that county officers are .not required to accept such
payments. (Sutter County) .

GC 27001 - Retention of records - Currently ¢ertificates
from the county auditor to the treasurer which have been
retained for more than five years may be destioyed if a
photographic or micrographic copy has been made -and is
available for public access.  THIS BILL removes the
f:.va-year retention period for the or:.g:mal certificates
(since 'in all cases a photographic copy is available for
public access). (Kings County)

O GC 29820 - "Paid" Stamp on warrants - Currently the law
requires that warrants be either stamped or perforated
with the word "paid." Technology has surged forward and . -
produced more modern methods of recording the statius of
payment documents. THIS BILL would give treasurers
greater flexibility in determining practices with respect
to form, issuance,. delivery, endorsement and payment of
warrants, pursuant to provisions of existing GC 53910.

{San Joaquin County}

GC 29821 to 29827 - County registered warrants - Current
procedures relating to preparation, issuing and payment
of registered warrants by counties are based on outmoded
practice and technolegy. THIS BILL réwrites the warrant
provisions to "bring the process 1nto the current :
century." (Kings County)

RTC 2910 -~ Auditor's examination of unsecured zoll -
Currently the law requires the county auditor to examine
the unsecured roll and ascertain the amount of taxes
_already collected. - The proper procedure would be for the
auditor to ascertain the amount of unsecured roll taxes
‘“due."™ As introduced, the bill would have changed
"collected™ to "due." However, as amended, THIS BILL"
deletes the entire section, as it is redundant and
unnecessary. (Sacramento County)

RTC 2910.1 - Unsecured roll tax bills - Currently no law
specifically requires the tax collector to prepare and
mail tax bills for taxes due on the unsecured roll. THIS
BILL provides such a requirement. (Of course, tax
collectors have always sent out unsecured tax bills as
part of their normal tax collection authority: this
provision will provide specific aut.hon.ty in the tax
code.) (Sacramento County)

RTC 2913 & 2913.5 - Unsecured roll tax: payment posting -
Currently the provisions for posting of payments for
unsecured roll taxes are out of date.  THIS BILL combines
the two existing sections into one, provides for
electronic posting, and removes the requirement that the
Board of Supervisors approve the posting process.
(Sacramento County}
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RTC 3362 & 3372 - Publication of tax defaulted property - .
Currently the published notice of tax defaulted property ..
is required to include the original amount in default,
This amount in the published notice confuses taxpayers,
who may wish to pay the original amount in default rather
than the total amount now due (including interest and
penalty). THIS BILL would remove the requirement that
the original default amount be part of the published

- notice. Note that the bill as introduced erronecusly
deleted the entire notice publication requirement. As
* now amended, this error is cotrected. (San Luis Obispo

County)

O RTC 3692 - Unusable "“junk" parcels - Currently there is no
procedure for dealing with unusable parcels which are tax
defaulted. These parcels are unusable due to their size,
location or other conditions. Although they cannot be
sold, they must be held and periodically offered. for sale
by the county. THIS BILL would authorize the county tax
collector to require the buyer of a tax defaulted parcel
to accept a contiguous “junk parcel® to be combined with
the primary parcel as a condition of sale. It is
believed that this procedure would allow the county to
dispose of these parcels, save itself expeénse, and put
these “junk parcels" to productive use. (Los Angeles
County)

RTC 3698.5 - Minimum bid - Currently, when préperty is sold -
for taxes, the tax collector must reéquire. a minimum bid
of 25% of the fair market value. THIS BILL would irnstead
require that the minimum bid be equal to thé total amount
of defaulted tazes plus penalties, costs and a delinquent
penalty. It is believed that this procedure would better .
reflect the true purpose of a tax sale, which is to ’
collect taxes. (State Controller)

RTC 4112 - Tax defaulted property fee - Currently, when tax.
defaulted property is redeemed, a fee of $35 is collected
to defray the costs of obtaining the names and last known
mailing addresses of parties of interest, and the cost of
mailing notices to those parties. This procedure
normally costs much more than $35. THIS BILL provides
that the fee can be set to reimburse the entire cost of
such a title search. (San Luis Cbispo County)

RTC 4911 - Unintended payment fee - Currently, when an .
assessee mistakenly pays tax on a property other than the
one intended, there is no provision for charging a fee to-
reflect the county's cost of processing such an incorreét
payment. THIS BILL authorizes the tax collector to
charge a fee to reflect the actual cost of canceling the
credit on the unintended property and transferring the
payment to the intended property. (San Luis Obispo
County) :

RTC 4946 - Consent of the district attormey - Currently a
tax that cannot be enforced because of errcrs in -
description, assessment, equalization, levy, or other
proceeding, may be canceled by order of the board of
supervisors with written consent of the district
attorney. THIS BILL removes the requirement that the
district attorney consent to the cancellation. This
change mirrors changes made previously to RIC 4834
£4834.5. (San Luis Obispo County}

RTC 7283 — Collection of translent occupancy tax - Cutrently
the law is silent regarding the allowable methods of ’
collection for transient occupancy taxes, a taxg which is
authorized by statute but entirely locally administersd.
THIS BILL would provide specific statutory authority for

o ‘the board of supervisors to establish procedures for
collection of delinquent transient Sccupancy taxes.
"Some counties are using the theory that if it isn't
specifically prohibited, it's allowable. That's us.
However, it would make it easier to sleep at night to -
have specific authorization to do the collection
procedures we are already using." (Sierra County)

FISCAL BFFECT:

None kmowmn
COMMENTS:
A. Purpose of the bill

This bill is the annual vehicle for local property tax
Sadministrative minutiae. No portion of the Bill is know to be
3controversial at this time.
: Support and Opposition

Support: California Association of County Treasurers
and Tax Collectors

Consultant: Martin Helmke
"March 12, 1993 9:44 AM
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