
 

C A L I F O RN I A  L A W  RE V I S I O N  C O M MI S S I O N    S T A F F  ME MO RA N DU M 

Admin. October 22, 2009 

Second Supplement to Memorandum 2009-38 

New Topics and Priorities: 
Further Comments of Sam Shabot 

Attached is a new communication from Sam Shabot, who reiterates his 
concern regarding binding arbitration clauses in consumer contracts, particularly 
real estate contracts. Exhibit pp. 1-3. He states: 

Binding arbitration clauses are a serious problem and 
economically stronger parties give weaker parties contracts of 
adhesion on a take-it-or-leave-it basis; only the Legislature can 
equitable and fairly intervene for the public good; this is a 
legitimate police-power function. 

We cannot trust self-serving, special-interest lobbying groups 
such as the California Association of Realtors, Inc. to adequately 
protect consumers against “frequent-user bias” and other 
arbitration abuses (i.e., waiver of appeal, waiver of a jury trial, 
“secret” closed-door hearings, biased and corrupt arbitration 
panels, etc.). 

Id. at 1. He includes a sample form that is intended to protect real estate 
consumers from oppressive arbitration clauses. Id. at 2-3. 

Respectfully submitted, 

Barbara Gaal 
Chief Deputy Counsel 



 

EMAIL FROM SAM SHABOT TO BARBARA GAAL 
(OCTOBER 19, 2009) 

Re: Binding Arbitration Clauses in Consumer Contracts of Adhesion 

Dear Ms. Gaal: 

Thank you kindly, Barbara, for pre-informing me of the upcoming CLRC meeting in 
Sacramento. 

I will not be able to attend the Sacramento meeting; however, I would greatly 
appreciate your personally making sure that my interests in this matter is duly mentioned, 
noted, and represented. 

Binding arbitration clauses are a serious problem and economically stronger parties 
give weaker parties contracts of adhesion on a take-it-or-leave-it basis; only the 
Legislature can equitable and fairly intervene for the public good; this is a legitimate 
police-power function. 

We cannot trust self-serving, special-interest lobbying groups such as the California 
Association of Realtors, Inc. to adequately protect consumers against "frequent-user bias" 
and other arbitration abuses (i.e., waiver of appeal, waiver of a jury trial, "secret" closed-
door hearings hearings, biased and corrupt arbitration panels, etc.). 

Attached hereto, please find a two-page Adobe PDF document which I would like 
you to distribute at the October meeting. 

Please share both this e-mail and its attachment both with members of the public as 
well as the Commission members. Please also take some items from my faxes (of your 
own selection) that you feel worthy of presentation to the public and the full 
Commission. 

The attachment is called “Final Buyer’s Protective Addendum to Purchase Agreement 
Offer” and it overrides, deletes, replaces, and supersedes the grossly unconscionable “as-
is” provisions found in California Association of Realtors, Inc. (CAR) “standard” forms, 
and provides a warning to the real estate consumer NOT to ever agree to binding 
arbitration. 

Respectfully submitted, 

SAM SHABOT               **** PLEASE OPEN AND SAVE THE ATTACHMENT **** 
P.O. Box 4444 
Palos Verdes Pnsl., CA 90274-9595 
Telephone: (310) 485-9999 






