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Study L-623 April 21, 2009 

Second Supplement to Memorandum 2009-22 

Presumptively Disqualified Fiduciary (Introduction of Study) 

Memorandum 2009-22 discusses whether the presumption of menace, duress, 
fraud, or undue influence that arises under Probate Section 21350, with respect to 
an instrument making a gift to a specified “disqualified person,” should also be 
extended to an instrument granting a fiduciary power to such a person.  

The Commission received a letter from Disability Rights California (“DRC”) 
on this topic, which was discussed in the First Supplement to Memorandum 
2009-22. 

DRC has now written a second letter to expand on the views expressed in its 
first letter. It is attached. The points raised in the new letter will be discussed at 
the April meeting. 

Respectfully submitted, 

Brian Hebert 
Executive Secretary 
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