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C A L I F O RN I A  L A W  RE V I S I O N  C O M MI S S I O N   S T A F F  ME MO RA N DU M 

Study H-856 December 11, 2008 

Second Supplement to Memorandum 2008-63 

Common Interest Development Law: Nonresidential Associations 
(Scope and Methodology of Study)  

The Commission has received the following comments on CLRC 
Memorandum 2008-63 and its First Supplement: 

Exhibit p. 
 • Duncan R. McPherson, Stockton (12/09/08) ........................1 
 • Tina Rasnow, Ventura County Superior Court Self-Help Legal 

Access Center (12/09/08) ....................................4 

Content from the comments is discussed below.  

INTEREST IN STUDY 

Duncan McPherson, an attorney has been involved in the practice of CID law 
for some time, welcomes this study. Exhibit p. 1. He believes that CID law 
affecting nonresidential associations can be reviewed and discussed without the 
“emotional overlay” that he believes typically accompanies a discussion of 
residential CID law. He also offers examples illustrating why nonresidential 
CIDs may warrant different statutory treatment than residential CIDs, based on 
differences in composition, governance, and other considerations. Exhibit pp. 2-3. 

STATUTORY LANGUAGE DEFINING A NONRESIDENTIAL CID 

Mr. McPherson suggests a technical correction to language presently used in 
Section 1373, which describes the CIDs to which the section applies. Exhibit p. 2. 
He suggests that the term “declaration of covenants, conditions and restrictions” 
be revised to read “declaration,” a term otherwise defined in the Davis-Stirling 
Act, and that Business and Professions Code 11010.3, which contains parallel 
language, be amended accordingly. 

The staff recommends that the Commission defer consideration of this issue 
until later in this study. 
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MIXED USE CIDS 

Mr. McPherson advises that most mixed use CIDs separate their residential 
and nonresidential portions by parcel lines, allowing for the possibility that each 
portion could operate as a separate association. Exhibit p. 3. He also offers that 
some of these developments are tied together by some form of master 
association, and suggests that special consideration may be warranted as to how 
a revision would apply to developments governed by such master associations, 
which may have only subsidiary associations as members. 

Tina Rasnow, who runs a self-help legal clinic for the Ventura County 
Superior Court, has expressed a preference for how mixed use CIDs should be 
categorized for purposes of a revision in this study. Exhibit p. 4. Ms. Rasnow has 
previously offered her belief that owners in nonresidential CIDs may need many 
of the same consumer protections in the Davis-Stirling Act that residential 
owners do. See First Supplement to CLRC Memorandum 2008-63, Exhibit p. 4. 
With regard to mixed use developments, Ms. Rasnow again expresses a 
preference for maximum statutory application, urging that a development with 
any residential use at all should be categorized as a residential CID (and 
presumably be governed by all provisions of the Davis-Stirling Act). 

The Commission should consider these comments when it takes up 
consideration of the treatment of mixed use CIDs. The staff has recommended 
deferring this consideration until later in this study. See First Supplement to 
CLRC Memorandum 2008-63, pp. 5-6. 

COMMERCIAL CONDOMINIUM PROJECTS 

Mr. McPherson notes that condominium projects did not exist at common 
law, and have always been considered a “creature of statute.” Exhibit p. 1. He 
suggests that if a revision in this study entirely exempted commercial 
condominium projects from the Davis-Stirling Act, separate statutory authority 
for these projects would be needed. 

It is not likely that a revision in this study would entirely exempt any 
commercial development, condominium project or otherwise, from all provisions 
of the Davis-Stirling Act. However, the need to retain general statutory 
authority for the formation of condominium projects should be kept in mind 
by the Commission, when evaluating whether specific provisions of the 
Davis-Stirling Act should apply to nonresidential CIDs. 
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SEPARATE STATUTORY LAW APPLICABLE ONLY TO NONRESIDENTIAL CIDS 

Mr. McPherson also suggests that, rather than simply exempting 
nonresidential CIDs from some provisions of the Davis-Stirling Act, a revision in 
this study should instead create a separate body of statutory provisions (e.g., a 
separate chapter in the Davis-Stirling Act), applicable only to nonresidential 
CIDs. Exhibit p. 1. Mr. McPherson suggests that, with regard to certain 
provisions of the Davis-Stirling Act, nonresidential CIDs not only need 
exemption, but also need their own separate and distinct rules on the subject 
addressed by the provision. 

A revision along these lines would be considerably more complicated than a 
simple “applicable/inapplicable” analysis of each provision of the Davis-Stirling 
Act. For each provision that the Commission decided should not apply to 
nonresidential CIDs, the Commission would then have to consider whether the 
language of the provision could be revised to make the provision appropriately 
applicable to nonresidential CIDs. 

The Commission should consider this option, when deciding on a statutory 
framework for a revision in this study. 

Respectfully submitted, 

Steve Cohen 
Staff Counsel  
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EMAIL FROM TINA RASNOW, VENTURA COUNTY SUPERIOR COURT 
(DECEMBER 9, 2008) 

 
 
Thanks for the update. I prefer the conservative view on the mixed use CID in terms 

of including it as a residential CID if there is any aspect of it that is residential. Thanks 
for considering my comment. 

  
  
“Our lives begin to end the day we become silent about things that matter.” ---Dr. 

Martin Luther King, Jr. 
 
Tina Rasnow, Coordinator 
Self-Help Legal Access Center 
Superior Court, County of Ventura 
800 South Victoria Avenue 
Ventura, California  93009 
(805) 654-3879 
FAX (805) 654-3560 
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