CALIFORNIA LAW REVISION COMMISSION STAFF MEMORANDUM

Legis. Prog., L-3032, T-100 August 15, 2007

Memorandum 2007-27

Legislative Program: Status of Bills

This memorandum outlines the status of the Commission’s 2007 legislative
program. See the attached table. The staff will update this report orally at the
meeting.

All but two of the Commission’s bills have been enacted into law. The status
of the two pending bills is described below.

The memorandum also briefly describes a pending bill that would assign a
new study to the Commission.

AB 250 (DEVORE) — REVOCABLE TOD DEED

AB 250 would create the revocable transfer on death (“TOD”) deed for real
property. See Revocable Transfer on Death (TOD) Deed, 36 Cal. L. Revision Comm'n
Reports 103 (2006). It was set for a July 10, 2007, hearing before the Senate
Committee on the Judiciary.

Under the Legislature’s rules, that was the last possible hearing date for the
bill to be approved by that committee, in order for the bill to be enacted in 2007.

Shortly before the hearing date, the committee staff indicated that it had
significant policy concerns about the bill that could not be properly analyzed and
addressed in the time available. The committee asked that the bill be taken off
calendar. The bill would then be ineligible for enactment in 2007, but could still
proceed toward enactment in 2008 (making it a “two-year bill”).

That approach would allow time, in the gap between legislative sessions, to
work carefully through the issues of concern to the committee.

Assembly Member DeVore decided not to take the bill off calendar, despite
the committee’s request. The bill was heard on July 10. At the hearing, committee
members raised concerns about the complexity of the bill, the risk of
misunderstanding and misuse of the form, and the risk of fraud presented by the
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proposed property transfer device. It became clear that there were not sufficient
votes to approve the bill. It was then taken off calendar by Mr. DeVore.

The bill is now a two-year bill. The staff has arranged to work with the
committee staff to address their concerns. The bill will be set for a new hearing in

January.

AB 310 (SILVA) — TECHNICAL AND MINOR SUBSTANTIVE CORRECTIONS

AB 310 would make a variety of technical and minor substantive
improvements to the law. See Technical and Minor Substantive Statutory
Corrections, 35 Cal. L. Revision Comm’n Reports 219 (2006).

The bill was approved by the Senate Committee on the Judiciary on July 11,
with a handful of very minor technical amendments. The staff consulted with the
Commission Chair regarding the amendments and he agreed that they were
unobjectionable.

AB 310 is currently on the Senate consent calendar. If approved, it will return
to the Assembly for concurrence in the Senate amendments.

AB 403 (TRAN) — CLRC STUDY OF ATTORNEY-CLIENT
PRIVILEGE AFTER CLIENT’S DEATH

As originally introduced, AB 403 would have revised the law to allow an
attorney to claim the attorney-client privilege, even if the holder of the privilege
is no longer “in existence.”

The bill was amended in the Senate to delete that change and instead require
a Commission study of the issue:

The California Law Revision Commission shall study the issue
of whether and, if so, under what circumstances, the attorney-client
privilege should survive the death of the client. The commission
shall report all of its findings to the Legislature on or before July 1,
2009.

See AB 403, § 2 (as amended July 18, 2007).
The bill is currently on the Senate consent calendar. If approved, it will return
to the Assembly for concurrence in the Senate amendments.



We should know the fate of the bill before the October meeting, when the
Commission sets its priorities for 2008.

Respectfully submitted,

Brian Hebert
Executive Secretary



aurjpea( : [aivp]
[e2ST J0U ‘Terrajar a[qno(] :,
a[qeoridde joN :,—,

®>ﬁm~50®n~m 10 aannyg  :So1viJ

yresa(J S AURID 121V 983[IALL] JURBID-A9uIony Jo Apnig DD :(Ueil) 0¥ AV
”umwhwu—ﬁm wo Om~<

Sumionnsay 1N0D) [elL], ((ATeRIpn( uo a39\ruwo)) 679 4S

Auoyiny jo uonn[osay :(sueaq) e YOV
ase)) Jaured [nymerun ur £12400s1( :(3ud) 9211 gV

SUOT}DAII0D) [eITUYDI], :(BATIS) O1E V

XA P22 AOL 2[qeo0AdY (3I0AQ) 05T AV :ISTT [[1d
ev 00} ELE # 1ydey) 9jels Jo
gL Aine 2L Ainp oz AInp areq Axe12109g
gL Aine - oc Ainp pasoiddy
IOUIIA0D)
g Ainp — LL Anp SEINEREN|
gc aunp 6 AInp — dUILINDU0D)
G¢ aunp 8¢ aunp 6 AInp 9SNOF] passe] Serisiy
— 9¢ aunr 2 Ainp - QOPIWWIO)) LIS puosag
6L aunp z2fe | eLaunp | oL Anp | ngiesh-zg | SHIWIWOD Aorjog
9| |udy ¢ ey ¢ fen 2t ludy ¥ eunp 9SNOLT Dasse
HP d 3Isnoy
— Gg "idy Gg "idy — Le Aepy 9\ TWIwI0)) [edSs1q 1SIL]
/g e oLimdy | oLmdy | szuew | Lzew | @9WIuwioD Adroqg :
21 eunp lzAkeW | zzueN | 6AInP | gzeunr | papuawy jseq
2z "ge4 L Tep €2 'ged 6 "9o4 L 'ge4 | p9Inponuj
679 9S GE HOV 9ctl gv 0LE gv 0Sc gv

2002 ‘G1 isnbny jo sy

we1301J 9AIJe[SISaT uoIssruwo)) £00g JO snjejs






