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Study L-3032 June 22, 2006 

First Supplement to Memorandum 2006-19 

Beneficiary Deeds (Material Received at Meeting and Additional 
Communications) 

At its meeting on June 22, 2006, the Commission received the Memorandum 
of Charlotte Ito of the State Bar Trusts & Estates Section (6/21/06) attached as 
Exhibit pages 1-7. 

The Commission has also received the petition of eight signatories concerning 
Revocable Transfer on Death Beneficiary Deeds (undated), attached as Exhibit 
pages 8-9. The petition requests the Commission to recommend enactment of 
TOD deed legislation. 

The Commission has received a communication from David Mandel of Senior 
Legal Hotline. Mr. Mandel indicates that his comments attached to 
Memorandum 2006-19 at Exhibit pages 19-21 contain a garbled sentence. The 
third paragraph on Exhibit page 21 should read: 

If the TOD deed takes effect upon the death of the first joint 
tenant, its beneficiary would immediately become a tenant in 
common with the surviving former joint tenant, despite, in most 
cases, having no equitable interest in the property. The former joint 
tenant’s stake in the property during her or his remaining years 
would be vulnerable to the new co-owner’s debts; a refinance on 
terms available to low income seniors may be unavailable, as 
would a reverse mortgage that might be the only way s/he could 
afford to remain in the home. A reassessment for property tax 
purpose might occur, straining the survivor’s resources. In the 
worst cases (and we have seen these), the new co-owner could turn 
into an abuser whose co-ownership rights force the senior out of 
the home. 

Respectfully submitted, 

Nathaniel Sterling 
Executive Secretary 




