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C ALIF O R N IA LAW  R EV IS IO N  C O M M IS S IO N  S TAF F  M EM O R AN DUM

Admin. January 14, 2005

First Supplement to Memorandum 2005-7

Recording of Commission Meetings

We received a letter from Donie Vanitzian commenting on the issues that are
discussed in Memorandum 2005-7 (available at www.clrc.ca.gov). The letter is
attached.

Ms. Vanitzian strongly objects to the possibility that the Commission might
not provide the public with copies of digital recordings of our meetings, but
might instead merely make them available for inspection in the Commission’s
offices. She correctly notes that this would be very inconvenient for many people.

Ms. Vanitzian’s general point is a good one. Providing copies of recording
files would enhance the public’s ability to follow and participate in the
Commission’s process (although actual requests for meeting recordings have
been rare in the past).

Ms. Vanitzian dismisses our practical concerns about the resources required
to distribute recordings of our meetings on the Internet, noting that the British
Parliament provides live streaming audio of their proceedings. We do not have
the resources of the British Parliament. With a total staff of four, our information
technology work is performed on a shoestring. Expansion of operations would
take further resources away from our legal work and could add to our expenses
— at a time when our resources are already stretched very thin. This obstacle is
not insurmountable, but it is real.

Another practical consideration is the potential chilling effect of distributing
recordings of our meetings, especially in electronic form. Ms. Vanitzian has no
sympathy for this concern, but it is a legitimate one. Members of the public who
testify before the Commission are not public figures. The risk that testimony will
be taken out of context and republished on the Internet in order to embarrass or
defame may well deter some from participating.

Public concern about personal privacy is not merely hypothetical. For
example, we received a number of anonymous communications in response to
our most recent tentative recommendation on common interest developments
(see Memorandum 2005-2 (available at www.clrc.ca.gov)). In fact, the letter that
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prompted the discussion of our recording policy was itself submitted on
condition of anonymity. In the past we have had witnesses testify without giving
their names, so as to protect their identity. Such a person might decline to
participate if recordings of meetings were routinely distributed on the Internet.

In deciding whether to make our recordings available to the public, the
Commission will need to balance the legitimate interest in enhanced public
openness against the cost of providing the additional service and the negative
effect it might have on public participation in our process.

Respectfully submitted,

Brian Hebert
Assistant Executive Secretary
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