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First Supplement to Memorandum 2004-10

Multiple Party Accounts:  Ownership of Amounts on Deposit
(Comments of State Bar Committees)

Attached are the following letters we have received in connection with
Memorandum 2004-10, relating to ownership of amounts on deposit in a
multiple party account:

Exhibit p.
1. State Bar Trusts & Estates Section, Executive Committee ..............1
2. State Bar Family Law Section, Executive Committee..................2

Both bar committees support the staff proposal in Memorandum 2004-10 to
clarify the law governing ownership of amounts on deposit in a multiple party
account.

The Family Law Committee observes that the trend in family law is away
from presumptions of gift, and that Lee v. Yang is an aberrant decision.
“Ownership should be based on actual net contributions, unless a successful
tracing cannot be done, in which case the default presumption of equal
ownership would prevail.” Exhibit p. 2.

Respectfully submitted,

Nathaniel Sterling
Executive Secretary
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