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In connection with a proposed or actual securitization or secondary market sale,
including sales of servicing rights, or in connection with similar transaction related to a
transaction of the consumer.

Under the fourth exception above, is a financial institution permitted to transmit
nonpublic personal information to another financial institution that is the card issuer for the
first institution under a private label arrangement? It would seem that the card issuer would
be permitted to release nonpublic personal information to the institution for whose
customers the cards are issued as well. Is this a correct interpretation? Does the last phrase
“similar transaction related to a transaction of the consumer” mean that the transaction is
similar to a proposed or actual securitization or secondary market sale, or does it cover
transactions that are similar to the other permitted releases as well?

Under subdivision (b}(2) of Financial Code Section 4056, nonpublic personal
information may be released, notwithstanding Sections 4052.5, 4053, 4054 and 40546, with
the consent of or at the direction of the consumer. Since the exceptions in Section 4056
explicitly override Section 4053, what is the interplay between a “consent” under Section
4056(b)(2) and the “consent acknowledgment” and the specific requirements in Section
4053(a)(2)?

Under subdivision (b)(13) of Section 4056, nonpublic personal information may be
released if it is “from a consumer report reported by a consumer reporting agency.” This
language must not mean that information in a consumer report may be released to any
affiliated or nonaffiliated third party without having to comply with the opt-in or opt-out
requirements in every instance — must not the information in the consumer report be
released under the federal Fair Credit Reporting Act, or as otherwise authorized or
permitted by law?

We appreciate the opportunity to comment upon the various issues of interpretation
of the provisions of the California Financial Information Privacy Act. Please do not
hesitate to let me know if you have any questions about the information contained in this
fetter. Thank you.

Very truly yours,

bt (- fletl—
Elizdbeth A. Huber, Esq.
Hudson Cook, LLP
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