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The leading voice of California insurers since 1954.

March 31, 2003

David Heubner, Chairman
California Law Revision Commission
4000 Middlefield Road, Suite D-1
Palo Alto, California 94303

RE: Jurisdictional Limits of Small Claims Cases and Limited Civil Cases

Dear Chairman Heubner  and Commissioners:

This letter is submitted on behalf of the Association of California Insurance Companies [ACIC]. 
ACIC represents more than 200 property/casualty insurance companies who write more than a third of the
total insurance market in California, including 55 percent of the personal auto insurance, 35 percent of the
homeowners insurance and 20 percent of the business insurance written in the state.  ACIC is an affiliate
of the National Association of Independent Insurers which represents more that 700 insurers doing
business nationwide.

At the outset ACIC would like to note a fiscal perspective on the proposal to increase the
jurisdictional limits of small claims cases from $5,000 to $10,000.  From an individual’s perspective,
$5,000 is a significant sum of money and pursuing an insurance claim for that sum is a serious matter that
resulted from a significant loss event.  From an insurer’s perspective, a single $10,000 may not appear to
be substantial, but the payment of large numbers of claims at that individual amount would create a
significant fiscal impact on the entirety of a company’s financial viability.  This is so because the payment
of claims for insured losses is the central cost feature of any insurance company’s operations.   

Insurers do not support an increase in the jurisdictional limits of small claims cases for several
reasons:

[1]  An insurer cannot provide adequate representation for its insureds in small claims cases, and
those insureds are entitled to, and expect,  representation by their insurers on third party claims.  This is
true in small claims cases because counsel cannot even appear, but this point also applies to the proposal to
increase the amount in controversy for limited civil cases to $50,000.  The limitation on discovery in such
cases would compromise the ability of an insurer’s counsel to thoroughly investigate claims and prepare
cases for trial.   The limitation on discovery is particularly restrictive in claims involving personal injury
and medical costs because far more than a single deposition is often necessary to fully investigate  such
claims.  
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[2]  The potential for fraudulent claims will be increased because the factual scrutiny that claims
undergo in small claims court is not sufficiently rigorous to expose claims that are either outright
fraudulent or fraudulent in their enhancement of the claim’s value.  Insurers are obligated to thoroughly
and fairly investigate claims filed by insureds.  That is a twin duty.  First, the duty is owed to the insured
claimant who is entitled to bring an action against the insurer for breach of the implied covenant of good
faith and fair dealing where the insurer’s conduct fails to meet standards prescribed by statute and
regulation.  Second, the insurer has an obligation to all of its insureds to pay only those claims to which
parties are entitled so as to mitigate costs that drive insurance rates.  

[3]  Appeals of small claims cases will become routine if insurers view the small claims process as
resulting in large numbers of typically excessive judgments.   Widespread use of the right to a trial de
novo on appeal would create precisely the opposite of the commission’s intended effect. Any perceived
judicial economy will evaporate.

Thank you for the opportunity to comment on this far reaching proposal.     

Very truly yours,

Original signed by Jeffrey J Fuller

Jeffrey J Fuller
Executive Vice President and General Counsel

JJF:jm

cc: Daniel Pone, Senior Attorney, Judicial Council of California
Barbara Gaal, CLRC

















































February 21, 2003

Mr. Daniel Pone, Senior Attorney
Judicial Council of California
Office of Governmental Affairs
770 L Street, Suite 700
Sacramento, CA  95814

Ms. Barbara Gaal
California Law Revision Commission
4000 Middlefield Road, Room D-1
Palo Alto, CA 94353

Re:         Public Comment to Judicial Council and California Law Revision
Commission on Proposed Increases to Jurisdictional Limits for Small Claims and
Limited Civil Cases

Thank you for the invitation to comment on the proposed increases to the
jurisdictional limits of small claims court and limited civil cases.  Consumer
Attorneys of California appreciates the efforts of both the Judicial Council and
the Law Revision Commission to review the current jurisdictional limits in an
effort to assure justice for Californians.

1. Increase in Small Claims limits from $5000 to $10,000.
As noted in the LRC study, it is increasingly difficult for an injured consumer
to find an attorney who can handle a case valued under $10,000.  Insurance
companies fight claims of this size with the same intensity as one valued at
$100,000.  Costs associated with prosecuting these claims can exceed the
value of the case.  After deducting fair compensation for an attorney, a
consumer is left with a fraction of the value of their claim.  These injured
consumers need a forum to resolve their disputes.  We therefore support
increasing the limits of the small claims jurisdiction, provided that safeguards
are in place.

Historically, Consumer Attorneys of California opposed increasing the
jurisdictional limits, primarily out of fear that individuals would be
disadvantaged in cases filed by a business or corporate plaintiff.  We continue
to have these concerns but believe that we must strike a balance between
providing access to justice for the consumer while providing safeguards to
assure that individual defendants are not denied justice.  To that end, we offer
the following principles as necessary in considering an increase in the small
claims limit.

We support strengthening the small claims advisory service and would
support increasing the filing fees to support that goal.
We believe that the existing restrictions on the number of claims greater
than $2500 per year are important and should be retained.



The jurisdictional amount for claims involving the collection of medical
debt should not be expanded.
Court provided translators should accompany any increase in
jurisdictional limits.
Protections must be in place to assure that small claims court
professionals do not appear to represent institutional parties.
Filing in small claims court must be at the plaintiff’s option only.
Courts of limited jurisdiction and superior courts must not be permitted
to remand a case to small claims court based upon their own evaluation
of a claim.
We oppose any sanction against a plaintiff who files a claim in superior
court believing that his or her claim is greater than $10,000 but is
ultimately awarded a smaller amount.
The Judicial Council and the Law Revision Commission should explore
additional protections to individual plaintiffs and defendants in the
small claims process.  Institutional parties, whether plaintiff or
defendant, should not be permitted to use the system to take advantage
of a less sophisticated party.

2.           Increase in limits of limited civil cases from $25,000 to $50,000.
We oppose increasing the jurisdictional limits of limited civil cases.  Many
judges abuse the current $25,000 limited jurisdiction by designating personal
injury cases as limited where special damages alone are in the $20,000 plus
range.  Additionally, we are concerned that the limits on discovery will be a
significant problem for consumers.  Often defendants will designate multiple
experts in a case. With the limits on discovery, a consumer will be unable to
depose those experts.  Plaintiffs will be hindered in their ability to adequately
conduct discovery and prepare a case if the limits are increased.

Thank you for giving us the opportunity to comment on these proposals and we
look forward to working with you.

Sincerely,

Lea-Ann Tratten
Legal Counsel
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February 11, 2003

Daniel Pone
Judicial Council of California
455 Golden Gate Avenue
San Francisco, California
94102-3660

Re: Proposal to Increase Jurisdiction of Small Claims Court

Dear Mr. Pone:

Thank you for the opportunity to comment on the proposal(s) being considered by
the California Judicial Council and the California Law Revision Commission
concerning small claims court jurisdiction and related issues.  The Personal
Insurance Federation of California (PIFC) represents insurance companies writing
approximately 30% of the personal lines insurance policies in California, including
automobile, homeowners, and earthquake insurance.  Our member companies
represent policyholders who are potential defendants in literally thousands of cases
that could be effected by the proposed changes.  Consequently, PIFC has a
significant interest in the specifics of these proposals, which could have a major
impact on insurance costs and the premiums consumers pay for insurance.

These comments are intended to highlight our key concerns with the proposals,
which we will be pleased to supplement with additional information as the
proposals are further developed and refined.

Increase in Jurisdiction of Small Claims Court
The California Law Revision Commission proposes to increase the jurisdiction of
the Small Claims Court from $5,000 to $10,000.  We understand that other options
being considered include an increase to $7,500.  PIFC does not favor any increase
in the jurisdiction of the small claims court at this time, and would most certainly
oppose an increase to $10,000.  Our key concerns with the proposed increase
include the following:

♦  An increase to $10,000 would include a clear majority of auto insurance third
party liability claims.  Even raising the amount to $7,500 will result in a large
increase in the number of low-impact auto insurance cases filed in small claims
court.  Low-impact cases are the types of cases where fraud most frequently
occurs, and often involve questions of liability and coverage not easily
addressed in a small claims court setting.

Referral of these cases to small claims court will deny defendants the right to
legal counsel, to pre-trial discovery, and to a jury trial in cases where the
potential for loss is significant.  This is inconsistent with the purpose of small



claims court, which is to provide speedy resolution of cases involving minor losses, without
the burden of the procedures and formalities of the court process.  However, increasing the
jurisdiction to $10,000 denies defendants due process protections where the risk of financial
loss is significant.

♦  The increase will deny the vast majority of defendants in automobile insurance cases the
right to a defense by their insurance company from legal claims, a right which they have
contracted and paid for as part of their policy coverage.  The insurer has a duty to defend
their insured under the policy that cannot be met in small claims court since the parties are
not allowed legal representation.  Although it might be argued that insurers could train
claims adjusters to assist defendants in small claims court actions, this would not only be
extremely difficult to accomplish, but could be construed as the unauthorized practice of law.

♦  Increasing the small claims jurisdiction will not relieve court congestion.  Instead, insurers
will be forced to appeal small claims judgments to the Superior Court.  Court resources will
be drained twice – at both the small claims court level and through an increased number of
appeals.  When the small claims court decides against a defendant who is represented by
insurance, there will very often be a request for a trial de novo because the insurer
responsible for indemnifying the claim has not had an opportunity to evaluate the merits or
to present a defense.

♦  Increasing the small claims jurisdiction will increase the number of fraudulent claims filed
and diminish the ability of insurers to combat these claims.  Fraudulent claims are frequently
filed for amounts under $10,000 with the hopes that the insurer will simply settle the claim
for nuisance value rather than investigating it.  However, insurers have become much more
aggressive, through Special Investigation Units, at ferreting out fraudulent claims, facilitated
in part by the fact that discovery is allowed once a case is filed in Superior court.  Since
neither pretrial discovery nor legal representation is permitted in small claims court, the
number of fraudulent and frivolous claims will increase.

Compounding this problem is the fact that small claims courts often attempt to “split the
baby” and reach a compromise, with some award going to the plaintiff even in cases of
fraud, or where there are significant questions of liability or coverage.  While compromise is
certainly beneficial in many cases, “splitting the baby” is not appropriate in cases where
fraud is present.  The proposal will encourage fraudulent claims up to the jurisdictional limit
and will limit the ability of defendants to defend themselves against such merit-less claims.
The cumulative impact will be an increase in claims costs and auto insurance premiums.

♦  If the goal is to reduce burdens on the courts, and remove more tort cases from the judicial
system, then a better solution would be to enact a no-fault system with thresholds limiting
the number of lawsuits.

Modification of Restriction on Number of Annual Small Claims Lawsuits
The Law Revision Commission also proposes to adjust the two-claim per year cap, under which
a party is permitted to file only two small claims cases per year exceeding $2,500.  The
Commission proposes to increase the cap to $5,000.  We understand that a proposal to
eliminate the cap on the number of annual lawsuits is also being considered.  PIFC would
oppose elimination of the two case per year limit and an increase in the cap.  The current
provision helps prevent frivolous lawsuits.  Without such a limitation, the possibility of abuse and
fraudulent claims increases.  A knowledgeable person with the intent of harassment would be in
a position to substantially increase their financial assets through the filing of numerous, frivolous
small claims actions.



We believe consumers still favor a limitation on how many small claims actions can be filed in
order to discourage harassment by nuisance suits.  The vast majority of the general public
would never exceed the two cases over $2,500 per year.  Since such a rule change would not
significantly improve access to justice for the vast majority of persons, such a modification
would not seem warranted.

Increase in Jurisdiction of Limited Cases
PIFC is in the process of conducting research on the proposal to increase the jurisdictional limit
in limited cases from $25,000 to $50,000, and the impacts such a change would have on
insurers and their customers.  Initial feedback is that the change will curtail discovery in cases
where policyholders, especially those with lower liability limits, may have personal exposure
above policy limits or where potential insurance fraud exists.  In such cases the defendant can
be left with significant exposure that is not covered by the policy, leading to financial hardship.

Defense costs may also increase if defense counsel needs to file more trial court motions to
obtain permission to conduct additional discovery.  The amount in controversy, $50,000, and the
potential for financial harm to defendants is so significant, that it could be argued that limiting
the allowed discovery to only one deposition and 35 interrogatories is a fundamental denial of
due process.  Raising the jurisdictional limit to $50,000 may also interfere with the insurer’s
ability to provide a vigorous defense, as required under the policy.  The higher the jurisdictional
limit, the more consumers will incur the risk that they may be required, where personal assets
are exposed beyond the coverage limits, to pay a judgment out of pocket because the severely
limited discovery rules hampered a zealous, effective defense.  Future premiums could also be
effected if the defendant loses their good driver status as a result of an at-fault determination by
the court.

Volume Impact
While it is difficult to predict how many more cases will go to small claims court if the
jurisdictional limits are increased, a conservative estimate, based on the number of bodily
injury/property damage auto claims paid, is that an increase to $7,500 may result in a 15%
increase in the number of small claims actions, and an increase to $10,000 may result in a 23%
increase.

If you have any questions regarding these comments, or would like additional input regarding
the proposed changes under consideration, please do not hesitate to contact me at (916) 442-
6646.  Again, thank you for the opportunity to comment and for the Council’s consideration of
our concerns.

Sincerely,

G. Diane Colborn

cc:  Dan Dunmoyer
4.CAJudCoun-smclms









MEMORANDUM

TO: The California Law Revision Commission

FROM: The State Bar of California’s Committee on Administration of Justice

DATE: April 14, 2003

SUBJECT: Jurisdictional Limits of Small Claims Cases and Limited Civil Cases

______________________________________________________________________________

The State Bar of California’s Committee on Administration of Justice (“CAJ”) has
reviewed and analyzed the December 2002 Tentative Recommendation of the California Law
Revision Commission (“CLRC”), Jurisdictional Limits of Small Claims Cases and Limited Civil
Cases, as well as CLRC Memorandum 2002-53 and its First Supplement, CLRC Memorandum
2002-61 and its First Supplement, and the Report on the California Three Track Civil Litigation
Study prepared by Policy Studies Inc. (“PSI”).  CAJ appreciates the opportunity to submit these
comments.1

I.      SMALL CLAIMS CASES

A.     Jurisdictional Limit

The vast majority of CAJ believes the jurisdictional limit for small claims cases should be
increased from $5,000 to $10,000, primarily because it is no longer cost-effective to hire an
attorney to pursue a claim for $5,000 to $10,000.  The majority also believes that the increase to
$10,000 will avoid the need to adjust that limit again in the near future.  A small minority of CAJ
believes the jurisdictional limit should be increased to $7,500, simply to account for inflation.

B. Pilot Projects

CAJ believes the jurisdictional limit should be increased without pilot projects.  CAJ
believes the matter has been studied adequately, and questions whether meaningful empirical data
on the impact of an increase in the jurisdictional limit could be obtained from pilot projects.  In
addition, there is no unity in how small claims are handled across the State, an issue that should
be addressed in any event.  Pilot projects would become particularly problematic if they were
established in certain designated counties only, given the significant variations among the
counties.

1 By way of background, CAJ is a committee of attorneys from diverse practice areas, with expertise in civil
procedure, court rules and administration, rules of evidence, and other matters having an impact on the
administration of justice in civil cases.
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If, however, pilot projects were to be established, CAJ recommends that, in addition to
collecting data on the general effects of increasing the jurisdictional limit, the pilot projects
consider the following specific issues:2

1. Under Code of Civil Procedure Section 116.710(c), the insurer of the defendant in
a small claims action may appeal a judgment that exceeds $2,500, if the insurer stipulates that its
policy with the defendant covers the matter to which the judgment applies.  On appeal, the
insurer can utilize counsel, often house counsel, for a trial de novo.  CAJ believes the impact of
an increase in the jurisdictional limit should be studied to determine whether and to what extent
there is an impact on the quantity of appeals by insurers, pursuant to Section 116.710(c), and
whether the $2,500 limit in that section should be changed.

2. A study should be conducted to determine whether there is a significant and
meaningful difference between the percentage of appeals and the ultimate results when comparing
cases initially heard by temporary judges to cases that are not initially heard by temporary
judges.

3. A study should be conducted to determine the percentage of plaintiffs and
defendants that utilize counsel on appeal, the court time consumed by those appeals, and the
extent to which the outcome changes from the original result when counsel is involved in the
appeal.

C. Small Claims Advisory Service

CAJ supports the two-tiered filing fee, for small claims cases up to $5,000 and over
$5,000, as a good way to assist in funding an improved small claims advisory service.  CAJ
agrees with the CLRC that small claims advisors are critical to the functioning of a small claims
division.  CAJ supports the recommendation to specify the types of advice to be provided by
small claims advisors, and believes advice on how to enforce a judgment obtained in a small claims
action is particularly important.

D.     Limit of Two Claims Per Year Exceeding $2,500

CAJ believes that the limit of two small claims cases per year in which the demand
exceeds $2,500 should be retained.  If the two-claim cap were to be eliminated entirely, “small
claims court” is likely to turn into “collection court,” deluged with claims by institutional
creditors against individuals, impinging upon the ability of individuals to pursue small disputes.
In addition, collection actions are often governed by specific remedies and subject to technical
requirements that must be adhered to before relief can be granted to the creditor.  Before a default
or other judgment is entered, a high level of judicial scrutiny is necessary to ensure that all the
requirements have been met and that the consumer/debtor receives the necessary protection.  The
required level of scrutiny exists in limited jurisdiction cases, but is often absent in small claims

2 CAJ believes that even in the absence of pilot projects, these issues should be studied by the Department of
Consumer Affairs – or other appropriate entity – if the jurisdictional limit is increased.
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cases.  This is particularly so when defaults are at issue, given the built-in protection provided by
the prove up requirements in limited jurisdiction cases that are absent in small claims cases.

For similar reasons, CAJ believes the two-claim cap should not be increased to $5,000.  If
the cap were to be increased, collection cases between $2,500 and $5,000 are likely to flood into
small claims court, without the protections discussed above.  CAJ does not believe that doubling
the jurisdictional limit to $10,000 supports doubling the two-claim cap to $5,000, because
different policy interests are implicated.

E.     Award of Attorney’s Fees

CAJ supports the proposed amendment to Code of Civil Procedure Section 1033(b)(1),
as a nonsubstantive revision.3

F.     Permitting Parties to Have Attorneys

PSI has suggested the possibility of applying special procedural rules in small claims
cases for over $5,000.  One such suggestion is to permit the parties to have attorneys.  In its
Tentative Recommendation, the CLRC recommends against this proposal, and CAJ agrees with
that recommendation.  Allowing an attorney in a case in excess of $5,000 (or in any small claims
case) would defeat the fundamental purpose of small claims.4  In small claims cases, the
proceedings are informal, there are few formal rules of evidence, and hearsay is allowed.  Cases
are usually heard in less than an hour with limited witnesses and documents.  CAJ believes that
bringing an attorney into this process would bring the process to a virtual standstill.  CAJ also
believes that judges who preside over small claims cases are often actively involved, and are able
to elicit the necessary information from litigants in a $10,000 case just as well as they can in a
$5,000 case, without the presence of an attorney.  Finally, at least from the plaintiff’s
perspective, a small claims case presents a choice of forum, with the option of filing as a limited
case if plaintiff wishes to pursue the case with an attorney.

G.     Allowing Plaintiffs to Appeal

PSI also suggests allowing plaintiffs to appeal small claims cases over $5,000.  The CLRC
recommends against this idea, and CAJ agrees with that recommendation.  The plaintiff in a small
claims case has a choice of forum, with the option of filing as a limited case.  When a plaintiff
files a small claims case, the plaintiff has chosen a forum with no right of appeal.  For that choice,
the plaintiff receives a quick, easy, informal trial.  The plaintiff should not then be allowed to

3 CAJ understands that the CLRC is no longer pursuing the proposal contained in Memorandum 2002-61 relating
to the enforceability of an attorney’s fee clause in a “consumer contract.”  CAJ has, therefore, not fully analyzed the
proposal.  In its preliminary examination of the proposal, CAJ did discuss several concerns that it believes should
be fully explored, in the event the proposal resurfaces, including the potential impact of the proposal on
noncontractual and statutory claims, whether pursued separately or joined with contract claims.

4 In general, CAJ believes the system should be kept simple and inexpensive.  For that reason, CAJ does not
support certain ideas that have been considered previously, such as allowing defendants to opt out of small claims
procedures, or establishing a “fourth track” for cases between $5,000 and $15,000.
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appeal from that award.  CAJ anticipates that allowing plaintiffs to appeal would lead to
potential gamesmanship with plaintiff’s forum selection, and also anticipates that there would be
an extremely high rate of appeals.

H.     Permitting a Jury Trial on Appeal

When discussing constitutional issues that might arise as a result of raising the
jurisdictional limit to $10,000, the CLRC suggests the possibility of permitting a jury trial on
appeal.  CAJ does not address in this memorandum the purely legal questions raised by the
constitutional issue.  Leaving that issue aside (and addressing solely the general concept of jury
trials) CAJ believes jury trials in small claims appeals would dramatically undercut the small
claims process.  In small claims, the process is informal – judges ask questions, there are few
formal rules of evidence, and hearsay is allowed.  A jury trial could not function with that type of
informality.  Entirely new rules of procedure would need to be designed.  Moreover, the ability
to have a jury trial would exist when a defendant asks for an appeal, which is likely to create a
situation where a pro per plaintiff is engaged in a jury trial against a defendant represented by
counsel.  This is particularly likely where, for example, defendants with insurers are able to
afford counsel in the jury trial on appeal, and pro per plaintiffs are not.  This imbalance raises
issues with jury trials that are not raised with court trials.  If jury trials were to be permitted on
appeal, plaintiffs would essentially lose the protections that are currently afforded to them when
they chose the small claims forum.

I.      Use of Temporary Judges in Small Claims Cases

The Judicial Council is studying this topic, and the CLRC has made no recommendation
at this time.  This is an important area that deserves further study.  CAJ supports changes
regarding the use of temporary judges, such as new training procedures and other rules that would
regulate temporary judges.

J.      Increased Use of Mediation in Small Claims Cases

The PSI study shows that mediation can be an effective way of resolving small claims
cases prior to the hearing.  The broader use of mediation is something that should be considered
as a means of decreasing the flow of cases to court (and, consequently, the number of appeals),
ensuring that the court system is not over-burdened as the jurisdictional limit is increased.5  The
use of mediation in small claims cases should also be tracked to determine the success rate of the
various mediation programs in the different counties.

5 CAJ recognizes that the idea of free or low-cost mediation necessarily raises funding issues, which would need to
be addressed before this proposal could be implemented.
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II.     LIMITED CIVIL CASES

A. Jurisdictional Limit

CAJ believes the jurisdictional limit for limited civil cases should be increased from
$25,000 to $50,000, for the reasons discussed in CLRC’s Tentative Recommendation.

B. Limits on Discovery

CAJ believes the jurisdictional limit should be increased to $50,000, without necessarily
linking that increase to any modifications to the economic litigation procedures.

The majority of CAJ believes, however, that discovery rights should be expanded –
especially the “Rule of 35” and the limitation on one deposition – given the increase in
jurisdictional amounts, which will bring in different types of cases with higher stakes.  A
minority of CAJ believes the economic litigation procedures should not be changed, even if the
jurisdictional limit is increased.

C. Pilot Projects

For the reasons discussed above in connection with small claims, CAJ believes the
jurisdictional limit for limited civil cases should be increased without pilot projects.  CAJ
believes, however, that certain issues should be studied, in the event the jurisdictional limit is
increased to $50,000, including the following:

1. Consideration of changes to the economic litigation procedures, such as
mandatory use of case questionnaires (see Code Civ. Proc § 93), mandatory
disclosure of witnesses and evidence (see Code Civ. Proc § 96), and expanded use
of affidavit testimony (see Code Civ. Proc § 98).

2. Continued study of potential development of improved forms for use in
limited jurisdiction cases.

3. Study of the number of motions made and granted for additional discovery
beyond that prescribed by statute (Code Civ. Proc § 95(a)).

4. Study of the disposition of limited cases prior to trial, through alternative
dispute resolution, to determine what percentage of the courts’ calendars at trial
are limited jurisdiction cases and what percentage are unlimited jurisdiction cases.
This might provide information to assist in evaluating, for example, whether
sufficient information is gleaned through the restricted discovery in limited
jurisdiction cases to allow parties to resolve their cases prior to trial.

5. Continued tracking of the quantity of limited jurisdiction cases that are
filed, by type (collection, breach of contract, tort, etc.), to determine the extent of
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the impact of an increase in the jurisdictional limit on filings as limited jurisdiction
cases.

6. Provision of free or low cost mediation in limited cases.6  In a case where
the value is low, the cost of mediation often causes mediation not to be selected as
the means of alternative dispute resolution, given that judicial arbitration can have
little or no cost.  The use of less expensive or free court mediation should be
considered in limited jurisdiction cases to attempt to decrease the percentage of
cases that ultimately go to trial.

DISCLAIMER

This position is only that of the State Bar of California’s Committee on
Administration of Justice.  This position has not been adopted by the State Bar’s Board of
Governors or overall membership, and is not to be construed as representing the position
of the State Bar of California.  Committee activities relating to this position are funded
from voluntary sources.

6 CAJ recognizes that this idea necessarily raises funding issues, which would need to be addressed before this
proposal could be implemented.



































COMMENTS OF SANTA CRUZ COUNTY LAW LIBRARY

Date: Jan. 23, 2003
To: janet.grove@jud.ca.gov
From: Santa Cruz County Law Library <librarian@lawlibrary.org>
Subject: Small Claims Court Jurisdictional Limit
Cc: bgaal@clrc.ca.gov

The Santa Cruz County Board of Law Library Trustees voted to STRONGLY OPPOSE
increasing the small claims limit unless county law libraries are guaranteed a portion of
the filing fee to offset the loss of revenue.

Small claims litigants are frequent (and grateful) library users - this is where citizens
come for self-help resources. The Small Claims Advisor in our area has extremely limited
hours and actually operates out of Monterey County.

Law libraries have lobbied for a “small claims fee” in the past without success, the
reason always being that courts want to keep the cost of filing to a minimum. This
doesn’t make sense when the issue is self-represented litigants. If the intent of the
legislature is to improve access to justice then we need to have informed litigants. There
is no better place to acquire information than the public law library.

Pat Pfremmer
Law Librarian



COMMENTS OF SISKIYOU COUNTY LAW LIBRARY

From: Gina DeRose <GDeRose@siskiyou.courts.ca.gov>
Sent: Jan. 22, 2003
To: Grove, Janet
Subject: RE: Fwd: Small Claims limit

Dear Janet,

As a law librarian from a small county, I think there are two issues. One is that those
people who would have previously filed a limited jurisdiction case would also have paid
a fee for the law library. Something similar should be built into any new legislation, only
because law libraries really have no other legislated funding. Second, people with small
claims cases are not represented by attorneys. If they do not have access to a law library
or the Internet, they really have very few other choices for information. Siskiyou County
Public Library, for example, has no legal books, as there are limited funds, so that library
does not duplicate what my library has. The person could maybe buy a self-help book;
this might require a trip somewhere else or waiting for an order to arrive, as small book
stores often would not have such books at hand. Altogether, we want to offer timely and
accurate information for those using the court.

Gina
Siskiyou County Public Law Library















COMMENTS OF DARIAN BOJEAUX

Date: Apr. 2, 2003
To: bgaal@clrc.ca.gov
From: Darian Bojeaux <bojeaux@earthlink.net>
Subject: Increasing Jurisdictional Limits of Small Claims Cases and Limited Civil

Cases

I understand that all comments on this proposal are due today.

I am in favor of the proposal, but some attorneys are concerned about the limited
discovery which is allowed in limited civil cases. I therefore believe that for those who
have cases worth between $25K and $50K, they should have the option of filing in either
civil limited or superior, without any reprisals concerning the recovery of costs. That is, I
am suggesting that the plaintiff not be prevented from recovering all costs in any Superior
Court case in which the verdict is $25K or more. Also, the plaintiff should not be
prevented from recovering all costs in any limited jurisdiction case in which the verdict is
more than $5K. It is difficult to impossible to foresee what the ultimate verdict will be in
cases, so CCP §1033 concerning the recovery of costs, should be revised so that cost
recovery deterrents are based upon the old jurisdictional limits and not the new ones.
Capiche?

Thank you for your attention.

Yours truly,

Darian Bojeaux
Law Offices of Darian Bojeaux
9107 Wilshire Boulevard, Suite 500
Beverly Hills, CA  90210-5526

(310) 278-3213
(310) 273-1284 (fax)
(310) 278-3221 (direct line)















COMMENTS OF RICHARD HAEUSSLER (JAN. 11, 2003)

Date: Jan. 11, 2003
To: feedback@clrc.ca.gov
From: Richard L. Haeussler <haeu@ix.netcom.com>
Subject: Jurisdictional Limits of Small Claims Cases and Limited Civil Cases

Message: I am in favor of the increasing the Jurisdiction of the courts as outlined.

I would further suggest that in Small Claims cases, the parties have the ability to
consult with “attorney advisor” on the day of trial, which could be law students. or that
the Law Revision Commission authorize the appearance of 2nd and 3rd year law students
[certified by the court and school] on the part of parties

COMMENTS OF RICHARD HAEUSSLER (JAN. 17, 2003)

Date: Jan. 17, 2003
To: bgaal@clrc.ca.gov
From: Richard L. Haeussler <haeu@ix.netcom.com>
Subject: Jurisdictional Limits of Limited Civil Cases

Message: I am in favor of the increase both of the Small Claims and Limited Civil case
jurisdiction limits as outlined in proposal J1321 [Limited Courts to $50,000 & Small
Claims to $10,000.

This comment is limited to the Limited Civil Jurisdiction cases. I would like to suggest
that the commission add a provision that would allow the plaintiff or cross complainant to
reclassify a limited to an unlimited case by an ex parte procedure [maybe on a showing of
good cause] without having to go thru a motion procedure to file an amended complaint
and have a hearing.

I have recently had two cases, filed in limited jurisdiction [both with uncooperative
workers compensation carriers] in which the carrier has filed WC liens in excess of the
$25,000.00 jurisdiction of the Limited Case.

In one case the WC lien was $48,000.00 and climbing and in the other the claimed lien
was $64,000.00 and climbing.  In both cases these numbers came out of left field.  Both
arise out of auto collisions in which there was WC jurisdiction.

Now in both cases, a motion to amend the complaint to reclassify the case from limited
to unlimited will have to be made, a hearing date will be set, and a judge's time used to



look at a motion, and to follow current law, which allows such an amendment and
transfer.

I would suggest a similified procedure, such as having the party who is seeking the
transfer to give notice of intent to amend the complaint or cross complaint to reclassify
the jurisdiction, and if the opposing party objects, the opposing party would be
responsible to make the motion to oppose the reclassification and would have to show
good cause for the opposition.

If no motion were filed within a reasonable time, [20 or 30 days] Then the person
seeking the reclassification would file a simple form, with an amended facing page or
amended complaint, and pay a reduced transfer fee which would accompany the form.

I would also suggest that no new responsive pleading would be necessary.  Discovery
under the unlimited jurisdiction rules would be re-opened for a short period of time [120
to 160 days] and the case could be retained in the limited jurisdiction venue if authorized
by local rule



COMMENTS OF ROBERT KORNSWIET

Date: Feb. 21, 2003
To: bgaal@clrc.ca.gov
From: Robert Kornswiet <rlkornswiet@earthlink.net>

I have been a lawyer since December 1977. It is my understanding that there is a
proposal to raise the jurisdictional limits on limited jurisdiction cases to $50,000 & small
claims cases to $10,000. I’m for both.

However, given the restrictions on discovery in limited jurisdiction cases, I suggest the
number of discovery items (interrogatories, requests for admissions etc) which are
currently limited to 35 for the entire case should also be raised to 75, and the number of
depositions from 1 to 3.

As to small claims cases, most are heard by volunteer attorneys. I think more resources
should be devoted there & consideration for informal discovery so that both sides must
exchange all documents together with a narrative of what their witnesses will say within
10 days prior to the hearing.

Robert L. Kornswiet #77058















COMMENTS OF BARBARA HOLIAN MEJIA

From: Barbara Holian Mejia <bhmejia@redshift.com>
To:  <bgaal@clrc.ca.gov>
Subject: Jurisdictional Limits for Small Claims and Limited Civil Cases
Date: Jan. 20, 2003

I received the news release about the tentative recommendation regarding
jurisdictional limits for small claims cases and limited civil cases. I support the
commission’s recommendations wholely.  Thank you





COMMENTS OF HON. STEPHEN PETERSEN

To: Barbara Gaal
From: JUDGE STEPHEN PETERSEN, LASC
Date: 1/22/2003
Re: COMMENTS ON THE TENTATIVE RECOMMENDATION OF THE

CALIFORNIA THREE TRACK CIVIL LITIGATION STUDY:
Jurisdictional Limits for Small Claims and Limited Civil Cases

I STRONGLY SUPPORT THE RECOMMENDATION TO INCREASE THE
JURISDICTION OF THE SMALL CLAIMS COURT TO $10,000.

THE REASONS WHY AN IMMEDIATE INCREASE IN SMALL CLAIMS COURT
JURISDICTION IS WARRANTED:

1. TO PROVIDE A FAIR AND ECONOMICAL FORUM FOR THE RESOLUTION
OF SMALL CLAIMS, AND THUS GREATER ACCESS TO THE COURTS AND
JUSTICE

First, it will help provide an economical forum for the resolution of smaller civil cases.
At the present time, the resolution of $5,000-$10,000 civil cases is usually governed by
financial pressures unrelated to the merits of the case. The increase in jurisdiction will
alleviate this inappropriate pressure. It appears that a considerable number of plaintiff’s
lawyers favor such an increase on the grounds that the client would receive more
compensation, and the lawyer could collect a reasonable fee for filing and serving the
case, negotiating for a settlement, and working up an evidence package for the client.
Such lawyers have told me that it is not economically feasible to try an under $10,000
case to a jury with any hope of the plaintiff, plaintiff’s attorney, and health care providers
receiving anything close to full compensation. It is not by accident that juries in these
cases are demanded mostly by insurers.

2. TO ALLEVIATE THE CHRONIC AND INCREASING PROBLEM OF JUROR
SHORTAGES.

With the advent of the “one-trial” jury system, many courts are currently experiencing
severe difficulties in fielding enough jurors to operate the judicial system. The problem is
particularly acute in metropolitan counties where hardship requests once routinely
granted are now denied resulting in unprecedented hostility of many jurors toward the
courts and the prospect of jury service. Some estimates predict that jurors will need to be
called every two years or even less in order to operate the system. Even now, valuable
trial days are lost while juror administrators attempt to conservatively shepherd their
delicate allocation of jurors, exacerbated by large percentages of “no shows,” and by



exasperated jurors whose good faith financial hardship requests have been denied because
their household income is above the “poverty line.”

Some judges fear that a new culture of evasion is developing, whereby reluctant jurors
concoct biases and other pretexts calculated to gain excusal from service. As this culture
spreads the word that courts are powerless to retain jurors with stated biases, or to
investigate claims of penury, the result is likely to be a cheapening of respect for the
courts, an acceleration of juror shortages, and a further oppressive load on scrupulous and
honest citizens and employers whose reward for patriotic integrity is an ever-increasing
share of the burdens of service.

3. TO PROVIDE GREATER SPEED AND EFFICIENCY IN THE HANDLING OF
SMALL CIVIL CASES.

There will obviously be savings of bench officer days from not trying these cases to
juries. (I can try the typical case in an hour or two, when a jury trial would last 3-5 days,
assuming there are no problems obtaining the necessary jurors.)

No doubt some shifting of judicial resources from limited civil jurisdiction to small
claims jurisdiction would be required. But the overall efficiency of the judicial system
would benefit from shorter trials unhampered by the delays attendant to juror acquisition,
selection, argument, evidence, and deliberation.

It is an interesting question as to whether fewer cases would settle if they did not suffer
from the financial pressure of a week-long jury trial. But then, that’s the point, to help
insure that cases settle on the merits rather than from economic pressures. Also, as we get
into the $5-10,000 range, we get more cases where the defense is funded by insurance
and both sides have legal representation, two things that distinguish the current
typical small case and promote more settlements and better presentation.

4. TO SAVE ON THE STRAINED JUDICIAL BUDGET

With the cost of operating a courtroom as high as it is today, the judicial budget would
benefit from this reform which would allow more cases per courtroom per week to be
tried.







COMMENTS OF MICHAEL SALIBA

From: Michael G. Saliba <hisbagofgold@juno.com>
Subject: Law Rev. Commission proposes to increase Jurisdiction of Small Claims and

Limited [Jurisdiction] Court
Date: Jan. 12, 2003

I think both increases are great ideas.



COMMENTS OF ELENA SIMONIAN

From: Elena Simonian <esimonian@sftc.org>
To: <bgaal@clrc.ca.gov>
Subject: Study J-1321
Date: April 4, 2003

Sorry for the late comment. I would like to see the recommendation for expanding
Small Claims Advisory Services and such fee allocations to also include any Self Help
Centers that may be operating in a court.  Some of these centers are operating under grant
funding and if this recommendation is implemented I can see those centers also assisting
any overflow from the SC Advisory attys. These centers will most likely also be impacted
with the increase in jurisdiction of limited cases. Any increase funding would most likely
be used more efficiently in Self Help Centers since they serve a broader range of litigants
and assist in a broader range of case types.

Elena Simonian
San Francisco Superior Court
400 McAllister St, rm 205
San Francisco, Ca. 94102
Phone: 415 551-5717
Fax:     415 551-5701
email:  esimonian@sftc.org
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