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First Supplement to Memorandum 2003-14

Statute of Limitations for Legal Malpractice:
 Additional Input on Estate Planning Issues

The Commission received an additional letter relating to estate planning
malpractice, which is from Bakersfield attorney Claude Kimball (see attached).
Mr. Kimball has an LLM degree in Tax from New York University and regards
himself as a reasonably capable practitioner in the estate planning area. He has
nonetheless decided to discontinue practicing in that area, because of the
exposure that he feels, “and will continue to feel, for instruments drafted many
years ago.” Exhibit p. 1.

Mr. Kimball explains that he has been unable to obtain tail coverage for work
he did at his previous law firm, which dissolved eleven years ago. He is thus
“exposed for a significant period” of his practice. Exhibit p. 2.

In his mind, “the risk-reward ratio has tipped so significantly to the risk side
of the equation that it no longer makes sense” to continue practicing in the estate
planning area. Id. “Legislation putting some kind of a time limit on malpractice
claims for estate planning would certainly have extended” his time practicing in
that area. Id. He urges the Commission to continue its efforts to strike a
reasonable balance between protecting practitioners and “protecting the public
from poor work.” Id.

Respectfully submitted,

Barbara Gaal
Staff Counsel
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