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Study J-1401 December 9, 2002

First Supplement to Memorandum 2002-57

Statutes Made Obsolete by Trial Court Restructuring:
Additional Provisions

This memorandum presents supplemental material for inclusion in the
tentative recommendation on statutes made obsolete by trial court restructuring.
The Exhibit to the memorandum consists of comments that the Commission
previously received with regard to Code of Civil Procedure Section 575.1, and the
text of California Rule of Court 981, as recently amended. These provisions
relating to local rules are discussed below, along with a few other minor issues. A
draft of the provisions to be added to the tentative recommendation is attached
to the memorandum.

The Commission needs to review this supplemental material and decide
whether to approve it for inclusion in the tentative recommendation.

LOCAL RULES

In late 2001, as part of its work on trial court restructuring the Commission
proposed the following amendment of Code of Civil Procedure Section 575.1,
which governs the preparation and distribution of local rules:

Code Civ. Proc. § 575.1 (amended). Local court rules
SEC. ___ . Section 575.1 of the Code of Civil Procedure is

amended to read:
575.1. (a) The presiding judge of each superior and municipal

court may prepare, with the assistance of appropriate committees
of the court, proposed local rules designed to expedite and facilitate
the business of the court. The rules need not be limited to those
actions on the civil active list, but may provide for the supervision
and judicial management of actions from the date they are filed.
Rules prepared pursuant to this section shall be submitted for
consideration to the judges of the court and, upon approval by a
majority of the judges, the judges shall have the proposed rules
published and submitted to the local bar and others, as specified by
the Judicial Council, for consideration and recommendations.

(b) After a majority of the judges have officially adopted the
rules, 61 copies or a greater number as specified by Judicial Council
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rule, or an electronic copy, shall be filed with the Judicial Council as
required by Section 68071 of the Government Code. The Judicial
Council shall deposit, by electronic or other means, a copy of each
rule and amendment with each county law library or county clerk
where it shall be made clerk of the superior court, which shall make
a hard copy available for public examination. The local rules shall
also be published for general distribution in accordance with rules
adopted by the Judicial Council. Each court shall make its local
rules available for inspection and copying in every location of the
court that generally accepts filing of papers. The court may impose
a reasonable charge for copying the rules and may impose a
reasonable page limit on copying. The rules shall be accompanied
by a notice indicating where a full set of the rules may be
purchased.

(c) If a judge of a court adopts a rule that applies solely to cases
in that judge’s courtroom, or a particular branch or district of a
court adopts a rule that applies solely to cases in that particular
branch or district of a court, the court shall publish these rules as
part of the general publication of rules required by the California
Rules of Court. The court shall organize the rules so that rules on a
common subject, whether individual, branch, district, or courtwide
appear sequentially. Individual judges’ rules and branch and
district rules are local rules of court for purposes of this section and
for purposes of the adoption, publication, comment, and filing
requirements set forth in the Judicial Council rules applicable to
local court rules.

Comment. Subdivision (a) of Section 575.1 is amended to reflect
unification of the municipal and superior courts pursuant to Article
VI, Section 5(e), of the California Constitution.

Subdivision (b) is amended to reflect elimination of the county
clerk’s role as ex officio clerk of the superior court. See former Gov’t
Code § 26800 (county clerk acting as clerk of superior court). The
powers, duties, and responsibilities formerly exercised by the
county clerk as ex officio clerk of the court are delegated to the
court administrative or executive officer, and the county clerk is
relieved of those powers, duties, and responsibilities. See Sections
69840 (powers, duties, and responsibilities of clerk of court), 71620
(trial court personnel).

Subdivision (b) is also amended to make clear that a hard copy
of each rule and amendment must be made available for public
examination. It is not sufficient for a county law library or clerk of a
superior court to provide the material to the public solely in
electronic form. But the material may be electronically transmitted
from a court to the Judicial Council or from the Judicial Council to
the county law library or clerk of the superior court.
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The Commission incorporated this amendment into the Tentative
Recommendation on Statutes Made Obsolete by Trial Court Restructuring (Nov.
2001). The tentative recommendation included a Note soliciting comment on the
provision, particularly on “whether it would make sense to require the Judicial
Council to deposit a copy of local rules with both the county law library and the
clerk of the superior court in every county, instead of with only one of these
entities.” Id. at 108.

The Commission received an abundance of comments relating to the
proposed amendment, reflecting a variety of views on the proper treatment of
subdivision (b). Exhibit pp. 1-6 (previously reproduced in Memorandum 2002-14,
Exhibit pp. 2, 7, 28-33, 50). None of the comments objected to the proposed
treatment of subdivision (a), deleting the obsolete reference to the municipal
court. Id. Given the diversity of opinion regarding the proper treatment of
subdivision (b), the Commission decided to study the provision further and
remove it from the 2002 proposal. Memorandum 2002-17, p. 15; Minutes (March
14-15, 2002), p. 10.

Since then, the Judicial Council has amended California Rule of Court 981,
effective January 1, 2003, to require each superior court to file any changes to its
local rules with the Judicial Council electronically. See Exhibit pp. 7-11. Under
the amended rule, the Judicial Council is to deposit a hard copy of each new rule
or amendment with the executive officer of each superior court that does not
provide assistance to members of the public in accessing the Internet or has not
obtained agreement from the county law librarian to provide such assistance.
The executive officer must make a complete set of current local rules, including
all amendments, available for public examination either in hard copy form or
through the Internet with public assistance. “In a county maintaining an
organized county law library, if the executive officer is satisfied that the rules and
amendments will be maintained as required …, the executive officer, with the
approval of the superior court and the written consent of the county law
librarian, may delegate the authority to the county law librarian to (1) receive
and maintain paper copies of the rules and amendments, or (2) make the rules
and amendments available through the Internet with assistance to members of
the public.” Cal. R. Ct. 981(e)(2) (reproduced at Exhibit pp. 8-9).

This amended rule represents a balance between the interest in making local
rules readily accessible to the public and the interest in minimizing
administrative burdens on the court system and county law libraries. The staff is
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not inclined to disrupt this newly set balance. We would amend Code of Civil

Procedure Section 575.1 to authorize the approach in Rule 981 as recently

amended:

Code Civ. Proc. § 575.1 (amended). Local court rules
SEC. ___ . Section 575.1 of the Code of Civil Procedure is

amended to read:
575.1. (a) The presiding judge of each superior and municipal

court may prepare, with the assistance of appropriate committees
of the court, proposed local rules designed to expedite and facilitate
the business of the court. The rules need not be limited to those
actions on the civil active list, but may provide for the supervision
and judicial management of actions from the date they are filed.
Rules prepared pursuant to this section shall be submitted for
consideration to the judges of the court and, upon approval by a
majority of the judges, the judges shall have the proposed rules
published and submitted to the local bar and others, as specified by
the Judicial Council, for consideration and recommendations.

(b) After a majority of the judges have officially adopted the
rules, 61 copies or a greater number as specified by Judicial Council
rule, they shall be filed with the Judicial Council as required by
Section 68071 of the Government Code and specified in rules
adopted by the Judicial Council. The Judicial Council shall deposit
a copy of each rule and amendment with each county law library or
county clerk where it shall be prescribe rules, not inconsistent with
statute, to ensure that a complete current set of local rules and
amendments is made available for public examination in each
county. The local rules shall also be published for general
distribution in accordance with rules adopted by the Judicial
Council. Each court shall make its local rules available for
inspection and copying in every location of the court that generally
accepts filing of papers. The court may impose a reasonable charge
for copying the rules and may impose a reasonable page limit on
copying. The rules shall be accompanied by a notice indicating
where a full set of the rules may be purchased.

(c) If a judge of a court adopts a rule that applies solely to cases
in that judge’s courtroom, or a particular branch or district of a
court adopts a rule that applies solely to cases in that particular
branch or district of a court, the court shall publish these rules as
part of the general publication of rules required by the California
Rules of Court. The court shall organize the rules so that rules on a
common subject, whether individual, branch, district, or courtwide
appear sequentially. Individual judges’ rules and branch and
district rules are local rules of court for purposes of this section and
for purposes of the adoption, publication, comment, and filing
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requirements set forth in the Judicial Council rules applicable to
local court rules.

Comment. Subdivision (a) of Section 575.1 is amended to reflect
unification of the municipal and superior courts pursuant to former
Section 5(e) of Article VI of the California Constitution.

Subdivision (b) is amended to be consistent with the approach
used in California Rule of Court 981, as amended effective January
1, 2003, regarding preparation of and public access to local rules.

If the Commission approves the proposed amendments, the staff will add a
brief discussion of Section 575.1 in an appropriate place within the preliminary
part of the tentative recommendation.

ADDITIONAL CLEANUP PROVISIONS

Chaptered Out Provisions

The staff has completed a conflicts check of every section contained in last
year’s bill on trial court restructuring — SB 1316 (2002 Cal. Stat. ch. 784) — to
identify all proposed revisions that were chaptered out by other bills in the 2002
legislative session. The staff has discovered two additional sections we need to
address again this session due to the chaptering out problem: Government Code
Section 71081 and Penal Code Section 3075. The proposed revisions are included
in the attachment. They are identical to those proposed in SB 1316.

Technical Corrections

The attachment also contains additional technical corrections discovered by
the staff since the main memorandum was prepared. They simply correct cross-
references to account for statutory revisions made in the early and mid-1990’s.

Respectfully submitted,

Barbara Gaal
Staff Counsel

Lynne Urman
Staff Counsel
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CHAPTERED OUT PROVISIONS1

Gov’t Code § 71081 (repealed). Eligibility of municipal court judge to multiple courts2

SEC. ____. Section 71081 of the Government Code is repealed.3

71081. Whenever the judge of an existing court would be entitled pursuant to4

this article to become the judge of more than one court, he or she shall file a5

written statement with the county elections official electing the judicial office to6

which he or she will assert his or her claim of eligibility. Failure to file a statement7

is deemed an election by the judge to assert his or her claim of eligibility to office8

in the court of the district in which the existing court is located.9

Comment. Section 71081 is repealed to reflect unification of the municipal and superior courts10
pursuant to former Section 5(e) of Article VI of the California Constitution.11

Penal Code § 3075 (amended). Board of parole commissioners12

SEC. ___. Section 3075 of the Penal Code is amended to read:13

3075. (a) There is in each county a board of parole commissioners, consisting of14

each of the following:15

(1) The sheriff, or his or her designee, or, in a county with a department of16

corrections, the director of that department.17

(2) The probation officer, or his or her designee.18

(3) A member, not a public official, to be selected from the public by the19

presiding judge, if any, or, if none, by the senior judge in point of service, of the20

superior court.21

(b) The public member of the county board of parole commissioners or his or her22

alternate shall be entitled to his or her actual traveling and other necessary23

expenses incurred in the discharge of his or her duties. In addition, the public24

member or his or her alternate shall be entitled to per diem at any rate that may be25

provided by the board of supervisors. The public member or his or her alternate26

shall hold office for a term of one year and in no event for a period exceeding27

three consecutive years. The term shall commence on the date of appointment.28

Comment. Subdivision (a)(3) of Section 3075 is amended to delete language referring to the29
senior judge. Every superior court has a presiding judge. See Gov’t Code §§ 69508, 69508.5.30

LOCAL RULES31

Code Civ. Proc. § 575.1 (amended). Local court rules32

SEC. ___. Section 575.1 of the Code of Civil Procedure is amended to read:33

575.1. (a) The presiding judge of each superior and municipal court may34

prepare, with the assistance of appropriate committees of the court, proposed local35

rules designed to expedite and facilitate the business of the court. The rules need36

not be limited to those actions on the civil active list, but may provide for the37
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supervision and judicial management of actions from the date they are filed. Rules1

prepared pursuant to this section shall be submitted for consideration to the judges2

of the court and, upon approval by a majority of the judges, the judges shall have3

the proposed rules published and submitted to the local bar and others, as specified4

by the Judicial Council, for consideration and recommendations.5

(b) After a majority of the judges have officially adopted the rules, 61 copies or a6

greater number as specified by Judicial Council rule, they shall be filed with the7

Judicial Council as required by Section 68071 of the Government Code and8

specified in rules adopted by the Judicial Council. The Judicial Council shall9

deposit a copy of each rule and amendment with each county law library or county10

clerk where it shall be prescribe rules, not inconsistent with statute, to ensure that a11

complete current set of local rules and amendments is made available for public12

examination in each county. The local rules shall also be published for general13

distribution in accordance with rules adopted by the Judicial Council. Each court14

shall make its local rules available for inspection and copying in every location of15

the court that generally accepts filing of papers. The court may impose a16

reasonable charge for copying the rules and may impose a reasonable page limit17

on copying. The rules shall be accompanied by a notice indicating where a full set18

of the rules may be purchased.19

(c) If a judge of a court adopts a rule that applies solely to cases in that judge’s20

courtroom, or a particular branch or district of a court adopts a rule that applies21

solely to cases in that particular branch or district of a court, the court shall publish22

these rules as part of the general publication of rules required by the California23

Rules of Court. The court shall organize the rules so that rules on a common24

subject, whether individual, branch, district, or courtwide appear sequentially.25

Individual judges’ rules and branch and district rules are local rules of court for26

purposes of this section and for purposes of the adoption, publication, comment,27

and filing requirements set forth in the Judicial Council rules applicable to local28

court rules.29

Comment. Subdivision (a) of Section 575.1 is amended to reflect unification of the municipal30
and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution.31

Subdivision (b) is amended to be consistent with the approach used in California Rule of Court32
981, as amended effective January 1, 2003, regarding preparation of and public access to local33
rules.34

TECHNICAL CORRECTIONS35

Code Civ. Proc. § 90 (amended). Limitation of general law by economic litigation36
procedures37

SEC. ___. Section 90 of the Code of Civil Procedure is amended to read:38

90. Except where changed by the provisions of this Article and Part 3.539

(commencing with Section 1823) article, all provisions of law applicable to civil40

actions generally apply to actions subject to this article.41
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Comment. Section 90 is amended to reflect the repeal of former Part 3.5 (commencing with1
Section 1823) of the Code of Civil Procedure, relating to pilot projects. See 1994 Cal. Stat. ch.2
146, § 26; 1996 Cal. Stat. ch. 124, § 15.3

Code Civ. Proc. § 116.310 (amended). Pleadings and pretrial discovery in small claims case4

SEC. ____. Section 116.310 of the Code of Civil Procedure is amended to read:5

116.310. (a) No formal pleading other than the claim described in Section6

116.320 or 116.380 116.360, is necessary to initiate a small claims action.7

(b) The pretrial discovery procedures described in subdivision (a) of Section8

2019 are not permitted in small claims actions.9

Comment. Subdivision (a) of Section 116.310 is amended to correct the cross-reference. See10
1991 Cal. Stat. ch. 915, § 11.11

12
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