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Study J-1321 November 4, 2002

First Supplement to Memorandum 2002-53

Jurisdictional Limits for Small Claims and Limited Civil Cases:
Comments of Judge Duncan on the Small Claims Limit

Attached is a letter from Roderic Duncan, a retired superior court judge who
is a member of the Three Track Study Working Group and the author of Nolo
Press publications on suing for amounts up to $25,000. Judge Duncan “strongly
urge[s] the Commission to recommend an increase in small claims limits without
the necessity of pilot programs.”

He explains:

The major reason for my position on this issue comes from my
experience recently handling several days of small claims appeals
in Alameda County Superior Court. My conclusion was that the
present $5,000 limit is depriving many Californians of substantial
justice now and the pilot programs and studies are not going to tell
us anything that is not already obvious.

In my admittedly small sample I saw many cases where
plaintiffs had reduced their prayers in order to meet the
jurisdictional limit. Those who want to study whether small claims
courts could handle what might be more difficult or complex cases
are missing an important point. People who have claims above the
present limit don’t just go away and forget about their claim. They
reduce what they ask for and proceed. We are deciding those cases
now.

People with cases in the $5,000-$10,000 range have no other
practical place to go. They can’t find an affordable lawyer.

Judge Duncan’s comments focus on the plaintiff’s perspective, the injustice of
having a legitimate claim for over $5,000 but having to waive part of it to be able
to effectively pursue recovery. The other part of the equation is the potential
injustice to a defendant due to the lack of procedural protections in small claims
court, such as the right to conduct discovery, the right to counsel in the initial
trial, and the right to a jury trial. The Commission also needs to consider the
controversial politics of raising the small claims limit, as evidenced by the fate of
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recent attempts to change the limit and the lack of agreement among members of
the Three Track Study Working Group. We will discuss Judge Duncan’s
comments further at the upcoming meeting.

Respectfully submitted,

Barbara Gaal
Staff Counsel








