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First Supplement to Memorandum 2001-69

Criminal Sentencing Statutes (Comments on Tentative Recommendation)

The Commission has received a letter from Attorney General Lockyer

opposing the tentative recommendation. The letter is attached. The Attorney

General shares many of the concerns expressed by the California District

Attorneys Association (CDAA), which are discussed in the main memorandum.

In addition, the Attorney General maintains that the proposed reorganization

“would even make future substantive reform efforts more difficult, given the

resistance that would develop to a repeated changing of the law, with the

inevitable expense and confusion involved.”

In the main memorandum, the staff mischaracterized CDAA concerns

regarding errors in Penal Code Section 1170.1. The tentative recommendation

would amend subdivisions (f) and (g) of Section 1170.1. CDAA objected to errors

in subdivisions (a) and (h). In light of the fact that the Commission was not

intending to make any changes to those subdivisions, the staff incorrectly

assumed that CDAA was objecting to a failure to address defects in existing law.

In fact, the tentative recommendation misstates subdivisions (a) and (h). This

resulted from an editorial error in updating the draft tentative recommendation

to reflect legislative changes made in 2000. If the Commission decides to proceed

with the sentencing project, the staff will correct subdivisions (a) and (h). It

would also be necessary to review 2001 legislation to determine whether any

further updates are required.

Respectfully submitted,

Brian Hebert
Staff Counsel
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