
– 1 –

C A L I F O R N I A  L A W  R E V I S I O N  C O M M I S S I O N  S T A F F  M E M O R A N D U M

Study H-851 March 22, 2001

First Supplement to Memorandum 2001-31

Nonjudicial Dispute Resolution under CID Law:
Discussion of Issues

This memorandum supplements the information provided in Memorandum

2001-31. Attached to this memorandum are the following materials (omitting

accompanying attachments):

Exhibit p.
1. John & Leigh Anne Isgreen, Homeowners, Soda Springs ............. 1

2. Roger Williams, Homeowner, Seal Beach ......................... 3

3. Statistics from Montgomery County, Maryland .................... 5

NEED FOR EFFECTIVE NONJUDICIAL DISPUTE RESOLUTION

The letters from Mr. & Mrs. Isgreen and Mr. Williams testify to the need for

an effective nonjudicial dispute resolution mechanism. The Isgreens state

(Exhibit p. 2):

Litigation is not a poor man’s option. We have had a lawyer
write a letter to the board of directors, but even he estimates that to
go to court to protect our rights would cost at least $25,000-$30,000.
Even if we prevailed, there is no guarantee that we would recoup
our costs. We don’t have this kind of money.

Mr. Williams notes (Exhibit p. 4):

Homeowner’s association boards can act under current law in
any way they wish, knowing that they can act with impunity and
individual association members have no recourse in dealing with
improper and tyrannical conduct by their board of directors. I pray
that the legislature will provide a vehicle that will give association
members the opportunity to take action that may end such conduct.

Administrative Adjudication (with Mediation)

We have received a few statistics from Montgomery County, Maryland,

concerning the operation of their nonjudicial CID dispute resolution process. See

Exhibit p. 5. More information is promised.
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The statistics indicate that there are just over 100,000 CID dwelling units in

Montgomery County. During the year 2000 Office of Common Ownership

Communities received 534 telephone inquiries, resulting in the filing of 36

disputes. Thirteen disputes went to formal mediation during that period, and

seven to administrative adjudication. Three decisions or orders were issued, and

judicial review was sought of only one decision or order.

These statistics would tend to show that the program is successful. It is not

surprising that 534 telephone inquiries resulted in the filing of only 36 disputes,

since the Montgomery County scheme precludes the filing of a dispute until after

the parties have made a good faith attempt to exhaust internal procedures;

presumably, once the parties beginning talking to each other, many of these

issues are resolved.

Respectfully submitted,

Nathaniel Sterling
Executive Secretary












