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First Supplement to Memorandum 2001-21

Law Library Board of Trustees
 (Comments on Revised Staff Draft Recommendation)

The Commission has received the following new comments on its proposal on

Law Library Board of Trustees.
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The staff also has a few minor suggestions regarding the proposal.

SUPPORT

The San Mateo County Law Library supports the current draft of the proposal.

(Exhibit p. 2.) Director Karen Lutke expresses her belief that the legislation will

promote flexibility and local autonomy in selection of law library boards and “will

permit and promote board composition that is reflective of the actual users of a

county law library.” (Id.)

SELECTION BY THE JUDGES COLLECTIVELY OR BY AN INDIVIDUAL JUDGE

The Fresno County Law Library Board opposes proposed Section 6301(a)(3),

which provides that “[a]ny judge of the superior court who is an ex officio or elected

member may at the judge’s option designate a resident of the county or a member of

the State Bar to act for the judge as trustee.” (Exhibit p. 1.) Director Sharon Borbon

comments:

A judge is elected to serve as trustee by the judges of the superior
court of that county. The position does not belong to the individual
judge who is elected. In the event the judge decides not to accept and
serve as elected then the selection of the alternate or replacement
should return to the judges of the county as the electing body.

(Id.)



In this regard, however, the proposal merely tracks existing law. Business and

Professions Code Section 6301(a) already states that “[a]ny judge who is an ex officio

or elected member may at the judge’s option designate a member of the bar of the

county to act for the judge as trustee.” (Emphasis added.) Moreover, a judge

exercising this option is likely to select a capable replacement, because the designee’s

performance will reflect on the judge. Thus, the staff recommends leaving proposed

Section 6301(a)(3) as is.

LIMIT ON NUMBER OF LAYPERSONS

Proposed Section 6301(b0 would limit the number of laypersons serving on a law

library board:

(b) No more than two (2) law library trustees may be residents of
the county who are not judges of the county or members of the State
Bar.

To properly achieve its purpose, however, the provision should be revised to read:

(b) No more than two (2) law library trustees may be residents of
the county who are not judges of the county or county, members of the
State Bar, or members of the board of supervisors.

Otherwise, a layperson may be precluded from serving on the board simply because

two nonattorney members of the board of supervisors are already serving. Such a

result would be inconsistent with the proposal’s goal of promoting diversification of

the board.

MINOR NONSUBSTANTIVE CORRECTIONS

The staff has discovered a number of typographical errors and other minor flaws

in the draft. In particular, part of the second sentence of the “Summary of

Recommendation” is jumbled. The sentence should be revised to read: “To promote

flexibility, improve clarity, and build relations between law libraries and the general

public, the Law Revision Commission proposes ….” The staff will implement this

correction and a few other minor, nonsubstantive revisions in the final draft.

Respectfully submitted,

Barbara S. Gaal
Staff Counsel






