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Effect of Dissolution of Marriage on Nonprobate Transfers
(Comments of Robert E. Temmerman, Jr.)

On May 9, 2000, the Commission received a copy of a letter from Robert E.

Temmerman, Jr. to James B. Ellis, chair of the Estate Planning, Trust and Probate

Law Section of the State Bar (“Executive Committee”). In his letter, which is

attached, Mr. Temmerman urges the Executive Committee to sponsor legislation

in January 2001 to implement the Commission’s recommendation on the Effect of

Dissolution of Marriage on Nonprobate Transfers. As he notes:

It is my opinion that existing law should be changed to provide
that dissolution of marriage automatically revokes dispositions to a
former spouse of nonprobate transfers such as life insurance,
revocable trust asset, and joint tenancies. I have been involved in no
less than five cases where the deceased client failed to change a life
insurance beneficiary from a former spouse, modify his or her trust
which benefited a former spouse, or terminate joint tenancy titles
with a former spouse. In all cases, litigation developed between the
former spouse and the decedent’s estate, heirs, or trust.

If the State Bar were to sponsor legislation implementing the Commission’s

recommendation, the Commission staff would provide legislative committees

with the same types of information and assistance regarding the bill that it would

with any other bill implementing a Commission recommendation.

In deciding how to proceed with this recommendation, the Commission

should keep in mind the possibility that the State Bar may honor Mr.

Temmerman’s request that it sponsor implementing legislation.

Respectfully submitted,

Brian Hebert
Staff Counsel






