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First Supplement to Memorandum 99-78

Mandamus to Review Agency Action (Staff Draft Recommendation)

A letter from Paul H. Dobson of the Attorney General’s office, commenting on the

staff draft recommendation on Mandamus to Review Agency Action: Selected Issues, is

attached. The Attorney General’s office does not support either proposed change and

would “probably oppose such legislation….” The basis for their opposition is

summarized below:

Venue to Review State Agency Action

Mr. Dobson disputes that judges in Sacramento County have more experience with

mandamus proceedings to review state agency action than judges in other counties. In

large counties, such as Los Angeles, the courts have considerable experience reviewing

state agency action. In smaller counties, the courts have analogous experience reviewing

local agency actions. Thus, he feels the proposal to add venue in Sacramento County for

mandamus proceedings to review state agency action is unwarranted and would

“unnecessarily burden the Sacramento Superior Court and state agency respondents….”

Notice of Last Day to Review State Agency Adjudication

Mr. Dobson expresses two principal objections to the proposal that an agency be

required to provide a party to an adjudicative proceeding with notice of the last day for

judicial review or of the statutes governing the limitation period for judicial review:

(1) A party who proceeds with counsel should know the applicable limitations

period. A party who proceeds without counsel may not, but that is a natural

consequence of the decision to proceed without counsel. State agencies should not be

required to provide such parties with legal advice.

(2) The consequences of failing to provide the required notice or providing defective

notice are not sufficiently clear. If the proposal does proceed, the effect of failure to

provide notice as required should be clarified.

Respectfully submitted,

Brian Hebert
Staff Counsel








