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First Supplement to Memorandum 99-63

Revocable Trust Accounting: Letter from Luther Avery

Attached to this supplement is a letter from Luther J. Avery describing the

proposal to clarify the accounting duty under revocable trusts as “absurd.” He

finds the arguments in support of the proposal “interesting but irrelevant.”

Reading between the lines, it would appear that Mr. Avery favors extending the

duty of a trustee to account under the Trust Law to apply to a time when a

person is not serving as trustee. The staff is troubled, however, by the implication

that, without the Evangelho extension of the Trust Law accounting duties, there

would be no remedy to punish thieving or fraudulent banks or charlatans who

exert undue influence on the elderly. The proposal does not shield evildoers; it

makes clear that the remedy is not available under the Trust Law, since there

simply is no duty to account as trustee in these circumstances.

Respectfully submitted,

Stan Ulrich
Assistant Executive Secretary




