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Memorandum 99-46

Trial Court Unification: Grand Jury Issues

In connection with the Commission’s work on trial court unification, the staff

has been alerted to two sets of technical issues relating to selection of a grand

jury:

(1) Issues relating to Penal Code Section 899, which calls for selection of a

grand jury from “wards, judicial districts, or supervisorial districts.” This statute

was initially brought to our attention by Judicial Council staff, who received an

inquiry about the propriety of using judicial districts to select a grand jury

following unification.

(2) Issues stemming from obsolete cross-references in Penal Code Sections

908 and 908.1, which Professor J. Clark Kelso and one of his students uncovered

in the course of research on implementation of trial court unification.

After providing background information on grand juries and the manner in

which they are selected, we discuss these technical issues and make

recommendations on how to proceed.

(Unless otherwise indicated, all further statutory references are to the Penal

Code.)

FUNCTION OF A GRAND JURY

“The California grand jury is empowered to act in three basic areas:

determining whether criminal indictments should be returned, determining

whether to present formal accusations of misconduct against public officials

requesting their removal from office, and acting as watchdog of the public by

investigating and reporting upon the affairs of local government.” Farnow v.

Superior Court, 226 Cal. App. 3d 481, 488, 276 Cal. Rptr. 275 (1990) (citations

omitted). “Significantly, the separate and distinct functions of watchdog and

indictment grand juries are sometimes intermingled, in the sense that watchdog

inquiries into alleged corruption may involve the weighing of possible criminal
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indictments against county officials and others being investigated.” McClatchy

Newspapers v. Superior Court, 44 Cal. 3d 1162, 1175, 751 P.2d 1329, 245 Cal. Rptr.

(1988). In some counties, a single grand jury performs all of the grand jury

functions, holding both civil and criminal sessions. Other counties have more

than one grand jury, of which one is “charged and sworn to investigate or

inquire into county matters of civil concern ….” (Section 888.)

Of the functions of a grand jury, “the watchdog role is by far the one most

often played by the modern grand jury in California.” McClatchy Newspapers v.

Superior Court, 44 Cal. 3d 1162, 1170, 751 P.2d 1329, 245 Cal. Rptr. (1988). In this

role, the normal end product of a grand jury investigation is a report containing

the grand jury’s findings and recommendations. “Grand juries have issued

reports on the conduct of public officials and other matters pertaining to local

governance for hundreds of years.” Id. at 1170-71. The grand jury’s report is the

only formal means by which the grand jury can hope to effectuate its

recommendations. Id. at 1170.

SELECTION OF A GRAND JURY

The process of selecting a grand jury is governed by a combination of statutes,

constitutional provisions, and court rules, which are described below.

Statutory Scheme

A complicated collection of statutes govern selection of a grand jury in

California. Different procedures apply under different circumstances.

Standard procedure. Before the start of each fiscal year, the superior court is to

estimate the number of grand jurors needed for the upcoming year. (Section 895.)

The court is then to select the grand jurors “by personal interview for the

purpose of ascertaining whether they possess the [statutorily required]

qualifications.” (Sections 893, 896.) The grand jury list for a county with a

population exceeding four million is to contain the same number of persons as in

the court’s estimate. (Section 898.) The names for this list “may be selected from

the county at large.” (Section 899; Gov’t Code § 28022.) Elsewhere, the names for

the grand jury list “shall be selected from the different wards, judicial districts, or

supervisorial districts of the respective counties in proportion to the number of

inhabitants therein, as nearly as the same can be estimated by the persons

making the lists.” (Section 899.) The grand jury list is to be kept separate from the

trial jury list. Id. After receiving the list, the county clerk is to have the list,
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including the name of the judge who selected each person on the list, published

in a newspaper of general circulation. (Section 900.) The clerk then writes the

name of each person on the list on a piece of paper (or a number corresponding

to the name of each person on the list), puts the pieces of paper in a box, and

draws the grand jury by selecting a certain number of pieces of paper from the

box. (Sections 900-902, 908.2.) The presiding judge may also select up to ten

persons from an existing grand jury to serve for a second year. (Section 901.)

County with jury commissioner. In a county with a jury commissioner (or a

secretary of the judges of the superior court who performs the duties of jury

commissioner), the jury commissioner annually compiles, in accordance with

“written rules or instructions adopted by a majority of the judges of the superior

court,” a list of persons qualified to serve as grand jurors for the upcoming fiscal

year. (Section 903.1.) The list must “meet the requirements of Section 899.” (Id.) In

preparing the list, the jury commissioner is to diligently inquire into the

qualifications of potential grand jurors. (Section 903.2.) Upon receiving the list,

the judges of the superior court are to select the grand jury for the year. (Section

903.3.) They “are not required to select any names from the list returned by the

jury commissioner, but may, if in their judgment the due administration of justice

requires, make all or any selections from among the body of persons in the

county suitable and competent to serve as grand jurors regardless of the list

returned by the jury commissioner.” (Section 903.4.)

Additional grand jury. Some counties are permitted to impanel more than one

grand jury. For reasons the staff has yet to deduce, a special statute permits

impanelment of one additional grand jury upon application of the district

attorney in “any county having a population of more than 370,000 but less than

400,000 as established by Section 28020 of the Government Code ….” (Section

904.4.) Only Ventura County falls into this category. (See Gov’t Code § 28020.)

This additional grand jury is to be chosen by the presiding judge of the superior

court, by selecting persons at random from the list of trial jurors in civil and

criminal cases and examining them to determine if they are competent to serve as

grand jurors. (Section 904.4(b).) It “may inquire into any matters that are subject

to grand jury inquiry and shall have the sole and exclusive jurisdiction to return

indictments, except for any matters that the regular grand jury is inquiring into at

the time of impanelment. (Section 904.4(d).) If a county is authorized to have an

additional grand jury pursuant to this provision for counties of more than

370,000 but less than 400,000, as well as pursuant to another provision, the
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county may have just one additional grand jury, chosen pursuant to whichever

provision it prefers. (Section 904.4(e).)

Another statute authorizes the presiding judge of any county to impanel one

additional grand jury at any time. (Section 904.6.) As under the special provision

for counties of more than 370,000 but less than 400,000, this additional grand jury

is to be chosen by the presiding judge of the superior court, by selecting persons

at random from the list of trial jurors in civil and criminal cases and examining

them to determine if they are competent to serve as grand jurors. (Section

904.6(b).) The functions of this additional grand jury are also identical to the

functions of an additional grand jury chosen pursuant to the special provision for

counties of more than 370,000 but less than 400,000. (Sections 904.4(d), 904.6(d).)

Unlike the special provision, however, the provision authorizing any county to

select an additional grand jury states:

It is the intent of the Legislature that all persons qualified for
jury service shall have an equal opportunity to be considered for
service as criminal grand jurors in the county in which they reside,
and that they have an obligation to serve, when summoned for that
purpose. All persons selected for the additional criminal grand jury
shall be selected at random from a source or sources reasonably
representative of a cross section of the population which is eligible
for jury service in the county.

(Section 904.6(e).)

Constitutional Constraints

Selection of a grand jury is also subject to constitutional constraints, at least if

the grand jury holds criminal sessions. “There are two types of racially based

challenges to the composition of … grand juries: the claim of intentional

discrimination and the claim of an absence of a fair cross-section of the

community.” People v. Corona, 211 Cal. App. 3d 529, 534, 259 Cal. Rptr. 524 (1989).

Intentional discrimination in selection of a grand jury violates the

constitutional right to equal protection. Id. It is “a grave constitutional trespass,

possible only under color of state authority, and wholly within the power of the

State to prevent.” Vasquez v. Hillery, 474 U.S. 254, 263 (1986). The grand jury

“controls not only the initial decision to indict, but also significant decisions such

as how many counts to charge and whether to charge a greater or lesser offense,

including the important decision to charge a capital crime.” Campbell v. Louisiana,

523 U.S. 392, 118 S. Ct. 1419, 1423 (1998). “The integrity of these decisions
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depends on the integrity of the process used to select the grand jurors.” Id. “If

that process is infected with racial discrimination, doubt is cast over the fairness

of all subsequent decisions.” Id. Consequently, intentional discrimination in the

selection of a grand jury is grounds for automatic reversal. “[D]iscrimination in

the grand jury undermines the structural integrity of the criminal tribunal itself,

and is not amenable to harmless-error review.” Id.

“The absence of a fair cross-section of the community in the selection of a

grand jury is generally said to violate due process.” People v. Corona, 211 Cal.

App. 3d at 535. “[O]fficial compilers of jury lists may drift into discrimination by

not taking affirmative action to prevent it.” People v. Superior Court (Dean), 38 Cal.

App. 3d 966, 972, 113 Cal. Rptr. 732 (1974). Thus, in “formulating a panel for a

grand jury endowed with the criminal indictment function, officials must adhere

to a standard more stringent than mere abstention from intentional

discrimination; they have an affirmative duty to develop and pursue procedures

aimed at achieving a fair cross-section of the community.” Id.; see also People v.

Navarette, 54 Cal. App. 3d 1064, 1073, 127 Cal. Rptr. 55 (1976). Violation of this

fair cross-section requirement does not result in automatic reversal. Rather,

courts are “bound by the general rule prohibiting reversal absent actual prejudice

relating to the conviction.” People v. Corona, 211 Cal. App. 3d at 537.

Court Rules

Penal Code Section 903.1 authorizes the judges of a superior court to “adopt

such rules and instructions as may be necessary for the guidance of the jury

commissioner” in preparing the grand jury list. Nonetheless, only San Luis

Obispo County appears to have a local rule on grand jury selection. (Exhibit pp.

1-2.)

Section 17 of the Standards of Judicial Administration recommended by the

Judicial Council (Appendix to California Rules of Court, Division 1) sets

guidelines for selection of a grand jury selected to investigate civil matters:

17. (a) [Definition] “Regular grand jury” means a body of
citizens of a county selected by the court to investigate matters of
civil concern in the county, whether or not that body has
jurisdiction to return indictments.

(b) [Regular grand jury list] The list of qualified candidates
prepared by the jury commissioner to be considered for nomination
to the regular grand jury should be obtained by one or more of the
following methods:
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(1) Names of members of the public obtained at random in the
same manner as the list of trial jurors. However, the names
obtained for nomination to the regular grand jury should be kept
separate and distinct from the trial jury list, consistent with Penal
Code Section 899.

(2) Recommendations for grand jurors that encompass a cross-
section of the county’s population base, solicited from a broad
representation of community-based organizations, civil leaders,
and superior court, municipal and justice court judges, referees,
and commissioners.

(3) Applications from interested citizens solicited through the
media or a mass mailing.

(c) [Carry-over grand jurors] The court is encouraged to
consider carry-over grand jury selections under Penal Code section
901(b) to ensure broad-based representation.

(d) [Nomination of grand jurors] Judges who nominate persons
for grand jury selection under Penal Code Section 903.4 are
encouraged to select candidates from the list returned by the jury
commissioner or otherwise to employ a nomination procedure to
ensure broad-based representation from the community.

(e) [Disfavored nominations] Judges should not nominate to
the grand jury a spouse or immediate family member (first degree
of consanguinity) of any justice court, municipal court, or superior
court judge, commissioner, referee, elected official, or department
head of any city, county, or governmental entity subject to grand
jury scrutiny.

Under these guidelines, the superior court judges retain considerable discretion

in the selection process. The guidelines do, however, appear directed towards

obtaining a grand jury that reflects a fair cross-section of the community.

SCRUTINY AND CRITICISM OF THE SELECTION PROCESS

In the criminal context, there is a well-established means of scrutinizing the

process of selecting a grand jury: A defendant may seek to quash an indictment

based on improprieties in the selection process. How effective this approach is in

preventing future improprieties may depend on the nature of the challenge to the

selection process. Intentional discrimination in selecting a grand jury may be

more effectively deterred than failure to select from a fair cross-section of the

community, because the former is grounds for automatic reversal while the latter

is not. For example, in Vasquez v. Hillery, 474 U.S. at 258, the defendant

successfully sought reversal of a murder conviction on the ground that “no black
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had ever served on the grand jury in Kings County and that qualified blacks in

the county were available to serve ….” In contrast, in People v. Corona, 211 Cal.

App. 3d at 534, 536-37, the court of appeal invoked the harmless error rule,

declining to address the merits of the defendant’s claim that the grand jury did

not represent a fair cross-section of Sutter County due to underrepresentation of

Mexican-Americans.

In the context of a civil grand jury, the staff is not certain what, if any,

mechanism exists for challenging the selection process. There has, however, been

recent criticism of the process, at least in Santa Clara County, where a civil grand

jury was recently dissolved amid allegations that “the judge-appointed group

does not reflect the county’s demographics and needs to be more diverse.”

Henneman, Two Quit Civil Grand Jury, Cite Friction, San Francisco Chronicle

(Nov. 26, 1998). Dissident jurors alleged that “the investigatory body was rife

with favoritism, discrimination, racism and exclusion. Gonzalez, Santa Clara

Judge Suspends Grand Jury Panel, Sacramento Bee (Dec. 23, 1998). The dissident

jurors planned to encourage other persons to apply as grand jurors, “in hopes of

increasing the diversity of future grand juries.” T. Henneman, Santa Clara Grand

Jury is Dissolved, San Francisco Chronicle (Dec. 31, 1998).

PENAL CODE SECTION 899

Penal Code Section 899 provides:

899. The names for the grand jury list shall be selected from the
different wards, judicial districts, or supervisorial districts of the
respective counties in proportion to the number of inhabitants
therein, as nearly as the same can be estimated by the persons
making the lists. The grand jury list shall be kept separate and
distinct from the trial jury list. In a county of the first class, the
names for such list may be selected from the county at large.

Earlier this spring, Judicial Council staff informed us that at least one county (1)

used municipal court districts in selecting its grand jury before unification, and

(2) wants to continue that practice post-unification. Judicial Council staff

inquired whether that practice is still permissible, and whether Section 899

should be amended to clarify this point. (First Supplement to Memorandum 99-

22, pp. 2-4.) The Commission decided not to address this issue on an urgency
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basis in its trial court unification clean-up bill (SB 210), but to follow its usual

process instead. (Minutes, April 8, 1999, p. 9.)

In the context of a county with a unified superior court, the proper

interpretation of “judicial districts” in Penal Code Section 899 is debatable. Under

Code of Civil Procedure Section 38, which provides rules of construction for

statutory references to “judicial districts”, the reference to “judicial district” in

Penal Code Section 899 most likely would be interpreted to mean the entire

county in a county with a unified superior court. So interpreted, it would make

little sense to select a grand jury on the basis of “judicial districts” in a county

with a unified superior court.

The rules of construction in Code of Civil Procedure Section 38 are, however,

qualified by the phrase “[u]nless the provision or context otherwise requires.” It

is possible to conclude that in the context of a unified superior court, Penal Code

Section 899’s reference to “judicial districts” means “former judicial districts.”

The staff does not agree with this construction, but it is not out of the question.

Consideration of these points led the staff to consider a second set of issues

relating to Penal Code Section 899: What is a “ward” within the meaning of the

provision? Is the reference to “wards” obsolete?

Julian Davis, a student legal assistant for the Commission, has explored these

issues in depth, and determined that the reference to “wards” is confusing,

obsolete, and of no practical importance in current court practices. (Exhibit pp. 3-

26.) He recommends that the term be deleted from the statute.

Importantly, however, Mr. Davis also discovered some cases interpreting the

predecessor of Penal Code Section 899 (former Code of Civil Procedure Section

206), which was almost identically worded. Those cases suggest that use of the

political subdivisions enumerated in Section 899 (“wards, judicial districts, or

supervisorial districts”) in selecting a grand jury is permissive, rather than

mandatory. See People v. Croson, 87 Cal. App. 5, 261 P. 531 (1927); People v.

Danford, 14 Cal. App. 442, 112 P. 474 (1910); see also Exhibit pp. 11-12.

This case law raises further issues relating to Section 899. If the provision is

permissive, its plain language is misleading, because it says that the “names for

the grand jury list shall be selected from the different wards, judicial districts, or

supervisorial districts of the respective counties ….” (Emphasis added.) That

suggests the possibility of revising the provision to make explicit that in selecting

a grand jury, a court may, but does not have to, use the enumerated political
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subdivisions. Such an approach may help alleviate concerns about using former

judicial districts.

The staff is leery of revising the provision in this manner, however, because

such a proposal almost certainly will embroil us in questions about whether

Section 899 and the other provisions on selection of a grand jury are sufficient to

ensure compliance with the constitutional requirements governing the process.

Indeed, even more minor tinkering, such as deleting the reference to “wards” or

explicitly addressing the use of former municipal court districts in a county with

a unified superior court, is likely to lead to questions about the meaning of the

provision, how it is intended to operate, and whether it conforms to the

constitutional requirements.

For instance, the provision expressly authorizes selection of potential grand

jurors from “the county at large” in a county of the first class (i.e., Los Angeles

County). By negative implication, use of that procedure may be impermissible in

other counties. Yet random selection of potential grand jurors from the county at

large, followed by examination for the limited purpose of determining whether

they are qualified to serve, may be best means of ensuring that the grand jury

represents a fair cross-section of the community. If potential grand jurors are

selected from political subdivisions of the county, instead of from the county at

large, then those political subdivisions would need to be approximately equal in

population to achieve a fair cross-section. Use of former municipal court districts

may not meet this criterion, especially as demographics change over time.

Attempting to clarify that use of former municipal court districts is permissible

may prompt criticism along these lines. But attempting to clarify that use of

former municipal court districts is not permissible is also likely to generate

debate about achieving a fair cross-section. Counties currently using that

procedure are likely to contend that it is perfectly adequate and should continue

to be permitted. Explicitly requiring that former municipal court districts be

approximately equal in population would simply highlight the issue.

Moreover, Section 899 does not appear to require random selection of

potential grand jurors. Indeed, Sections 901 and 903.4 expressly authorize judges

to hand-pick grand jurors. Proposing technical corrections in Section 899 might

be viewed as an attempt to demonstrate modern legislative support for that

approach. Again, this may engender controversy over compliance with the

constitutional constraints on selection of a grand jury.
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In sum, the staff is very dubious that we could revise the list of political

subdivisions in Section 899 without getting enmeshed in debate over whether the

list is mandatory or merely permissive, and whether the procedure set forth in

the provision is constitutional. While such reassessment of the statutorily

prescribed selection process may be appropriate, it is far afield of the

Commission’s authority to implement trial court unification. We hesitate to delve

into this area without express authority from the Legislature. The staff therefore

cautions against proposing any revision of Penal Code Section 899 pursuant to

the Commission’s authority to implement trial court unification.

PENAL CODE SECTIONS 908 AND 908.1

Penal Code Section 908 specifies a procedure for remedying a shortage in the

number of grand jurors who report for service. Penal Code Section 908.1 specifies

a procedure for filling a vacancy arising after a grand jury has been impaneled. In

the course of research on trial court unification, Professor Kelso and one of his

students noticed that both of these provisions contain what appears to be an

obsolete cross-reference to former Code of Civil Procedure Section 226. (Exhibit

pp. 27-29.) Professor Kelso suggests fixing those cross-references as follows:

Penal Code Section 908 (amended). Obtaining number of grand
jurors required

908. If the required number of persons summoned as grand
jurors are present and not excused, such required number shall
constitute the grand jury. If more than the required number of such
persons are present, the clerk shall write their names on separate
ballots, which he shall fold so that the names cannot be seen, place
them in a box, and draw out the required number of them. The
persons whose names are on the ballots so drawn shall constitute
the grand jury. If less than the required number of such persons are
present, the panel may be filled as provided in Section 226 of the
Code of Civil Procedure by the presiding judge, who shall select
persons, at random, from the list of trial jurors in civil and criminal
cases and shall examine them to determine if they are competent to
serve as grand jurors. If more of the persons summoned to
complete a grand jury attend than are required, the requisite
number shall be obtained by writing the names of those summoned
and not excused on ballots, depositing them in a box, and drawing
as above provided.

Comment. The cross-reference to Section 226 of the Code of
Civil Procedure is obsolete. The amendment adopts the same
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process for selecting grand jurors as for additional grand juries. See
Penal Code §§ 904.4 & 904.6.

Penal Code Section 908.1 (amended). Filling of vacancy
908.1. When, after the grand jury consisting of the required

number of persons has been impaneled pursuant to law, the
membership is reduced for any reason, such vacancies within an
existing grand jury may be filled, so as to maintain the full
membership at the required number of persons, by the clerk of the
superior court, in the presence of the court, drawing out sufficient
names to fill the vacancies from the grand jury box, pursuant to
law, or from a special venire as provided in Section 226 of the Code
of Civil Procedure by the presiding judge, who shall select persons,
at random, from the list of trial jurors in civil and criminal cases
and shall examine them to determine if they are competent to serve
as grand jurors. No person selected as a grand juror to fill a vacancy
pursuant to this section shall vote as a grand juror on any matter
upon which evidence has been taken by the grand jury prior to the
time of his selection.

Comment. The cross-reference to Section 226 of the Code of
Civil Procedure is obsolete. The amendment adopts the same
process for selecting grand jurors as for additional grand juries. See
Penal Code §§ 904.4 & 904.6.

(Exhibit pp. 28-29.)

Essentially, Professor Kelso would use the same procedure in these

provisions as for selecting an additional grand jury: The presiding judge selects

names at random from the list of trial jurors, then examines those selected to

determine if they are qualified to serve. This approach seems reasonable, but the

proposed revision would amount to more than a simple technical correction of a

cross-reference. Like the various suggested revisions of Penal Code Section 899, it

is likely to trigger consideration of the merits of different procedures for selecting

grand jurors. In fact, it seems impossible for the Commission to propose a new

approach for Sections 908 and 908.1 without prompting consideration of whether

another approach might be better.

Again, the staff is reluctant to undertake such a reform without legislative

authority to study the area, particularly because the connection to trial court

unification is even more remote here than with respect to Penal Code Section 899.

The obsolete cross-references to former Code of Civil Procedure Section 226 arose

due to the 1988 repeal of that provision. They have nothing to do with trial court

unification, except that the problem was discovered in the course of research on
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trial court unification. Because the Commission lacks authority to study grand

jury selection, we recommend leaving Penal Code Sections 908 and 908.1

alone, for the time being.

STUDY OF GRAND JURY SELECTION

Although the staff believes it would be inappropriate for the Commission to

propose amendments of Penal Code Sections 899, 908, or 908.1 at this time, we

are convinced that reform of the statutes governing grand jury selection is

needed. The ambiguities in Section 899 and obsolete cross-references in Sections

908 and 908.1 are only part of the problem. For instance, Section 888 refers to

several provisions that have been repealed (former Sections 904.5, 904.7-904.9).

Similarly, Section 903 refers to a “county in which the secretary of the judges of

the superior court performs the duties of jury commissioner pursuant to Section

69893 of the Government Code.” Professor Kelso reports that this situation no

longer occurs and should no longer be recognized in the statutes.

More significantly, Professor Kelso also reports that every county now has a

jury commissioner or a court executive officer performing the duties of jury

commissioner. It might no longer be necessary to have a standard statutory

procedure for grand jury selection (Sections 895-901) followed by a special

procedure for counties in which a jury commissioner is appointed (Sections 903-

903.4). The staff also questions the need for a special provision (Section 904.4) on

appointment of an additional grand jury in “any county having a population of

more than 370,000 but less than 400,000 as established by Section 28020 of the

Government Code ….”

Most importantly, the statutory scheme affords judges considerable discretion

in selecting a grand jury. (See, e.g., Sections 901, 903.4.) The provision evincing the

greatest degree of concern for achieving ethnic and geographic balance is Section

904.6, which pertains to selection of an additional grand jury and states in part:

It is the intent of the Legislature that all persons qualified for
jury service shall have an equal opportunity to be considered for
service as criminal grand jurors in the county in which they reside,
and that they have an obligation to serve, when summoned for that
purpose. All persons selected for the additional criminal grand jury
shall be selected at random from a source or sources reasonably
representative of a cross section of the population which is eligible
for jury service in the county.
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It may be advisable to incorporate similar language in other provisions

governing selection of a grand jury, and to extend such principles to selection of

a grand jury that holds civil sessions.

Whether such reforms are in order, however, is not a matter that the

Commission is currently authorized to study. At this point, the staff is not sure

whether the Commission is the best entity to undertake this type of study. We

recommend that the Commission either (1) refer the issues identified in this

memorandum to an appropriate entity for consideration, or (2) consider this

matter in connection with its annual review of topics and priorities.

Respectfully submitted,

Barbara S. Gaal
Staff Counsel
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Exhibit

SAN LUIS OBISPO COUNTY SUPERIOR COURT

RULE 16.08 SELECTION OF GRAND JURORS

Annually, upon request by the presiding judge of the San Luis Obispo
Superior and Municipal Courts, the Jury Commissioner shall furnish the judges
of the court a list of qualified prospective grand jurors. Sections 903, 903.1, 903.2,
903.3, and 903.4 of the California Penal Code.

(a) Qualification of Jurors. The Jury Commissioner shall inquire and be
informed of the qualifications of persons who will be summoned before the court
for grand jury service. Section 903.1 PC.(1) The Jury Commissioner shall be
satisfied that a person is qualified to serve as a grand juror before he or she is
sworn. Section 909 PC.

(b) Submission of List and Names Not on List. The Jury Commissioner shall
submit a list of recommended prospective grand jurors to the court for
examination and selection by the judges of the court. Section 903.3 PC.

(1) The judges are not required to select any names from the list returned by
the Jury Commissioner but may, instead, select from among the body of persons
in the county suitable and competent to serve as grand jurors. Section 903.4 PC.

(i) Nominations by the judges will be submitted to the presiding judge on or
before June 1.

(2) The judges of the court shall meet during June of each year and, by
majority vote therefor, select the members of the panel from which the grand
jurors to serve during the ensuing fiscal year shall be selected. The court will then
submit a copy of the names to the Jury Commissioner and the Clerk for
publication. Sections 899 and 900 PC.

(c) Annual Drawing, Number of Jurors, Length of Service. One grand jury
shall be drawn and impaneled each year. The grand jury shall consist of not less
than 25 nor more than 30 persons. Sections 904 and 905 PC.

(1) Each year an order shall be made and filed with the Clerk of the Court
directing a grand jury to be drawn, and the time at which the drawing will take
place. The grand jury may be selected to serve from either a fiscal year or
calendar year term. Sections 904, 905 PC.

(2) The San Luis Obispo County Grand Jury will serve from July 1 to June 30
of each fiscal year and be comprised of 19 persons and 11 alternates. Section 906
and 908 PC.

(i) If more or less persons necessary appear for the selection process, the court
may apply section 908 of the Penal Code.



(d) Grand Juror Fees and Expenses. Fees for grand jurors are $10 per day and
20 cents per mile driven while attending to the business of the grand jury.

(e) Selection of Foreperson. The judges of the Superior Court shall, upon
impanelment of the grand jury, select one of the grand jurors as foreperson by
majority vote. If for any reason the foreperson is unable to continue service as
such a replacement, the foreperson shall be selected from the remaining grand
jurors by majority vote of the court promptly after the vacancy becomes known.

(f) Removal of Foreperson. The judges of the Superior Court may, by majority
vote of all the judges attending a meeting called for that purpose, discharge the
foreperson of the grand jury. Upon such vote being recorded, there is a vacancy
in the office of foreperson of the grand jury which shall be filled by appointment
of a new foreperson pursuant to the provisions of Penal Code Section 912.

(g) Additional Grand Jury Impanelment. Upon request of the presiding judge
the Jury Commissioner shall furnish a list of qualified prospective grand jurors to
form special grand juries. PC 904.6.
























































